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1. NTOHATUE N NCTOYHUKU MOPCKOI'O PbIBEOJTOBHOIO NMPABA
1.1. NMoHATHe lopUcanKunK, ee BUAbI U NPUMEHEeHne

KOpucamkumusa — yCcTaHOBIEHHAs 3aKOHOM UIN MHbIM HOPMATUBHbLIM aK-
TOM COBOKYMHOCTb NMPaBOMOYMIA COOTBETCTBYIOLLUX FOCYAAPCTBEHHbIX Opra-
HOB paspeLlaTb NpaBoBble CMOPbI U pelaTb Aena O NpaBoHapyLUEHUsIX, T.e.
OLUEeHUBaTb AENCTBMS NULA UMW MHOTO CyObekTa npaBa C TOYKU 3pEHUst UX
NpaBOMEPHOCTU, MPUMEHATb IOPUANYECKME CAHKLMUN K NPaBOHAPYLUNTENSAM.

KOpucavkuusa rocygapctea cnara cygHa — COBOKYNMHOCTb NPaBOMOYUNA
rocygapcTtea chrara cygHa, B COOTBETCTBME C KOTOPbIMU OHO CaMo paspeLua-
€T MpaBoBble CMOPbl U peLlaeT Aena O NpaBOoHapYLUEHUsX, T.e. OLeHVBaeT
OencTBMSA nuua nnu nHoro cybbekTa npaBa Ha OopTy CyaHa C TOYKM 3peHust
UX NMPaBOMEPHOCTU C MPUMEHEHMEM OPUANYHECKUX CaHKLIMIA.

B cooteeTtcTBUM ¢ KoHBeHUMel 06 oTkpbiToM Mope 1958 . rocynapcTso
OOMKHO 3h(PEKTUBHO OCYLLECTBNATL HOPUCAMKLNIO U KOHTPOSb Hafg CygHOM,
nnasatowmm nof ero cprnarom. KonseHuus OOH no mopckomy npasy 1982 .
cBoen cT. 94 ato TpeboBaHve noaTBepauna. BeinonHeHue atoro TpeboBaHms
Heobxogumo anst obecneyveHnss 6e3onacHOCT MopennaBaHWs, OXpaHbl Ye-
FIOBEYECKOM XU3HU Ha MOpe, 3aluUTbl U COXPaAHEHWs MOPCKOWM cpeabl, noa-
JepkaHus npaBonopsifka B OTKPLITOM MOpe.

MprHUMN MCKNIOYNTENBHOM IOPUCAMKLUN rocyaapcTBa Hag cygamu, nna-
BaKLLMMK Nopg, ero riarom B OTKPLITOM MOpPE, 03HAYaEeT, YTO CyAHO B OTKPbI-
TOM MOPE MOXET OblTb OCTAHOBIEHO Y OCMOTPEHO BOEHHBIM KOpabnem unm
cneumansHO YNOMHOMOYEHHBIM Ha TO CyAHOM OpYroro rocygapcTsa Nvb B
WCKMYUTENBHBIX Cryvasix, T.e. eCn eCTb A0CTaTOYHble OCHOBaHWsi mona-
ratb, 4YTO:

a) CyAHO 3aHATO NMPaTCTBOM;

0) cyaHo 3aHsaTo paboToprosnen;

B) CyAHO 3aHSITO HECAHKLMOHMPOBAHHBIM BELLAHNEM;

r) CyoHO HE UMEET HaLMOHaNbHOCTY;

[) cygHo nog vyxum cpnarom nnum 6e3 cnara;

€) CyAHO 3aHATO pacnpoCcTpaHeHNeM HapKOTUYECKUX UITN NCUXOTPOMHbIX
BELLECTB.

BoeHHbI KOpabnb MOXET MPOM3BECTU MPOBEPKY MpaBa CygHa Ha ero
donar. C 37O Lenblo OH MOXET nocnatb LUSNKY nofd komanaow oduuepa
K nogo3peBaeMomy cyaHy. Ecnu nogo3peHus nogTBepasATcs, OH MOXET Mpo-
M3BECTU fanbHENLWMA JOCMOTP Ha GopTy STOro cyaHa CO BCEN BO3MOXHOM
NpeaoCTOPOXHOCTBIO.

Mpn HeoboCHOBaHHOWM OCTAHOBKE CyAHa M ero 4OCMOTpe cyaoBnagenb-
Ly AOSPKHbI ObITb BO3MELLIEHbI MHOObIE MPUYMHEHHbIE YObITKN Nnn yuep6.

Kpome aToro, K cyaHy B OTKPbITOM MOpE MOXET ObITb NPMMEHeHa opuc-
OVKuMst NpnbpeXkHoro rocyaapcTBa, eCnu 310 CyAHO, Byay4n BO BHYTPEHHUX
MOPCKUX BOAax, B TeppUTOpManibHOM MOpPE, B UCKIMIOYUTENbHOW 3KOHOMUYE-
CKOWN 30HE M1 B BOAAX HaJ KOHTMHEHTAarbHbIM LLENbhOM HapYyLLUMIO 3aKOHO-
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[aTtenbCcTBO NpubpexHoro rocyaapcTea. [pu aToM npecnefoBaHWe OOMKHO
OCYLLIECTBMATLCSA MO «rOpSAYMM» Criejam, HENPEepPbIBHO N MOXET NPOAOIIKATb-
cs 40 Tex nop, Noka npecrnegyemMoe CygHo He 3aiaeT B CBOW UMK YyXue Tep-
puTOopuanbHble BOAbI.

KOpucankuma nopta — oamMH u3 cnocoboB obecneyeHnsi BbINONHEHUS
MeXayHapoaHbIX HOPM M HauMOHarbHOro 3akoHoAaTenbCTBa No 3alMTe CBO-
X UHTEPECOB B pa3nuyHbIX cdepax TOProBOro MopennaBaHus.

B 3aBucumocTu OT BMAOOB NpaBOHApYLUEHWUA K CyaHy Unu ero cyaoBna-
Oenbly, a TaKkKe K YreHy 3K1naxka MoryT ObITb MPUMEHEHbI YronoBHas, agMu-
HUCTPATUBHASA UMW rPaXXaaHCKO-NpaBoBasi FOPUCOUKLIMN.

AOMUHWUCTpPaTUBHas IOPUCOMKUNS, YCTAHOBIMEHHAsA 3aKoHOAATENbHbIMU
aKTamu, — OeATENbHOCTb OpraHOB rOCYyAapCTBEHHOMO YNpaBMneHUst U OOIK-
HOCTHbIX MWL, N0 pa3speLleHnto MHANBUAYamnbHbIX AN U NPUMEHEHUIO COOT-
BETCTBYIOLUMNX IOPUAMNYECKMX CaHKUNIA B aAMUHUCTPATUBHOM nopsake 6e3 o0b-
paLleHus B cya.

YronoBHas HOPUCAMKUUSA, YCTAHOBIIEHHAsS 3aKOHOA4ATENbHLIMU aKTamu,
— OEeATenbHOCTb KOMMETEHTHBIX FOCYAapCTBEHHbIX OPraHoB MO pa3peLLeHmio
MHAMBUAYanNbHbIX YTONOBHbLIX e U MPUMEHEHMIO MO OTHOLLEHUIO K HUM COOT-
BETCTBYHOLLUNX CaHKLUNA.

lpaxkgaHcko-npaBoBas PUCOMUKLMS, YCTAHOBMEHHAA MeXayHapoaHbI-
MU W HaUMOHAmNbHbIMWU aKTamu, — OEeATEeNbHOCTb KOMMETEHTHbIX rocyaap-
CTBEHHbIX OpPraHOB MO pPa3peLUeHU0 MMYLLECTBEHHbLIX TPeboBaHUM 1 Npume-
HEHWIO COOTBETCTBYIOLLUX CaHKLIMINA.

Mo npocTpaHCTBEHHONM cdepe OeNCTBUS IOPUCAMKLUNSA MOXET ObITb Kak
TeppUTOpManbHOWA, T.e. OCYLLECTBNSIEMOW B Npeaenax rocyaapCTBEHHON Tep-
puUTOpUKU OaHHOrO rocyaapcTBa, Tak U SKCTeppuTopuanbHOU — 3a ee npeae-
namu.

1.2. Kopekc ToproBoro mopennasaHusa (KTM-99)

MepBbin B uctopum Poccumn KoanuumnmpoBaHHbIA akT O TOProBoM mMope-
nnaBaHun — Kogekc Toprosoro MmopennaeaHust Cotoza CCP - Gbin NpUHAT B
1929 r., BTopon — Kogekc Toprosoro mopennasaHus CCCP — B 1968 r. un Tpe-
Tui — Kogekc Toproeoro MmopennasaHus Poccuickon ®eaepaumm Gbin npuHAT
rOP® 31.03.1999 ., ogobpen CO PP 22.04.1999 r., nognucaH MNMpe3ngeHTom
P® 30.04.1999 r. n BcTynun B cuny 01.05.1999 r.

B KTM-99 BHeceHbl u3aMeHeHuss degepanbHbIMXU  3akOHaMmu  OT
25.05.2001 r. Ne 59-93, ot 30.06.2003 r. Ne 86-93, ot 02.11.2004 Ne 127-
3, o1 20.12.2005 r. Ne 168-®3, ot 04.12.2006 r. Ne 201-$3, ot 08.11.2007
r. Ne 261-93, ot 06.12.2007 r. Ne 333-93, ot 14.07.2008 r. Ne 118-®3; ot
23.07.2008 r. N2 110-®3; ot 03.12.2008 r. Ne 250-d3; ot 30.12.2008 r. Ne 322-
®3; ot 18.07.2009 r. Ne 188-®3; ot 01.07.2010 . Ne 141-®3; ot 22.11.2010
r. Ne 305-®3; ot 03.06.2011 . Ne 113-®3; ot 14.06.2011 . Ne 141-®3; ot
18.07.2011 r. Ne 242-®3; ot 19.07.2011 r. Ne 248-03; ot 07.11.2011
r. Ne 305-93; ot 21.11.2011 r. Ne 327-d3; ot 23.04.2012 r. Ne 36-93; ot
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14.06.2012 1. Ne 78-d3; ot 28.07.2012 1. Ne 132-®3; o1 23.07.2013 1. Ne 225-
®3; ot 03.02.2014 . Ne 15-93; ot 14.10.2011 r. Ne 307-d3; ot 29.11.2014
r. Ne 38-®3; ot 31.12.2014 r. Ne 536-93; ot 30.03.2015 . Ne 66-d3; ot
13.07.2015T1. Ne 213-93; o1 13.07.2015 1. Ne 230-93; o1 03.07.2016 1. Ne 253-
®3; ot 03.07.2016 r. Ne 282-®3; ot 07.02.2017 . Ne 10-®3; ot 01.07.2017
r. Ne 148-®3; or 18.07.2017 . Ne 177-®3; ot 20.12.2017 1. Ne 400-®3; ot
29.12.2017 . Ne 460-®3; ot 03.08.2018 . Ne 296-®3 (B pen. ot 27.12.2018
r.); o1 27.12.2018 .Ne 525-03; o1 26.11.2019 1. Ne 378-$3; o1 01.03.2020 r. Ne
32-03; 01 01.03.2020 r. Ne 34-d3; ot 08.06.2020 . Ne 166-$3; ot 13.07.2020
r. Ne 205-93.

B KTM Takke MoryT BHOCUTLCA n3MeHeHus MocTtaHoBneHnsMu KoHcTu-
TyuunoHHoro cyfa Po.

KTM npussaH pernameHTMpoBaTb NPaBOOTHOLLEHUS, BO3HMKatOWME U3
TOProBoro MopennasaHus. B To xe Bpems 3T OTHOLLEHMS MOTYT perynmpo-
BaTbCs OpYyrMMn dpedeparnbHbiMU 3aKOHaMW, yKa3aMy U MOCTAHOBIEHUSAMMN
MpaButenscTtea PO.

VIMyLLleCTBEHHbIE OTHOLLEHWS, BO3HUKAIOLLME N3 TOPrOBOro MopeniaBa-
Hus, perynupytotca KTM B cooTtBeTcTBUM € paxaaHckum kogekcom PO.

K nmyLiecTBeHHbIM OTHOLWEHUAM, He perynupyembim KTM unu He non-
HOCTbIO UM perynupyembiM, NMPUMEHSAIOTCA NpaBunamm rpaxaaHckoro 3ako-
HopaTtenbcTea PO.

Kogekc perynvpyeTt OTHOLLEHWs], BO3HMKatOLLMEe M3 TOProBOro Mopenna-
BaHWS, T.€. OTHOLUEHUS, CBA3aHHbIE C UCMONb30BaHMEM MOPCKMX CyAOB Ans
pa3HoobpasHbIX BUOOB AeATENbHOCTU.

KTM P® pernameHTUpyeT NOpsSAoOK perncrTpauum MOpCKMX CyaoB, npu-
CBOEHMSI UM Ha3BaHWIN, BONPOCHI, OTHOCALLUMECS K 3KMMaXKam Cy4OB U Kanu-
TaHam.

OTpenbHble rMaBbl MOCBSLLEHbI OEATENBHOCTU MOPCKUX MOPTOB, rOC.
MOPCKUM fIOLiMaHaM, 3aTOHYBLUEMY MMYLLECTBY, MIaHMPOBaHUIO U OpraHm3a-
LM MOPCKOW NepeBO3KM rpy30B.

B rmn. VIl «[JoroBop MOpCKOWM NepeBO3Kn rpy30B» NOMy4Mrin oTpaxeHue
OCHOBHble nonoxeHus MexayHapogHoW KOHBEHLMM NO YHUUKALMM HEKOTO-
pbIX MpPaBuI, KacatLMXcst KOHOCAMEHTOB.

Mmaea «O6uas aBapusi» cooTBeTcTBYeT MOopK-AHTBEPNEHCKMM NpaBu-
nam o6 obuen aBapumn (NnepecmarpvBanucb YeTbipe pasa: B 1924, 1950,
1974 1 1994 rr.).

Mpaeuna rnasbl XVII «Bo3melleHne yObITKOB OT CTONKHOBEHWUIA Cy0OB»
OCHOBaHbl Ha MexayHapooHOW KOHBEHUMM AN 06beaUHEHUS HEeKOTOpbIX
npaBun OTHOCUTENbHO CTOMKHOBEHWUsI CydoB, noanvcaHHow B bBproccene
23.09.1910 r. (KoHBeHums o ctonkHoBeHun 1910 ).

KTM cogepXuMT HOpMbl O JOroBOpax MOPCKOW MepPeBO3KN MaccaXmpos,
dpaxToBaHuUsi cyaHa Ha BpeMmsi, hpaxToBaHuUsi cyaHa 6e3 akunaxa, MOpCcKom
OyKCUpPOBKM, CTpaxoBaHusi, 06 OTBETCTBEHHOCTM 3a yLiep6 B CBSA3U C MOPCKOM
nepeBO3KOW OnacHbIX U BpedHbIX BewecTB, 06 orpaHNYeHnn OTBETCTBEHHO-
CTM N0 MOPCKMM TpeboBaHMAM, O MOPCKUX MPOTECTax, O NPUMEHMMOM MpaBe.
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KTM ponyckaeT BKMOYEHWE B AOroBOPbI YCNOBUIA O NPUMEHEHUN NHO-
CTpaHHbIX 3aKOHOB M 06bl4aeB TOProBoro MopennasaHus. MIHoCTpaHHbIN 3a-
KOH He MOXET MPUMEHSITbCH B TE€X Chny4dasiX, Koraa 3T0 nNpoTuBopeymno 6bl
OCHOBaM rocygapCTBEHHOrO ycTpoicTea PO.

CornacHo KTM cBs3aHHble C TOProBbiM MOpEmnnaBaHNEM MMYLLECTBEH-
Hble CMOopbl, B KOTOPbIX YYaCTBYIOT MHOCTPAHHbIE rpaXxaaHe UNn UHOCTpaH-
Hble IopUAMYEcKMe nuua, MoryT GbiTb MO COrMAaLleHN0 CTOPOH NepeaHbl Ha
paccMOTpeHMe UHOCTPaHHOro cyda, apbutpaxa vnu HauMoHarnbHbIX HOPM
npaea. Co BpeMeHu BBeaeHus B gencrame KTM-99 Obinn BHECEHbI B 3aKO-
HoOaTenbHOM MOPSAKE PsSA M3MEHEHMM W OONOofHeHUn. Tak, Hanpumep, oT
14.06.2011 r. Ne 141-®3 BHeceHa cTaTbs 691 [eNcTBMA KanuTaHa CyaHa B
OTHOLLIEHMM NULL, COBEPLLMBLUNX MPECTYMNMEHNS, HanpasBneHHbIe NPOTUB 6e3-
0OnacHOCTN MOPCKOro cyaoxoAacTaa; 3akoHoM oT 14.06.2011 r. Ne 141-®3 BHe-
ceHa masa XIX1. OtBeTCTBEHHOCTb 3a yuwepb O 3arpA3HeHns ByHKepHbIM
Tonnmneom, 3akoHom oT 03.07.2016 r. Ne 282-d3 Mmaea VII1 MNepeBo3kn Ha
MOPCKOW NNHUW.

depepanbHbiM 3akoHOM OT 06.12.2007 r. Ne 333-d3 B KTM BHeceHbl
ouvepefHble nonpaesku, B TOM Y1CIe, Hanpumep, nonpaeka, kacatoLasacs 06b-
€OUHEHNS1 MOPCKMUX TOProBbIX U MOPCKUX PbIGHLIX MOPTOB B €AWHbIA — MOp-
CKOW NopT.

Ecnn mexagyHapogHbiM foroBopoMm P® ycTaHOBMeEHbl MHblE Mpasuna,
yeMm Te, koTopble npegycmoTpeHsbl KTM P®, npumeHsioTca npaeunia mexay-
HapOAHOro Aorosopa.

1.3. ToproBoe mopennaBaHue no cmbicny KTM

Mop ToproBbiM MoOpennaBsaHueM B cooTBeTcTBun co cT.2 KTM P® noHu-
MaeTcsa OeATeNbHOCTb, CBA3aHHAsi C UCNOMb30BaHWEM CYAOB:

- ANS NepeBO3KM rpy30B, MACCaXMpPOB U UX Garaxa;

- pbIGONOBCTBA;

- MPOBELEHNE MOPCKUX PECYPCHBIX NCCNEA0BaHUN,

- pa3Begku 1 pa3paboTky MOPCKUX MUHEpPAIbHbIX U OPYrMX HEXMBbLIX pe-
CypCOB MOPCKOrO fiHa W1 ero Heap;

- NTIOLMAHCKOM 1 NeaoKONbHON NPOBOAOK;

- MOMCKOBBIX W cnacaTterbHbIX onepauui;

- nogbemMa 3aTOHYBLUEro B MOpe MMYLLECTBA;

- TMOPOTEXHNYECKUX, NOABOAHO-TEXHUYECKUX U OPYrMX NOA06HbIX pabor;

- CaHUTapHOro, KAPaHTUHHOIO W APYroro KOHTPONS;

- 3aWUTbl U COXpPaHEeHNs MOPCKOM cpeabl;

- NPOBEAEHNST MOPCKUX HAYYHbIX UCCNEAOBAHWN;

- y4eBHbIX, CMOPTUBHBIX U KYNbTYPHbIX LEnen;

- VIHbIX Lernen.

OTOT NepeyeHb He SIBMAETCA UCHEPNbIBAIOLLMM, U UCMOMb30BaHNE Cy0B
MOXET OCYLLECTBMATLCS ANs NobbIX Lenen, NpsiMo B HEM He NPeayCMOTPEH-
HbIX.



TpaguUMOHHBIM NSt TOPrOBOro MOpenfaBaHus SIBMSIETCS MCMONb30Ba-
HWe CygoB ANg NepeBO3KM rpy30B, NaccaxupoB 1 ux baraxa. MNoatomy ata u
conyTcTByomMe en Buabl AeATENbHOCTM Hambonee nomHO yperynvpoBaHbl
HenocpeacTBeHHo B KTM.

YTo kacaeTca Takol OesATeNbHOCTU, Kak pblOONOBCTBO, TO 3TO MOHS-
TWEe He COrnacyeTcsl B MOMHON Mepe C MOHATUAMU, NPUBEAEHHBIMU B 3aKO-
Hax «O6 MCKNIOYNTENBHOM 3KOHOMUYECKON 30HE» U «O KOHTUHEHTaNbHOM
wensde».

HesaBncrMMO OT TOro, Ans Kakon AeATenbHOCTM MCMONb3YHTCHa cyaa U
KaKMMMK 3aKOHaMK UM HOPMAaTMBHBIMM aKTaMmu 3Ta AeATENbHOCTb pernameH-
TUpYeTCs, K cyaaM npumeHsitoTcs npasuna KTM o cygHe, akunaxe, peructpa-
UMM CydoB, 3aTOHYBLUEM UMYLLECTBE, OFPaHWYEHUN OTBETCTBEHHOCTW, BO3-
MeLLEHMMN YObITKOB OT CTONKHOBEHWSI Cy0B, ClacaHus 1 T.A4.

1.4. NoHATMe NnpaBOOTHOLLEHUN

Hopma npaBa — KOHKpeTHOe NpaBuIio noBeaeHust (0encTeum), yperynum-
poBaHHOE (CaHKLIMOHUPOBAHHOE) rOCyAapCTBOM.

MpaBooTHOLWeEHNe — 310 ocobas dopma OBLLECTBEHHBIX OTHOLLEHWUN,
yperynvpoBaHHasi KOHKPETHOW HOPMOW Mpasa, y4aCTHUKM KOTOPOro SBASIOTCA
HocuTensaMu CyObeKkTMBHbLIX NpaB 1 0653aHHOCTEN.

lMpaBoOTHOLWEHNE SBMASETCA WMHAMBWAYanNUM3MPOBaHHBLIM OTHOLUEHUEM,
T.€. OTHOLLEHMEM MeXAy OTAeNbHbIMU (PU3NYECKMU UMW IOPUONYECKUMU NN~
Lamu, cBaszaHHbIMU Mexay coboi npasamu 1 o6A3aHHOCTAMU, onpeaensito-
LWMmn obecrneyeHHyo 3aKOHOM Mepy BO3MOXHOIO 1 AOIMKHOro (Heobxognmo-
ro) nosegeHvs. Mepa nosefeHUss 03Ha4YaeT yCTaHOBNEHME €ro rpaHuy (1nu
onpegeneHHbIX pamok).

[MpaBOOTHOLLEHNS BO3HMKAIOT, UBMEHSAOTCA MW NPEKpaLLatoTcs B Cuny
0ocobbix, onpegeneHHbIXx OOCTOATENBCTB, MPU HACTYNNeHUN NpeayCMOTpeH-
HbIX 3aKOHOM TaK Ha3blBaeMbIX (DAKTOB HOPUANYECKNX. DTUMMK PaKTamu MOTyT
6bITb 4OrOBOPbLI, 3AMUHUCTPATUBHBIE aKTbl, NPaBOHAPYLUEHUS, CODbITUA U T.4.

®akTbl OpUANYEcKne NoapasfensioTcst Ha cobbiTus, T.e. dakTbl, KOTO-
pble He 3aBUCAT OT BONW YernoBeka U AeNCTBUS, KOTopble Kak Obl NpoxoasT
Yyepes BOIMIO Yenoseka, 3aBUCAT OT ero Bomnu.

1.5. YTOo ABNsieTCA OCHOBaHUEeM
ANns BO3HUKHOBEHUSI MPABOOTHOLIEHUN?

OcHoBaHneM AN BO3HUKHOBEHMWS NPaBOOTHOLLEHWIN SIBASIETCA HanM4ne
OByX 00513aTenbHbIX NPEANOCHINOK: HOPMbI NPaBa W IPUANYECKOro dakTa.

Hopma npaBa — yCTaHOBMEHHOE WY CaHKUMOHWMPOBAHHOE rocyaap-
cTBOM 1 obecneyrBaemoe ero NpUHyANTENBLHON CUMON NPaBuo, perynupyo-
LLiee B3aMMOOTHOLLEHWS OTAENbHbIX MWL, OPraHOB U1 OpraHM3aLui.

FOpuanyecknin akt — NnpeaycMOTPeHHble B 3aKOHe OGCTOSTENbCTBa,
KOTOpble SBMSAOTCA OCHOBaHWEM AN BO3HWKHOBEHWS, U3MEHEHNS UNK npe-
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KpaLLeHNs1 KOHKPETHBIX NPaBOOTHOLLEHWIA. [lenaTcst Ha ABe rpynnbl: cobbiTns
1 OENCTBUS.

CobbITnst — topnManyeckn 3HaunMble PaKTbl, BO3HUKAOLLNE HE3AaBUCUMO
OT BOMM YenoBeka (CTUxuiiHble 6eACTBUSA, UCTeYeHne cpoka AEeNCTBUS A0ro-
BOpa, eCTEeCTBEHHas CMepTb YenoBeka v T.4.).

[encTBus — Xn3HeHHble akTbl, KOTOpbIE SBMSIOTCA BONEU3bABIEHNEM,
T.e. pesynbratoM CO3HaTenbHOW AeATenbHOCTU niogen. [eicTBusl, B CBOIO
odyepenb, OenATCA Ha NpaBOMepHble (COOTBETCTBYHOLLME NPEAnUCaHUaMm
NpaBoOBbIX HOPM) 1 HEMPABOMEPHbIE (MPOTMBOPEYaLLME 3aKOHY, SBMASIOLLNECS
npaBoOHapyLUEeHVSIMWN) ENCTBUS.

Cpean npaBoMepHbIX OEACTBUIA onpederieHHoe MecTO 3aHMMaeT akT
OPUONYECKNIA: aKTbl MPUMEHEHNSI NpaBa, pPa3Horo poga CAEenku 1 cornaile-
HUS, a TaKkKe 3asBMNeHns 1 xanobbl.

B oTnnuune ot topManyeckmx akToB, topuaudeckue nocTynku He Hanpas-
NeHbl HENOCPeACTBEHHO HA BO3HMKHOBEHME (M3MEHEHUE NN NPeKpaLLeHme)
NPaBOOTHOLLEHWUI, HO, TEM HE MEHEee, MO 3aKOHY BIEKYT ONpeAeneHHble npa-
BOBbl€ NOCNEACTBUS. B topmanyeckmx NnocTynkax MMeeT lopuanyeckoe 3Hade-
HWEe He HaMepeHUs Nnua, CoBepLUAIOLLEro AeUCTBUE NpnobpecTu kakme-nnbo
npaea unu 06s3aHHOCTU, @ O6BEKTUBHbIV pesynbTaT Takoro AeNCTBUS.

HenpaBomepHble OeNCTBMSA NOAPA3AEnsoTCA: Ha rpaxaaHckue u guc-
LMNAMHApHbIE MPaBOHAPYLUEHWUs!, aAMUHUCTPATMBHbBIE U YrONMOBHbIE NPaBO-
HapyLeHnsi. B HeKOTOpbIX cuTyaumsix, NpegyCMOTPEHHbIX 3aKOHOM, Ge3nen-
CTBUE MOXET ObITb OTHECEHO K HENMPABOMEPHbLIM OENCTBUSAM.

Bce B1abl HenpaBoMepHbIX AeCTBUI (6e3nencTBuiA) ABNSATCS OCHOBa-
HMEM ONs BO3HMKHOBEHMSI OXPaHUTENbHOIO NPaBOOTHOLLUEHUS, ANs NpuBne-
YeHWs1 BUHOBHbIX NUL, K OPUANYECKON OTBETCTBEHHOCTU.

1.6. NMoHaTue ropngnyeckoro nuua. NpusHakmn ropugnyeckoro nuua

FOpuanyeckoe nuuo — cybbekT rpakgaHckoro npasa. KOpuandeckum
NVLIOM MPU3HAETCst opraHusauusi, kotopas obnagaetr o60cobrneHHbIM UMYy-
LLIECTBOM, MOXET OT CBOETO MMEHW NprobpeTaTb UMYLLIECTBEHHbBIE U NINYHbIE
HEeMMYLLECTBEHHbIE NpaBa, WCMOMHATL 006S3aHHOCTW, OblTb OTBETYMKOM U
MCTLOM B cyae, apbutpaxe unm TpeTenckom cyae.

OCHOBHbIE MPU3HaKKN IOPUANYECKOro Nnua:

- 06nagaHve opraHn3auMoHHbIM eQNHCTBOM, 3aKpenmeHHbIM B ero ycTa-
Be, OMpeaensitolLemM ero CTpYKTypy M OeSATENbHOCTb Kak CaMOCTOSITENbHOMO
uenocTHoro obpasoBaHus;

- Hannyne o6ocobneHHoro nmyllecTea (Ha npase COGCTBEHHOCTU UMK
Ha npase onepaTMBHOrO ynpaeneHus), ABNsILWerocs Heobxo4MMon OCHOBON
OeATenbHOCTM IOPUONYECKOTO NULa Kak CyObekTa rpakaaHCcKoro npaea;

- BbICTYMNIEHNE B rpaxgaHCKoM 060poTe OT CBOEr0 MMEHM NpW CoBeEpLLE-
HUW COEMNOK U UHbIX AENCTBUIA (BKMNOYas NpaBoOHApYLUEHWST), NOPOXAALLMX
rpaxpgaHckue npaea u 06s13aHHOCTU, a Takke Npu Ux 3alluTe B cyae unu ap-
BuTpaxe;



- camocTosiTeNbHasi rpa)kaaHCKo-NpaBoBasi OTBETCTBEHHOCTb MO CBOMM
obszarenbcream.

KOpuamndeckme nuua [OMKHbI UMETb CaMOCTOSATENbHbIA ©anaHc unu
CMETY.

B cBA3n ¢ yyactnem B 06pa3oBaHuM MMyLLECTBA OPUAMYECKOro nuua
ero yypeauTenu (y4acTHUKM) MOTyT UMETb 0ba3aTenbCTBEHHbIE NpaBa B OT-
HOLLEHWW 3TOTO PUANYECKOrO NLia NMb0 BELLHbIE NPaBa Ha ero MMYLLECTBO.

K topvamyeckMm nuuam, B OTHOLUEHUWM KOTOPbIX MX YYaCTHUKU UMEOT
0053aTenbCTBEHHbIE OTHOLLEHUS!, OTHOCATCH XO35NCTBEHHbIE TOBapULLIECTBA
n obLecTBa, NPOM3BOACTBEHHbIE U NOTPEOUTENBLCKNE KOONEPATMBSI.

K topugnyeckum nuuam, Ha UMYLLIECTBO KOTOPbIX UX y4YpeauTenyu nMerT
npaBo COBCTBEHHOCTM UMW MHOE BELLHOE MPaBO, OTHOCSTCHA roCyAapCTBEH-
Hble U MyHMUMMAnbHbIE YHUTapHbIE NPeanpusiTusi, B TOM YWCne AoYepHue
npeanpusTusd, a Takke prHaHcupyemMble COGCTBEHHUKOM YUYpEXAEHUS.

K topugnyeckum nuuam, B OTHOLLEHUN KOTOPbIX UX yupeantenu (ydact-
HWUKM) HE UMEIOT UMYLLECTBEHHbIX MPaB, OTHOCATCA OOLLECTBEHHbIE U penu-
rMo3Hble opraHnsaumm (06beanHeHns), braroTBopuTenbHbIE U MHbIE OHAPI,
06beaMHEHUs OPUANYECKMX NUL, (accoumaumnm u cotosbl).

Ha ocyuwiecTBneHne cBoeln AesATENbHOCTU HpUANYECcKoe NULUO AOMKHO
UMeTb cneumansHoe paspelleHune (nuueHsuio). Kopuauyeckoe nULo MoXeT
ObITb OrpaHMYeHO B npaeax B Cry4vyae W B nopsgke, NpegycMOTPEHHbIX 3a-
KOHOM.

1.7. TonkoBaHue HopM npaBa. x Buabl

Hopwma (oT nat. norma — npaBuno, ToMHoe npeanucaHue, obpasew) —
NepBUYHbINA 3NEMEHT MOPCKOro npaea.

B wunpokom cmbicne Hopma npeacTaBnseT cobow cBeaeHNs O AOIMKHOM
NnoBeOeHUN B T€X UIN UHBbIX KOHKPETHBIX YCNOBUSIX. BbipaxkeHHas B Hopme
BOMS POPMMPYETCH, C OAHON CTOPOHbI, NOA BO3AENCTBMEM 3aKOHOB, OObEK-
TUBHO CYLLECTBYIOLLEV peanbHOCTW, C ApYroi — Nof BIMAHUEM UHTEePEeCcoB U
Lenen cybbekToB npasa.

Mopckoe npaBo COCTaBNSAWT WMMEHHO topuanyeckme Hopmbl (legal
norms), T.e. lopuanyeckm obssatenbHble npasuna noseaeHus, Hecobntoge-
HMe KOTOPbIX BMEYET NPaBOBYH OTBETCTBEHHOCTb.

B 3aBncMMOCTM OT xapakTepa perynupymoLiero Bo3AeicTens Ha obLue-
CTBEHHblE OTHOLLEHWNS NPaBOBblE HOPMbI AENATCA Ha MMMNepaTMBHble (NoBe-
nuTenbHble) U AMcno3nTuBHble (OT nat. dispono — pacnonarato, ycTpamsato).
W Te, n gpyrve ABnsaTCA B onpeaeneHHon mepe obssatenbHbIMU.

B nmnepartusHoi Hopme obpalleHHOe K FOpUANYECKUM 1 PUNYECKM
nvuam npeanucaHue BbipaXKeHO B KaTeropmyeckor opme, HUKakue oTCTy-
NMAeHNs OT COAepPXaLLMXCs B TakoW HopMe TpeboBaHU HeAonyCTUMBI.

JNCno3nTVBHBbIE HOPMbI NPEACTaBMASAT y4yacTHWKaAM OTHOLUEHWA BO3-
MOXHOCTb YperynupoBaTb BONPOC CaMOCTOATENbHO U N0 cOBCTBEHHOMY YC-
MOTpPeHUIo BbiIbpaTb Hanbonee NpeanoYTUTENbLHLIM ANS HUX BapuaHT noseae-
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HUs. ECNn y4aCTHUKN Takon BO3MOXHOCTBIO HE BOCMOMb30Banunch, BCTynaeT
B AEeNCTBUE NpaBuno, NnpeaycMoTpeHHoe B HopMe. [IMCno3nTuBHbLIE HOPMbI B
BonbLuer Mepe, HeXenn umnepaTnBHbIe, CNOCOBCTBYIOT MPOABNEHUIO UHNLN-
aTvBbl U CAMOCTOATENBHOCTM TEX NLL, KOTOPbIM OHW agpeCOBaHbI.

B akTax Mopckoro npasa BCTpe4alTCs HOPMbI, KOTOPbIE OTCbINAKT K
HOpMam, YCTaHOBIEHHbLIM B APYrMX HOPMAaTMBHbIX akTax, noanexatumx uc-
nonHeHuio. Takne HOpMbl Ha3blBalOTCS GNaHKETHLIMM.

B 3aBncMMoOCTV OT AencTBUS B MPOCTPAHCTBE HOPMbI MOPCKOro npasa
aendarcs:

- Ha HOpMmbl O6LLero AencTBuA, AENCTBYIOLLME HA BCEW TEppUTOpUn M
aKBaTopuu, Ha KOTOpble PacnNpPOCTPaHAETCS KOMMETEHUMSA opraHa, n3fgasLuero
HOpMY;

- HOPMbl MECTHOIO AENCTBUS, AENCTBYIOLME HA onpeaeneHHon Teppu-
TOPUU 1 aKBaToOpUW, yKa3aHHOWN B HOPME.

Mo Bnaam HOpMbI Npaea, B TOM YMCMEe U MOPCKOro npasa nogpasgens-
1oTCS:

- Ha ynpaBOMO4YMBaIOLLME HOPMbI (ONPEeaensoT NPaBoOMOYMS rpaxaaH
1 Apyrux cyGbekToB npasa, T.€. MPeAoCTaBnaioT BO3MOXHOCTb AeNCTBOBATbL
COOTBETCTBYIOLLMM 06pa3om);

- obsa3sbIBaoLMEe HOPMbI (YCTAHOBMEHHbLIE B HOPMATUBHOM akTe 1 obpa-
LWeHHbIe K cybbekTam npasa, HeobxoaMMOCTb coBepLuaTh kakme-nmbo nono-
XUTEmNbHbIE OENCTBUSA);

- 3anpetLyatoLime HopMbl (0653bIBaOT BO3AepXKaTbCs OT onpedenieHHbIX
OencTBun).

Hopma npaBa npegycmatpuBaeT onpegeneHHoe ee TonkosaHue. [log
TOMKOBaHWEM 3aKoHa, Nobon HOPMbI NMpaBa NOHMMAETCH OESATENbHOCTb Op-
raHoB rocyaapcTsa, opraHusauui, AOMMKHOCTHBIX ML, OTAENbHbIX rpaxaaH
Nno YCTaHOBMEHWIO COAEPKaHUA HOPM MpaBa, PacKpbITUIO B HUX BOMMW 3aKO-
Hopartens.

TorkoBaHne HOpMbI NpaBa OCYLLECTBIAETCH B MpoLecce NpaBoTBOpYE-
CTBa, cucTematu3auum HopM npasa, Npu peanu3auun opUaNYECcKNX HOpM
cybbekTaMmm npaea, B Hay4HON AeATENbHOCTU U NpenofaBaHum IOPUANYECKUX
OVCLUMNIVH.

Llenb TonkoBaHWs HOpMbI NpaBa — obecnevnTb NpaBUNbHOE U €OUHOO-
6pasHoe NpYMeHeHne TONKYeMON HOPMbI, YCTPaHUTb HEACHOCTU U BO3MOX-
Hble OWNBKM Npu ee peanu3auuu.

Mo npuemam ysscHeHUs HopMbI NpaBa AeNAaTCSA Ha TEKCTOBOE (rpammaTu-
Yeckoe), cucTemaTn4ecKkoe 1 NCTOPUKO-NONUTUYECKOE.

B npouecce TonkoBaHMSA CMbICT HOPMbI OOBACHAETCS B NOAaBNSAOLLEM
6onblINHCTBE crny4yaeB OykBanbHO, T.e. B TOYHOM COOTBETCTBMU C TEKCTOM
HOpPMaTMBHOrO akTa (BykBaribHOe TOMKOBAaHWE), YTO CAYXWUT HeobxoanMbIM
YCNOBUEM YKpenneHus 3akoHHOCTU. OfHaKo B OTAENbHbIX UCKITHYUTENBHBIX
crnyyasix MOXeT BO3HUKHYTb HEKOTOPOE HECOOTBETCTBME MEXAY AeNCTBUTENb-
HbIM COAEepXaHNeM HOPMbI N ee BHELLHUM odopMrieHem. B Takux crnyyasx
ncrnonb3yeTca NMbo pacnpocTpaHUTENbLHOE TONKOBaHWe, Korga 4eNCTBUTENb-
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Hoe copepXaHne HOpPMbl MOHUMAETCS HECKOMNbKO LUMpe, YeM ee CIoBECHOe
BblpaXkeHue, NMB0o orpaHnYnTENbHOE TONKOBaHUE, KOrAa CMbICIT HOPMbI MOHU-
MaeTCs HECKOSbKO YXKe, YeM 3TO NPSIMO BbipaXkeHO B (DOPMYNMPOBKE HOPMbI.

B 3aBMCMMOCTM OT tOpUANYECKUX MOCNEACTBUM, K KOTOPbIM NMPUBOAUT
pasbsiCHeHve, BblAenstoTCs:

- odpuLMansbHoOe ToNKoBaHwe (4aeTcs yNorIHOMOYEHHBIMW Ha TO opraHamMm);

- HeodmuManbHoe ToNMKoBaHWe (Aaetcs obLeCTBeHHBIMU OpraHu3aum-
AMU, YHEHBIMW, HAYYHBIMWU YUPEXOAEHNAMU, NPaKTU4ECKMMM paboTHUKamMun n
Apyrumun nuuamm B oopMe pekomeHgaumm n CoBeToB).

OdpunumanbHoe TonkosaHue, B CBOIO odepeab, pasaensercs:

- Ha HOpMaTMBHOE TOMKOBaHWe, oba3aTensHoe Ans BCeX MUL, U OPraHos,
NoABeAOMCTBEHHbIX OpraHy, MPOU3BoAsiLLEMY TOMKOBaHWE, U pacrnpoCcTpaHs-
€TCcs Ha Bce Cryyau, npeaycMOTpPEeHHble TOMKyeMow Hopmol, obecneynBas
TeM camblM eaMHOOBpa3Hoe 1 npaBuibHOE NpoBedeHUe B XWU3Hb eé npea-
nUcaHui;

- KasyanbHoe TOMKOBaHWe, Takoe oduLManbHoe pasbsCHEHME CMbicna
HOPMbI, KOTOPOE AaeTcs CyAebHbIM UMM NHBIM KOMMETEHTHBIM OPraHoM B CBS-
31 1 NO NOBOAY PacCMOTPEHMWS KOHKPETHOrO Aena v dopmanbHo obssatens-
HO NKLLb NPU €ro PacCMOTPEHMUMN.

BaxHbIM BMAOM HeoduLManbHOroO TOMKOBaHWUA ABMASETCA OOKTPUHAmMb-
HOe TOMKoBaHWe, JaBaeMoe Haykow npasa B CTaTbAX, MOHOrpadumsx, KOM-
MEHTapusAX 1 T.A4., NPaKTU4ECKMMU paboTHUKaMM, ECIIN OHO HE HOCUT ouLK-
anbHOro xapakrepa (Nnekumu, BbICTYNNEeHNs B nevyatu n T.4.).

1.8. UICTOYHMKMN MOpCKOro pbIGONOBHOIO NpaBa

Mopckoe npaBo (B 4aCTHOCTUM POCCUMCKOE) — 3TO COBOKYMHOCTb yCTa-
HOBMEHHbIX rOCYAAaPCTBOM HOPM, PErynmpyoLimx obLecTBEHHOE OTHOLLEHNE
opraHusauui 1 rpaxaaH, y4acTeyHLMX B TOPrOBOM MOpennaBaHun U B OCy-
LLleCTBMEHUN APYTMX BUAOB UCMOMNb30BaHNs MnpoBoro okeaHa. B Hero Bxogut
1 pbiGonoBHOE Npaso.

PbibonoBHoe npaBo — 3TO COBOKYMHOCTb YCTaHOBMEHHbIX Poccuiickum
rocy4apCTBOM HOPM, Perynupyowmx obLiecTBEHHbIE OTHOLLEHWUS POCCUWA-
CKMX M MHOCTPaHHbIX OpraHu3auuii 1 rpaxgaaH B npouecce uccrnegoBaHus,
COXpaHEeHWs1, BOCMPOM3BOACTBA, OXPaHbl 1 PaLMOHAarbHOW IKCIyaTaLum Xu-
BbIX BOOHbIX PECYPCOB.

Moa MCTOYHMKOM npaBa OObIMHO MOHMMAIOT Te€ KOHKPETHbIE opuanye-
ckve opMbl, B KOTOPbIX BblpaXkeHa rocygapcrBeHHas Bons. McTouHukamm
npaBa SABMSIOTCA MpaBoBoW 06bl4an, HOPMATUBHBIN akT rocyaapCTBEHHOro
opraHa, cyaebHbIVi npeueneHT, JOroBOp HOPMATUBHOIO codepkaHus, obLime
NpUHUMNbLI NpaBa, MAEW U LOKTPUHbBI, PENUMMO3HBIE TEKCTHI.

MpaBoBbIMM hopMamu BONEU3bABIIEHNS FOCyAapCcTBa SABMATCA 3aKO-
Hbl, ykasbl lNpe3vaeHTa P®, noctaHoBNeHWS n pacnopsikeHus lNpasuTens-
ctBa P®, npukasbl, MHCTPYKLMM U HOPMAaTMBHbIE pelleHus denepanbHOro
opraHa UCMOoMNHUTENBHOM BNacT B 0bnacty ToproBoro MopennaBaHus.
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NcTo4YHMKOM MOpCKOro pbiGONOBHOrO NpaBa B MaTepuanbHOM CMbicre
saBnsieTcs Bonsa Poccuiickoro rocyaapcTsa, BblpaXaloLlero KOpeHHbIe UHTe-
pecbl BCEro poccUMMCKOro Hapoga. B topvanMyeckoM CMbICrie UCTOYHWKaMu
MOPCKOro pbibOMOBHOIO NpaBa sIBMSIOTCA HOPMATUBHO-NPABOBbIE aKTbl, yCTa-
HaBMNMBaeMble UMM CaHKLUOHUPpYEMble rOCy4apCTBOM W HarnpaBlieHHble Ha
perynmpoBaHue pbi6oX039ACTBEHHbIX OTHOLLIEHWIA.

McTouHMKM MOpCKOro peiGoNoBHOrO Npasa:

- Kogekc Toproeoro mopennasanus P® 1999 r. KTM, asnsowmincsa oc-
HOBOMOMarawLMM 3aKoHOAATENbHBIM akTOM, coAepXaliumM B cucTemMaTuau-
POBaHHOM BMAE HOPMbI POCCUIACKOTO Npaea, perynupytowime obLecTBEHHbIE
OTHOLLIEHMS B 0OnacTy TOProBoro MopensaBaHus;

- ykasbl [pesngeHta P® 1 noctaHosneHus lMpasutensctea P®. Tak, B
cooTBeTcTBUM € Yka3oM [lpesngeHta PP «O deaepanbHbIX NPUPOAHbLIX pe-
cypcax» oT 16.12.1993 r. BogHble 6ropecypcbl OTHECEHbI K deaepansHbiM
npvpoaHbIM pecypcam. Ykas lMpesngeHta PP ot 29.08.1997 r. «O mepax no
obecneyeHno OXpaHbl MOPCKMX BUOMOrMYecKMX pecypCcoB 1 rocyaAapCTBEHHO-
ro KOHTpONs B 3ToW cchepex» Bo3noxun Ha PenepanbHyO NOrpPaHUYHYHO CryX-
6y P® pelieHune 3agayq no obecneyeHnto oxpaHbl GUONOrMYECKNX PECYPCOB
TeppuTopuanbHoro mopsi, 93 n KOHTUHEHTanbHoro wensga PP, a Takke no
OCYLLIECTBMNEHWNIO FOCYAapCTBEHHOIO KOHTPONs B 3ToN cdepe. MNpaBnTenscTBO
P® ceoum lMNoctaHoBneHnem ot 26.09.1995 r. ytBepamno NonoxeHue o nu-
LieH31POBaHMU MPOMBILLIIEHHOTO pbIBONOBCTBA N PLIOOBOACTBA;

- HOpMaTVBHbIE aKkTbl hefiepanbHOro opraHa NUCMOSNTHUTENBHOM BracTu B
obnacTtu pbIOONOBCTBA, APYIMX MUHUCTEPCTB U BegoMcTB. OTaenbHbIE HOp-
Mbl MOPCKOro pbliGONoBHOr0 nNpasa MOryT ObiTb BKMOYEHLI B HOPMaTUBHbIE
matepuansl MuHTtpyaa P®, MuHiocta PO n ap.;

- 06bl4an POCCUNCKNX MOPCKMX U PbIGHBLIX MOPTOB;

- MeXayHapoAHble OOroBOpbI, B KOTOPbIX yyacTByeT P®P. CornacHo CT.
15 (4) KoHcTrTyumn PO obenpusHaHHbIe NPUHLMMBLI U HOPMbI MEXAYHapOoa-
HOro npaBa U MexayHapoaHble A0roBopbl PO ABNSATCS COCTaBHOW YacTblo
€€ npaBoBo cuctemMbl. Ecnu mexayHapogHsiM gorosopom P® yctaHOBREHDI
MHble MpaBuna, Yem nNpeayCcMOTPEHHbIE 3aKOHOM, TO MPUMEHSATCSA npaBu-
na mexpayHapogHoro gorosopa. Cneumdumdeckort opMon MexayHapoaHOro
[0oroBopa Kak MCTOYHMKA MOPCKOrO pbiGOMOBHOrO npaBa SBMAOTCS, Hanpu-
Mep, pe3onioummn (pekomeHaaumMm) MexayHapoaHbIX opraH1M3aLmnin kak obLwmnx
(OOH, MO, MOT, ®AO), Tak u cneunansHbIX, Hanpumep, MKK v ap.;

- MexayHapoaHbin obblvan, koTopbli B cT. 38 CTaTyca MexayHapogHo-
ro cyna OOH onpepenseTcsa kak okasaTenbCTBO BCeobLuen NpakTuk1, npu-
3HaHHOW B Ka4ecTBe NpaBOBON HOPMbI. B kayecTBe NCTOYHMKA MOTYT BbICTY-
natb TONMbKO Te OObl4aun, KOTOpble HE MPOTMBOPEYaT OCHOBAM POCCUIACKOrO
npaea.
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2. MOPCKOE CYOHO
2.1. NoacraBHbIe («yA0OHBLIEY) chnarn

dnar onpegensieT HauMOHaNbHYK MPUHALMEXHOCTL cygHa. CormacHo
cT. 91 KoHneeHuun OOH no mopckomy npaBy cyda MMET HauWOHanbHOCTb
TOro rocygapcTtsa, nog narom KOTOpOro OHW MMEIT NpaBo nrasaTtb. Mexay
rocyqapCTBOM W CyAHOM [OmkHa ObiTb peanbHasi cBsidb. PeanbHas cBs3b
Mexay CyOHOM M rocydapCTBOM, B KOTOPOM OHO 3aperucTpupoBaHO, O3Ha-
YaeT, YTO Takasi permcTpaums UMeeT He MpPOoCTo popmMarnbHbIA XapakTep, a
rocyaapcTBo dnara cyaHa pearnbHO OCYLLECTBIISET CBOK OPUCAMKLNIO U KOH-
TPOnb Haj AaHHbIM CyaHOM.

locynapcTBo chrara OCYLLECTBMASIET CBOK HOPUCOUKLUIO U KOHTPOIb
B TEXHWYECKOWN, aAMWHUCTPATMBHOW U coumanbHOM obnacTsax Hag cyaamu,
nnaeawLLMMK Noa dnaromM 3Toro rocyAapcTaa B 30HaX CBOEN IOpUCAUKLMK, B
OTKPbITOM MOPE, MOPCKMX NPOCTPaHCTBAaXxX M NopTax Apyrnx rocyaapcrs.

KoHneeHunst OOH 06 ycnosusix permctpauum cyno 1986 r. onpegensaet
KpUTEPWUW pearnbHOW CBSA3U Cy[iHa U rocy4apCcTBa permcTpauun:

a) yyacTtue rocygapcTsa nmbo ero hranyeckmx Unv pUaNYecKMX nuu B
COBCTBEHHOCTM Ha CYOHO;

6) 06593aHHOCTL rocyfapcTBa permcTpaumm yctaHasnmeatb TpeboBaHus,
COrMacHO KOTOPbIM OMpeferneHHyo YyacTb akunaxa byayT coCcTaBnsiTb rpax-
[aHe 3Toro rocyaapcrBa;

B) rocyqapcTBOM peructpauum obecrneynBaeTcst OMMKHOE yrpaBrieHue
cynamu. CornacHo cT. 10 rocygapcTso peructpaummn 4o BKIYEHMS cyaHa B
peructp obecnevmBaeT, YTobObl Ha ero TeppuTopum ObINK co3gaHbl UNN UMme-
na cBoW rnaBHbIi 0MC COOTBETCTBYIOLLAA CyAOX0oaHAst KoMnaHusa nubo Ha-
XOAMNOCh (PU3NYECKOE UMK KPUONYECKOE NULO, AOIMKHBIM 06pasoM yypex-
[JEeHHOe UInn 3aperncTpupoBaHHoe B rocydapcTtee dnara U ynosIHOMOYEHHOoe
OencTBOBaTb OT MMEHU U B MHTEpecax CyAoBnagensLa 1 oTBeyaTtb No BCEM
ero obazaTtenbcTeam;

r) obecneymBaeTcs naeHTUdMKaUNs 1 NOJOTYETHOCTbL CyAOBNaaensLeB
1 onepaTopoB CYAOB, YTO, B CBOK O4vepedb, rapaHTupyerca cobnogeHnem
YCroBUI, KacawLmxca camoro peructpa cygoB (ct. 11 KonwBeHumn OOH
1986 1.).

KoHBeHUMst 1986 I. He pelumna Bcex nNpobnem, KacalLmxcs perncTpa-
Unn Cy[oB, U B HacTosiLLee BpeMsl MpakTuKa NpYMeHeHUst NoACTaBHbIX dna-
roB NPOAOKaET CyLLEeCTBOBATh.

Npesa «B3sTb HanpokaT» 3a CMMBONMYECKYHO NNaTy MHOCTPaHHLI donar
Bo3Hukna B CLUA y Bnagensbues komnanun «Myp-Mak-Kopmuk J1anHs», kor-
na B cTpaHe B 1922 r. Gbin BBEAEH «CyXOWM» 3aKOH. 3aTtemM 3TO HOBLUECTBO
B MOPCKOM MeXAyHapOA4HOM MpaBe CTano LUMPOKO NMPUMEHSTECA MHOMMMU
kopnopauusmu CLUA, a 3atem B EBpone u 1.4. B cneunansHon nutepartype
NOSIBUNNCb TEPMUHbI: «YYXKOWN», «OELUeBbINY, «BbIHYXXAEHHbINY», «danbLm-
BbINY, «HEU3BEXHbINY», «yA0OHbINY, a Takke «dnar HeoGXoaANMOCTMY.
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B HacToswee Bpemsa HGeckomnpomuccHyto 6opbby ¢ noacTaBHbIMK dhria-
ramu BefeT BOT yXe Ha npoTskeHuun 6onee 50 net MexayHapoaHasa denepa-
LS TpaHcnopTHUKoB (MPT), oaHako aTK conarn nony4nny pacnpoctpaHeHe
no scemy mmpy. Okono 30 rocyaapcTB 1 TeppuTopuii, B OCHOBHOM crnabopas-
BUTbIX U HEOONbBLUMX, UMEIOLLMX N HE UMEIOLLMX BbIXOA, K MOPIO, CMEKYnupy-
10T TaK Ha3blBaeMOW OTKPbITON peructpauuenn. B nx yncne AHturya n bap-
6yna, AHTUNbCKkMe ocTpoBa, Apyba, baramckue octpoBa, bapbagoc, benus,
Bepmyackune octpoBa, BaHnyaty, Mmbpantap, MoHaypac, pyaus, Kambooxa,
KaHapckue octpoBa, KanmaHoBbl octpoBa, Kunp, Jlnbepus, Nlusan, Maneta,
Maspukunin, Mapwannossl octpoBa, MoHronus, MHbama, OctpoBa Kyka, INMa-
Hama, CeHT-BuHceHT n MpeHaguHbl, Tysany, Wpu-NaHka.

[ns peructpaumu cygHa u nonyyeHus cdnara B cTpaHax OTKpbITOW pe-
rmcTpaumm He TpebyeTcst UMETb rpaXKaaHCTBO 3TOWM CTpaHbl UMW MOCTOSIHHOTO
npoXxuBaHus B Hel. [MaBHOe ycrnoBune — Ao npeaerna ynpoleHHas cucrema
ynnaTbl B3HOCOB B 3aBUCUMOCTW OT TOHHa)a CygHa U rapaHTUn «HanoroBoro
pasa». ATn «npuBUnerMn» No3BONUIN HegobpoCoBECTHLIM CyaoBnaaensLam
«CrnpsaTaTb» nop «yaobHbIv conary 6onee NONOBUHbLI TOHHaXa MUPOBOTO TOp-
rooro ¢priota. CtpaHbl, akTMBHO MCMomnb3ytoLne dnaru gpyrux rocyaapcrs:
Poccusa, CLUA, Anonus, Mpeuus, Weseumns, JaHusa n gp.

Poccuiickne cynoBnagenbLbl Yalle BCEro perucTpupyroT CBOM cyaa
noa dnaramu Nlnbepumn, benusa, Kambompku, MaHambl, Manstel, Baramckux
ocTtpoBoB, CeHT-BuHceHTa u MpeHaamnHbI.

Yno6cTBO MCnonb3oBaHWsA CyooBraenbLamMy «NoacTaBHbIX» ¢naros
NO3BONSIET YKIOHUTBCA OT BbICOKOIO Hanoroo0noxeHus Npubbinen B CBOMX
rocynapcTBax, CHU3UTb CYOOBblE 3KCMIyaTaUMOHHbIE pacxofbl, 3HAYUTEMb-
HO YMEHbLUUTb pa3Mepsbl BbiNnaT 3apaboTaHHOM NnaThl SKMNaXaM MOPCKUX
cynoB. Tak, ecrnv Ha cygHe NOoA4 aMepUKAHCKUM, aHIMUMNUCKUM, LUBEOCKUM,
HOPBEXCKAM M OpyrMMmn donaramm pasBUTbIX FOCYAapCTB CPpegHEMECSAYHbIN
3apaboTok nNpodeccuoHanbHoro Mmatpoca cocraensiet 2500-3000 gonnapos
CLUA, To 3apnnarta MmopsikoB TavnaHga nog «ynobHbiM» dnaroM B npegenax
250-350, ykpaunHckmnx — 400-500, dununnuHckmx -550-900. Tpya poccumnckmx
mopsikoB B [1B pervoHe Ha cygax «peluesoro» dnara oueHuBaetcsa ot 250
0o 400 ponnapos CLWA, kanutaHa — go 1500. B gpyrux pernoHax ata nna-
Ta 3a TPyO MOXET ObITb HE3HauUMTENbHO GonbLle. Mpuyem 3ayacTyro Mecsy-
Hasi 3apaboTHas nNnaTta B KOHTPaKTE He OroBapvBaEeTCs, a «rapaHTUpyeTCs»
ycTHo. Tak, Hanpumep, rpaxaaHvH P® BynartoB, HaHuMasicb Ha paboTy Ha
[OOIMKHOCTb KanuTaHa Yepes KPYMHroByrto kKoMnaHuio «Romay, Haxogsiytocst
Bo BnagueocTtoke, pa3amep 3apaboTHON NnaTbl B KOHTPaKTE He cornacosarn,
cornacusLlLMcb B yCTHoM dopme Ha 2000 gonnapos CLUA. KanutaHa ¢ va-
CTbIO 3KMMaXa nepeganu onepartopy, Takke Haxogswemycsa Bo Bnagusocto-
Ke. B uHamBmMayanbHOM KoHTpakTe 6bino NpeaycMOTPeHo, YTO BCe CMOpHble
BOMPOCHI MO KOHTPaKTy OOMKHbI peLlaTbes No 3akoHam [aHambl, T.e. MecTy
HaxoXOEeHUs cyaoBnazensua, W, KpoMe TOro, CyAHO MraBano noa cnarom
CeHT-BuHceHTa n NpeHaguHbl. B panbHenwem, B pence, kanuTaH nony4un
YepenHo-MO3roByt0 TpaBMy, OOQHAKO B MpoLecce pa3dbuparenbcTBa HecyacT-
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HOro crny4vasi NpeacTaBuTENb CydoBnajenbLa, rocygapctso cnara v one-
paTop okasanucb B CTOpoHe. HaumoHanbHbin xe cyn PO He Hawen gocta-
TOYHBIX OCHOBaHWI ANS 3aLMTbl UMYLLECTBEHHbBIX 1 MOParbHbIX UHTEPECOB
rpakgaHuHa CBOeW CTpaHbl.

Wcnonb3ysa nopactaBHble drary, cygoBnagenblbl COKpalLalT Komnu-
YEeCTBO YIEHOB 3KMMaXeW, CHUXKalT TpeboBaHMsA B YacTu YCroBvIi Tpyaa U
ObiTa MOpPSIKOB, HE OCYLLECTBMSAIOT 3aTpaThl HA NOBbLILIEHNE UX KBanuduka-
unn. 3HauuTenbHble COKpaLLeHMs pacxofdoB, MOFOHSA 3a CBepxnpubbinamu
NPMBOASAT B KOHEYHOM CYETE K Cepbe3HbIM MOCNEACTBUAM C YENOBEYECKMMU
XepTBamu.

MopToBbIe BNacTV HEKOTOPLIX PA3BUTLIX MOPCKMX rOCYAapPCTB NPaKTUKY-
0T OrpaHNYeHnst 3aX040B B CBOM MOPTbI CYAOB NOA «YA0OHbIMWY draramu,
0CcOBEHHO CTapoW MOCTPOWKK, M3-3a ONACEHWUIA 3aTOMMEHNs CyaHa, pasnvea
Hed T, B Lensx npeaynpexaeHns NHbIX BO3MOXHbIX aBapuUNHBLIX ClyvaeB C
CYAHOM WUNW MPOUCLUECTBUI C akunaxeM. N3BecTHO MHoro cnyyaes, korga
uneHbl akunaxen ObINM octaeneHbl Ha Gepery 6e3 cpedcTB K CylLLleCTBOBa-
Huto, 6e3 nuwKM, 6e3 BO3MOXHOCTU BepHYTbCS Ha PoaumHy. Mo aaHHbiM MOT,
B nocnegHve roabl bonee ¥ cnyvyaeB ocTaBneHUs MOPSIKOB Ha Gepery npu-
X0OMUTCA Ha cyaa nof «yao6HbIMUy dnaramu.

3a nocneaHue 20 net 6onee 75 % poccMMCKOro MOpCKOro gonoTta okasa-
N0Cb NoA Yy>XunM chnarom, 4To MOXET MOBIeYb 3a COOON BNOCNeACTBUN yTEPIo
cTaryca MOPCKOW AepXasbl.

2.2. dyHKUMM KOHCynoB P® B coaencTBum
TOpProBOoMy MopennaBaHUIo

KoHcynbckummn yupexaeHuammn PO apnsioTtcs:

a) KOHCYMbCKMe OTAENbl ANNNOMaTUYECKUX NPEACTaBUTENLCTB;

6) reHeparnbHbIe KOHCYNbCTBA;

B) KOHCYNbCTBa;

r) BULIE-KOHCYNbCTBA;

[) KOHCYNbCKMe areHTCTBa.

KoHCynbCk1UM AOMKHOCTHBIM NINLIOM MOXET ObITb TONBKO rpaXaaHuH PO.

OCHOBHbIMW 3a@4aMn KOHCYINbCKUX YYpEexXaeHWn B COOTBETCTBUW C
MonoxeHnem o KOHCYINbCKOM yupexaeHun PO, yTB. Ykasom MNpesngeHta PP
ot 05.11.98 r. aBnsAoTCS:

a) 3awmTa B rocygapcree npebbiBaHns npas 1 nHTepecos PP, ee rpax-
AaH 1 lpuanyecknx nuu,;

6) cogencTBre pa3BUTUIO TOPrOBbIX, SKOHOMUYECKUX, KYIBTYPHBIX U Ha-
YYHbIX cBA3en mexay P® n ctpaHoi npebbiBaHus;

B) BblACHEHNE BCEMW 3aKOHHBLIMW MYTAMMW YCINOBUWA U COOLITUIA B TOp-
roBoW, 3KOHOMMWYECKOW, KYNbTYPHOW W Hay4yHOW XWU3HW rocypapcrea npe-
ObiBaHUsSA, MHopMupoBanne o Hux MWL P®, aunnomaTtnyeckux npencra-
BUTENbCTB PP B rocyaapctee npebbiBaHWA U BHECEHWE B YCTaHOBMEHHOM
nopsiake npeanoXxeHui no passuTuio PO ¢ rocyaapcTBom npebbiBaHUS;
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r) ocyLLeCTBNEHME NACNOPTHO-BM30BOIrO 06CNYXUBaHUS B COOTBETCTBUN
C 3akoHoaartenbcTBom PO;

) OCyLlecTBMeHne B npedenax CBOEN KOMMETEHUMM HOTapuarbHbIX
OEenCcTBUIN 1 neranuaauun JOKYMEHTOB;

€) OCyLUeCTBMEHNe COOTBETCTBYHOLUMX (DYHKLWIA B OTHOLLIEHWN Haxoas-
LMXCA B Npefernax KOHCYNbCKOro OKpyra Ha TeppuTopumM rocynapctsa npe-
OblBaHUS MOPCKUX WM pedHbiX cydoB nop locymapcTBeHHbIM dhriarom PO,
BOEHHbIX Kopabnewn n BcnomMoraternbHbix cyqos P®, Bo3gylwHbIX CyaoB, 3a-
PEerncTpMpoBaHHbIX UNN YYTEHHBIX B PO;

X) OKasaHue nmomoLLM cyaam u kopabnam PP, a Takke ux akunaxam c
cobnofeHrem 3akoHoaaTenbCcTBa rocygapctea npebbiBaHms.

KoHcyn crneaut, 4tobbl Npy CTOsIHKE Cy0B B UHOCTPaHHOM nopTtax, Tep-
puTOopManbHOM MOpe rocyaapcTBa nNpebbiBaHNs B Npeaenax ero KOHCYNbCKo-
ro okpyra cygam v uneHam akunaxen PP npegoctaBnanncb B NonHOM o6b-
emMe npaesa U UMMYHWUTETbl B COOTBETCTBUM C 3aKOHOOATENbCTBOM CTpaHbl
npebbiBaHUA U MEXAYHAPOAHbLIMW AOrOBOPAMM, YHaCTHUKAMM KOTOPbIX SBIS-
totcst P® mn ctpaHa npebbiBaHus.

KoHcyn oka3biBaeT KanuMTaHy NpakTU4eCcKyo NoMOLLb B BOMPOCax KOMMEp-
4YeCcKoro 1 NpaBOBOIO XapakTepa, BCEMEPHOE COAENCTBIE B MPOBEAEHNM KyIlb-
TYPHO-BOCNMTaTENbHOW paboThl cpean akunaxa, oTMeYaeT B CyAOBOW ponv
M3MEHEHMs, NpovcLleLMe BO BPEMsI NaBaHUsi u NpebbiBaHWs ero B MopTy.

KoHcyn cnoco6eTByeT 3axoay CyAHa B NOpT, NpebbiBaHUIO B NOPTY U Bbl-
X0[y U3 HEro, BbISICHAET 0OCTOATENbCTBA NPOUCLLECTBUI Ha cyaHe u bepery,
OnpaLUMBaET KanuTaHa 1 YNIEHOB 3KUMaxa cyaHa, COOAeNCTBYET pa3peLleHnto
TPYAOBLIX CMOPOB, peluaeT BOMPOCHI, kacawlMecs penatpuaummn 4neHoB
aKMnaxa, a Takke oTnpaBrieHnsi NoYTbl U rpy30B Ha cynax Po.

KoHcyn npuHMMaeT OT KanuTaHa 3asiBNeHue O MOPCKOM MpoTecte wu
odopmMmnsAeT no ero npocbbe Mopckow npotecT. B cnyyae 6onesHu uneHa
3KMNaxka UM BO3HMKHOBEHWS HECYACTHOIO Cly4Yas KOHCYN NPUHUMAET Mepbl
no nometlleHntio OoNbHOro uNM nocTpagaBLlero B redyebHoe y4vpexaeHve
CTpaHbl NpebbiBaHUS U, B AanbHenweM, creanT 3a Xo4om nevenus. MNocne
OKOHYaHWsI Ne4YeHnst NpMHUMaET COOTBETCTBYHOLLME Mepbl MO OTMPaBKe YneHa
akunaxa B Po.

B cnyyae cmepTu uneHa akvnaxa NpUHUMaET Mepbl Mo norpebeHuto
Tena co BCEMU MOYECTSIMU, @ TaKkKe C y4eToM Tpaauumn, obblvaeB 1 3ako-
HofaTenbCcTBa CTpaHbl NpebbiBaHWs MO 3TOMY BOMPOCY UMW OTMpaBke Tena
ymepLuero B PO. [JoKyMEHTbI U IMYHOE UMYLLIECTBO YMEPLLETO YrieHa aKuna-
Xa otnpaensioTtcs B PO.

Ecnu uneH skunaxa Obin 3agepkaH, nuweH ceoboabl Unu apectoBaH,
TO KOHCYN crneguT 3a coOMntoAeHNeEM 3aKOHOB CTpaHbl NpebbiBaHWUsSt U A0ro-
BOPOB, 3akntoyeHHbIx PP ¢ aTum rocyaapcteom. KoHcyn noceliaer rpaxagaH
P®, Haxoasilumxcs B MecTax 3akroveHus, U cneguT 3a Tem, YTobbl OHU Co-
JepXanvcb B YCIOBUSIX, OTBEYaKLLMX TpebOoBaHUSIM TMIMEHbI U CaHUTapuu,
1 He NoABepranucb XXeCTOKOMY U YHUXKaloLLeMy YernoBeyeckoe AOCTOMHCTBO
obpaLleHuto.
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B otgenbHbIX nopTax Mupa, rae no nonuMTUYECKUM U 3KOHOMUYECKUM
coobpaxeHnsiM MOryT OTCYTCTBOBaTb KOHCYMbCKME YyypexaeHus, MOMOLLb
MOpSiKaM MOTyT OKa3aTb MOYETHbIE KOHCYIbl, KOTOPbIMU MO COMIacoBaHUIO C
MWL P® moryT 6bITb kak rpaxkgaHe PP, Tak 1 rpakgaHe MHOCTPaHHOIO rocy-
[apcTBa, He COCTosILLME Ha rocyaapCTBEHHOW cnyxbe PO.

Mpu 3axoge cyaHa B NOPT KanuTaH 3HAKOMUTCSI Yepe3 KOHCyna C 0Co-
GEHHOCTSAIMU HaLMOHaNbHOro 3aKOHOA4ATeNbCTBa, TpaguuMsaMm U obblvasMm
nopTa CTpaHbl NpebbiBaHWs, YTO MO3BONUT KanuTaHy M 4YfneHaMm aKunaxa
OOMmkHbIM obpasom, 6e3 NnoTepyn BpeMEHW BbINOMHUTL OCHOBHYIO 3agady no
0o6paboTke cyaHa B NOPTY, a Takke KyrnbTypHO-0340POBUTENBHYO NPOrpamMmmy
akMnaxa.

2.3. CypoBble AoKkyMeHTbl. Ix npaBoBoe 3Ha4yeHue

lMpaBoBoW cTaTyCc MOPCKOro cygHa, ero OCHOBHOE Ha3HayeHue, TEXHU-
YecKoe COCTOSsIHME W Apyrve SMeMeHTbl, UMELWne BaXHoOe NpaBoBOE 3Ha-
YyeHue, YOOCTOBEPSITCA CyAOBbIMU OOKYMEHTAMU, NPeayCMOTPEHHbIMU Kak
HaLMoHanbHbIM 3aKOHOAATENbCTBOM rocyapcTBa dnara cygHa, Tak U psaom
MeXayHapOoaHO-MPaBOBbIX HOPMATUBHBIX aKTOB.

Mo copepxaHuio cynoBble AOKYMEHTbI MOXHO OOLEAMHUTbL B Creayto-
Lme rpynnbi:

a) OOKYMEHTbI Ha NpaBo MCMONb30BaHUA CyAHa No Ha3Ha4YeHuIo;

0) OOKYMEHTbI, Onpefenswmne TEXHNYECKOE COCTOSIHUME CyaHa U ero
NPUrogHOCTb K SKCMyaTaumm;

B) JOKYMEHTbI, ONpeensioLine opraHM3aLmio 1 yCroBust 4eATENbLHOCTH
cynHa.

CornacHo ct. 25 KTM P® mopckoe cyoHO OOMKHO MMEThL criedyoLlime
OOKYMEHTbI:

- CBMAETENbCTBO O NpaBe nnasBaHus nog FocyaapcteeHHbIM hriarom P®;

- CBUOETENLCTBO O NpaBe COOCTBEHHOCTUN Ha CYAHO;

- MaccaXxmnpcKkoe CBUAETENLCTBO (41 NaCCaXMPCKOro cyaHa);

- MepuTenbHoe CBUAETENbCTBO;

- CBUAETENbLCTBO O FPY30BON MapKe;

- CBUOETENLCTBO O NPeaoTBpaLLEHNM 3arpsa3HEHUS HEeITbIO;

- paspeLleHne Ha CyqoBYH PaguoCTaHLMIO U pagnoXypHarn;

- CyaoBas porb;

- Cy4OBOM XypHarn;

- MaLUMHHBIA XypHar;

- CaHUTapHbIN XXypHar;

- CyQoBOE CaHWTapHOe CBUAETENBLCTBO O NpaBe MraBaHus;

- UHble CyO0Bble JOKYMEHTbI, MPeayCMOTPEHHbIE MEXAYHapPOAHbIMU 0-
roBopamu P®, 3akoHamu 1 Ap. NpaBoBbIMK akTamu PO.

CBupeTenbcTBO 0 NpaBe nnaeaHus nof MocyaapcTBeHHbIM donarom PO,
Cynoson 6unet n CenaetenscTBo 0 NpaBe COGCTBEHHOCTM Ha CyAHO Bblaa-
HOTCS1 OPraHoOM, OCYLLECTBNALLUM perucTpauno cyaHa.
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CBunaeTensbCcTBO O FOAHOCTU K MIlaBaHWMIO BblAAETCS OpraHoOM, OCyLLecT-
BMSIIOLLUMM TEXHUYECKUIA HAA30p U KraccudukaLumio cyooB.

MepuTtenbHoe cBugeTenscTBo, MNaccaxupckoe caugeTtenscTso, Ceuae-
TENbCTBO O rpy30BOi Mapke, CB1AETENbCTBO O NPeAoTBpalLeHnn 3arpssHe-
HUA HedTblo, CBMAETENBECTBO O MPEAOTBPALLEHNN 3arpsi3HEHNs CTOYHbIMU
Bodamu 1 CBnaeTenbCTBO O NPeAoTBpaLLeHnn 3arpsi3HEHNs MyCOPOM TakKke
BbIJaIOTCS OPraHOM, OCYLLECTBSAOLLMM TEXHUYECKMI HAaA30p 1 knaccuduka-
LMo cyaos.

Pa3spelueHre Ha cygoBylo paavMocTaHumio BblgaeTca focyaapcTBeHHbIM
Komutetom PP no tenekommyHukauusim B cooteetcTBum ¢ 3 «O cBA3u» oT
20.01.95.

CynoBoe caHMTapHOe CBUAETENLCTBO O NpaBe NiiaBaHUs BbldaeTcs opra-
Hamu caHUTapHO-3NNAEMMOINOrMYECKOro Haa3opa Ha BOAHOM TpaHcnopTe P®.

2.4. PenaTpuauus 4neHoOB 3Kunaxa

Penatpuaunsi — npaBo Ha NepemMeLleHne B CTpaHy rpaxxaaHcTBa nocro-
SIHHOrO NpebbIBaHMSA UMM MPOUCXOXAEHUS NULL, OKa3aBLLMXCS B CUIY pasnny-
HbIX 06CTOATENLCTB Ha TEPPUTOPUU APYroro rocyaapcTea.

B 1926 r. MexxayHapogHol opraHusauuen Tpyaa (MOT) 6bina npuHsita
KoHBeHUust o penatpuauun mopsikoB Ne 23. Co BpemeHeM 3Ta KOHBEHUMS
yctapena, u B 1987 r. 6eina npuHATa HoBasi, nepecMoTpeHHas KoHBeHuus
o penatpuauun mopskoB Ne 166. Mpasunom 2.5 - Penatpuaums MNpasun n
Kopekca, npuHateimu KonseHumern MOT 2006 r. O Tpyge B MOpPCKOM CyAo-
XOACTBE, YETKO OnpenerieHbl YCNoBUsi MPUMEHEHMUS penaTpuauun C Lenbo
obecneyeHnst BO3MOXXHOCTM BO3BPALLEHMSI MOPSIKOB JOMOA.

PaHee, nonoxeHve o penatpuaumm 6binm otpaxeHsl B KTM-99 PO B cr.
58. NpaBo Ha penaTpmaumio y YneHa aKkunaxka BO3HMKAET Mo CreayoLmnm oc-
HOBaHUAM:

- UcTeyeHue 3a npegenamm PP cpoka gencTeus TPyAOBOro 4OrOBOpa,
3aKN0YEeHHOro Ha onpeaereHHbIi CPoK U Ha onpeaeneHHbll peic;

- pacTopxeHue TpygoBOro [OroBopa Mo MHUUMATMBE cygoBnagenbua
WIN YrieHa dKunaxa cygHa no UCTeYeHUM CPoKa, yKasaHHOro B yBe4OMIIEHNM,
cOenaHHOM B COOTBETCTBUM C TPYOOBbIM JOTOBOPOM;

- B cnyvae kopabnekpyLieHus;

- B crny4yae 3aboneBaHus Unv TpaBMbl;

- B Clly4yae HEBO3MOXXHOCTM BbIMOMHEHNS CyAOBMnagenbLemM cBoUx obsi-
3aHHOCTEN B OTHOLLEHUW 3KMNaxka CyaHa, NpedyCMOTPEHHbLIX 3aKOHOM WUMn
MHbIMW NpaBoBbIMX akTamu P® nnbo TpyaosbiMu goroBopamu, BCrneactesve
0aHKPOTCTBA, NPOAaXM CygHA WM U3MEHEHUSA rocygapcTBa perucrpaumm
CyOHa;

- B Clny4yae HanpaeneHusi cygHa 6e3 cornacus YneHoB 3KvMnaxa B 30HY
BOEHHbIX AENCTBUIA UMW 30HY 3NMUOEMUONOrMYECKON OMacHOCTY;

- B Cry4Yae NCTEYEHUs1 ONPeAErieHHOro KOMMEKTUBHBIM AOroBOPOM npe-
AenbHoro cpoka paboTbl UneHa akvnaxa cyaHa Ha 6opTy.
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PenaTpuraums no xenaHuio YrneHa akunaxa cyaHa OCyLLEeCTBISETCS B ro-
CYAapCTBO, B KOTOPOM OH MPOXMBAET, B NOPT, B KOTOPOM OH ObIN NPUHAT Ha
paboTy Ha CyAHO MK KOTOpbIN Bbin ykasaH B KONMEKTMBHOM Aorosope, nubo
B N0OON OPYro NyHKT, YKa3aHHbIA NPy HalMe YreHa aKunaxa cygHa.

OpraHusaunsa penatpuaumm, onepaTMBHOCTb BO3raraloTca Ha CyaoBna-
nenbua. Penatpuaums ocyllecTBnseTcs BO3AYLLUHbIM TPAHCMOPTOM.

Pacxogbl Ha penaTpuaumio HeceT cyaoBnageney, KoTopble BKNYaT B
cebs:

- MnaTy 3a npoe3a K MecTy penaTpuaumu;

- NUTaHVE 1 NPOXNBAaHME C MOMEHTa MOKMAAHMSA YNeHOM 3Knnaxa cyaHa
¥ 0O MOMEHTa, KOra YneH akunaxa npubbiBaeT K MECTY penaTpuaumuy;

- leYeHne YneHa akunaxa, ecnm ectb He06XxoauUMOCTb, 4O TEX Mop, Noka
UrieH 3KMNaxa CcyaHa Nno COCTOSIHMIO 340POBbs He ByaeT roaeH Ansi nepeesaa
K MecTy penaTtpuauuu;

- nposo3 30 kr 6araxa Ao MecTa penaTpuaumy;

- 3apaboTHy0 NnaTy u nocobus ¢ MOMeHTa, Koraa uYrneH akunaxa noku-
[aeT CyaHo, 1 O MOMEHTA, KOra OH NpubbIBaeT K MECTY penaTpuaimm, ecnu
3TO NPENYCMOTPEHO KOMNEKTUBHBIM JOTOBOPOM.

B cnyyae ecnu npuynHbl, Bbi3BaBLLME penaTpuaunio, BOHUKMW N0 BUHE
YrieHa aKunaxa B NpoLecce BbINOMHEHNS UM CBOMX TPYAOBbIX 06s3aHHOCTEN,
cyaoBsnagenel, MMeeT NpaBo Ha BO3MELLEHNe BCeX pacxodoB Ha penaTpua-
umio.

2.5. CybcTtaHaapTHOe CyaHoO.
Ero npaBoBble U TeXHU4YeCKne oco6eHHOCTHU

CybcTaHaapTHOe CyaHO — 3TO CyAHO, KOTOPOE MO CBOEMY TEXHUYECKOMY
COCTOSIHMIO, OCHALLEHHOCTUW, COCTaBy U KBanudukauum akunaxa He B NorHomn
Mepe COOTBETCTBYET HOpMaM MeXayHapoaHbIX KOHBEHUMIA. Takne cyaa npea-
CTaBMsAT peanbHyto yrpo3dy Ans 6e3onacHoro MopennaBaHusl.

B HacToslLLee BpeMsi OKONO AeCATON YacTu BCeX Cy4OB MMpa OTHOCHAT
K cybcTaHaapTHbIM. OTO CBA3aHO, B MepByl0 ovepenb, C 6e30TBETCTBEHHOM
NPaKkTMKON CyaoBMnafenbLeB 3KCNyaTupoBaTh CyAa C PasfnuUyHbIMU OTCTY-
NAEHNSMUN OT CYLLECTBYIOLLNX HOPM, pernameHTupyoLwmx 6e3onacHoCTb Mo-
pennaBaHus, a Takke C CyLlecTBoBaHNEM o pLIOPHbIX 30H B 6onee 30 cTpa-
Hax (Manera, benus, Kambogyxa, Kunp u gp.), roe 3apernctpMpoBaHO OKOSo
YeTBEPTUN MMPOBOIO TOHHaXa.

K cynam, nnaeatowmm nog chraramm 3TUX rocynapcTB, 3HAYUTENbHbIX
TpeboBaHWIA B Borpocax cobnogeHns MexayHapoaHbix HopMm B obnacTtu 6es-
OnacHOCTM MopennaBaHnA He NpeabABNAETCA.

BesonacHOCTb Ha MOpPe MOXHO PacCMOTPETb C TOYKM 3PEHUSI TPEX CO-
CTaBNALLWUX:

- KOHCTpYKTMBHasa 6e3onacHoOCTb, Mo KOTOpow noHumaetcsi Tpebosa-
HKe, 4ToBbl KOHCTPYKUMSI CyaHa oTBeYana BcemM HeobxoanMbIM MexayHapoa-
HbIM U HaLMOHarmnbHbIM HOPMaM MNpaBea;
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- 6esonacHocTb 060pyaoBaHUs, KOTOpas NOAPa3yMeBAET, YTO MEXaHU3-
Mbl, YCTPOWCTBa M NpubOophkI, a Takke X pacronoXeHne Ha cygHe oTBevaroT
HaUMOHAanNbHbIM U MeXayHapoaHbIM TpeboBaHMAM;

- 6e3onacHoCTb, 0OyCrnoBneHHas A4eATENbHOCTBI0 CyA0BOrO aKunaxa no
TEXHUYECKOMY MCMOMb30BaHMIO U OBCIYXMBaHMIO CyAHA U BCEX €0 TEXHUYE-
CKUX CpeacTB.

9710 obecnevmBaeTcs B NepByt odepedb MPUHSTHIMU B pa3HOE Bpemst
MeXOYHaPOAHbIMU KOHBEHLUNSMU U PE3ONIOLNSMM:

- MexxgyHapoaHas KOHBEHLMSI MO OXpaHe YeroBE4ECKON XXMU3HN Ha Mope
1974 r. (COJIAC-74) c nonpaBKkamu K Hew;

- MexpgyHapogHas KOHBEHLMSA MO NpenoTBpaLLEHVIO 3arpa3HeHus C
cynoB 1973 r., nameHeHHas lMpotokonom 1978 r. k aton KoHueeHuum (MAP-
Mon-73/78);

- KoneHumsa MOT 2006 r. O Tpyae B MOPCKOM CyOOXOACTBE;

- KoHBeHumsa 0 MexayHapogHbix npaBunax npeaynpexaeHns CTomnkHO-
BeHWI cygos B Mope 1972 r. (MINIMCC-72);

- KoHBeHuus o rpy3oBot mapke 1966 r., nsmeHeHHas NMpoTtokonom 1988
r. kK Hen (KI'M-66/88), nepecmoTpeHHas B 2003 r;

- MexxgyHapogHasi KOHBEHLMS O MOAFOTOBKE U OUMMOMUPOBaHUA MOPSI-
KOB M HeceHumn BaxTbl 1978 r., ¢ nonpaskamu 1995 r. (MAMHB-78/95);

- HoBble npouenypbl KOHTPONS CyAOB rocyaapcTBoM nopta. Pesontouunst
A.1138(31) UMO.

- KoneeHumsa MOT-147 o MUHMMarbHBIX HOpMax B TOProBOM onioTe.

lNocynapctea, 6yayum 3anHTepecoBaHHbIMUM B ob6ecneyeHnn 6esonac-
HOCTW MOpensaBaHUsi U COXPAHEHUMU YENOBEYECKUX XU3HEW, NPaKTUKYOT
3aknioyeHne mexay cobon cornaweHui n gorosoposB. K Takum mepam
MOXHO, Hanpumep, oTHecTu Mapwxckuii n Toknickne MeMopaHaymbl, Npu-
HATble cooTBeTCcTBeHHO B 1982 n 1999 rr. AHanormyHble MemopaHayMbl
pevicteytoT B HOxHon Amepuke, Kapnbckom bacceriHe, YepHom u Cpeau-
3eMHOM MOPSIX.

HecmoTpss Ha TO, YTO 3TM MemMopaHAyMbl HE UMEKT OPUANYECKON
CUnbl, OHM MO3BONSAIT rocyaapcTBaMm, MX NOANUCaBLUMM, OCYLECTBNATb
B3aWMHble MOCELLEHUs] AOMKHOCTHBIMU NMUAMKU CyAOB, 3axO4dAWMX B UX
nopTbl, NPOBEPSATbL COOTBETCTBUA CyAOB MeEXOYHapOAHbIM KOHBEHLMUSIM U
cornalieHusaMm.

Ecnn obHapyXeHHble MHCMEKTOpaMu MOPTOBOrO KOHTPOMS HECOOTBET-
CTBUSI MPU3HAKOTCA UMW OMAacCHbIMU ANS CyOQHa UMW OKpYyKatoLleln cpeapl, To
CyaHO MOXeT 6bITb 3agepKaHo B NMOPTY 40 YCTPaHEHUs BbIBNEHHbIX HECOOT-
BETCTBMI C OQHOBPEMEHHbIM YBEAOMITEHNEM rocygapcTea dnara.

B HacTosee Bpems 6onbluas YacTe MMPOBOTO orioTa B BONPOCax KOH-
Tpons 6e30MacHOCTU MOpPENaBaHUst U OXpaHbl OKpYXatolen cpefbl Haxo-
OWTCA NoA npucTanbHbIM BHUMaHWeEM rocynapctea noprta — Port state control
(PSC). MNpun atom Bce BHMMaHWe MOPTOBbLIX BNacTen yaoenserca npoBepke
CydoB Ha cOOTBETCTBUE TpeboBaHMAM MeXOYHAPOAHbIX KOHBEHLNIA, pe30nio-
umn n kogekcos MIMO.
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HaunbGonee akTMBHbLIMU 1 NpUHLUMIManbHbIMKU Npy Npoeepkax PSC B Asun-
aTCKO-TUXOOKeaHCKOM pernoHe no TOKMMCKOMY MeMOopaHayMy SBNATCS af-
MUHUCTPaLun noptoB AnoHun, Asctpanuu, KOxHon Kopen n Knutas.

2.6. OCHOBHbIe 0613aHHOCTU KOMaHAHOIO COCTaBa MOPCKOro cyaHa

Ha komMaHaHbI cocTaB MOPCKOro cydHa BOo3naraeTcsi pyKOBOACTBO urle-
Hamu 3Kunaxa, NoA4YMHEHHbIMU Mo cnyx6e, U NPUHUMaTL NNYHOEe yYacTue B
AeAaTenbHOCTU cyaHa B NOJTHOM COOTBETCTBUM C NOCTaBNIEHHbIMU nepen 3Kn-
naxem 3agaqamu.

KanuTtaH, koMaHgHbIA COCTaB CyaHa 00653aHbl MPaBUITbHO OpPraHM30BaTh
TPYA W OTAbIX CBOMX NOAYMHEHHbIX:

- co3gaTb YCNoBUs ANs pauMoHanbHOro Tpyaa v oTabixa;

- obecneunTb Haanexallyo U OCO3HaHHY ANCLMUMIUHY;

- Besykopun3HeHHO cobniogaTtb MeXAyHapoaHbIe U HauuoHarnbHble Hop-
Mbl MpaBa, pernamMeHTUpylLmMe BOMPOChl TpyAa M TEXHUKM 6e30MacHOCTMH,
obecrneyeHns 6e30nacHOCTU MopennaBaHns;

- BHMMATESbHO OTHOCUTBLCS K HYX[aM U 3anpocam noaYMHEHHbIX;

- cosgaBaTb YcrnoBusi, obecrneymBaloMe aKTUBHbIe Y4acTUsi YNEHOB
3Kunaxa B peLleHUn NPON3BOACTBEHHBIX 3aaa4 Ha CyaHE;

- CTPEMUTLCA K yny4yLleHunto yCJ’]OBVIVI Tpyaa u ObiTa YneHoB AKUNaxa;

- He gonyckaTtb yulemMmneHuna coumnarnbHbIX MHTEpPEeCOoB, OKa3blBas Heobxo-
ANMble KOHCYInbTauun n NOMOLLb NpaBOBOro xapakrepa.

KomaHgHbIi cocTaB obsi3aH obecneumBaTb MOATOTOBKY MOAYUMHEHHbBIX
N TOTOBUTb TEXHWYECKMe CPeAcTBa CBOEro 3aBeoBaHWs K Bbixody cyaHa B
peiic, CBOEBPEMEHHO MPUHUMATL MeEpbl MO YCTPAHEHUIO BbISIBNEHHbLIX HEAO-
CTaTKOB.

Kaxxgoe nnuo komaHgHoro coctaea 006s13aHo obecneyunTb 6e30nacHOCTb
MopennaBaHuA, NoAroToBKy NOAYMHEHHbIX U TOTOBHOCTb CpeACcTB CBOEro 3a-
BEAOBaHMUs kK 6opbbe 3a KMBYYeCTb CyaHa.

KomaHgHbIi cocTaB obecneumBaeT uUcnpaBHOE COCTOSIHME, FPaMOTHYHO
TEXHWUYECKYHO 3KCMNyaTaLuio U HaaexXHYH paboTy BCeX TEXHUYECKUX CPeaCTB
MO COOTBETCTBYIOLLMM 3aBEA0BaHUSIM.

Kaxxgoe nuuo KoMaHgHoOro coctaBa 06513aHO pyKOBOAMTL NMOAYMHEHHbBI-
MW 1 OpraH130BbIBaTb X TPYA, MPOBOAUTE HEOOXOOUMbIE MHCTPYKTaXU, 0be-
CreyvBaTh BbINOMHEHWE MPaBUIT TEXHWYECKON JKCMyaTaumu, TeXHUKN bes-
OMacHOCTM ¥ CaHWUTapHbIX NpaBwus.

Jlvua KOMaHOHOro coctaBa OCYLUECTBRSIIOT KOHTPOMb Haf HEeCeHWeM
BaxT N CyaoBbIMU pa60TaM|/|, COCTOAHUEM XKUTMbIX N CJ'Iy)Ke6HbIX HOMeLIJ,eHI/IVI
Mo 3aBeOBaHUSIM.

Ocobas ponb B ob6ecneyeHnn BbINONHEHUS OCHOBHbLIX MPOV3BOACTBEH-
HbIX 3a[a4, COXPaHEeHUW XUBYYECTN CyAHa W XXU3HECTOCOBHOCTM akunaxa B
noBbIX YyCNOBUAX NPUHAANEXUT KanuTaHy CyaHa.

KanutaH siBnsieTcs eAMHOHa4YarbHUKOM U PYKOBOAMUTENEM BCErO 3KuMa-
Xa cyaHa, ooBepeHHbIM NUOM cyaoBnaaenbua v rpysoenagernbLa.
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Ha kanutaHa Bo3naraeTtcs:

- ynpaBneHue Cy4HOM, B TOM Yncne CyAOBOXAEHNE;

- NpUHATHE BCEX Mep, Heobxoaumblx Ans obecneveHns GesonacHoCcTH
NnaBaHUS 1 OXpaHbl OKPYXKatoLLen cpeabl;

- nogaepXaHue nopsiaka Ha cyaHe, NpedoTBpalleHne HaHeCEeHNS KaKo-
ro-nmbo Bpeaa CyaHy U Haxo4sLMMCS Ha HeM MoAsM U rpy3y.

— okasaTb Ntobyto nomoLLpe nuuy, Tepnsawemy 6eacTBue Ha Mope;

- OKasaTb MOMOLLb NOCcMe CTONMKHOBEHUS KaXOOMy M3 CTONMKHYBLUMXCSH
Cynos;

B 06s3aHHOCTM kanuTaHa BXOAMT NoAaaepXaHue npectmxa u AOCTOWH-
ctBa PP n 3awuta ee nHtepecos B npedenax cBoen komneteHuuu. MNpasa u
06513aHHOCTM KanutaHa pernameHTupytotcs KTM PO, yctaBamu cnyx6bl Ha
cyAax MOPCKOro TpaHcnopTa U MPOMbICIOBOro hnoTa, a Takke psgoM Mexay-
HapPOAHbIX U HALMOHAarbHbIX HOPMaTUBHO-NPAaBOBbLIX aKTOB.

2.7. lo3HaHMe Ha MOPCKOM cyaHe

B pesynsrarte pasnuyHbIX MOPCKMX NPOWUCLUECTBUI HEPEAKO BO3HMKAKOT
pa3Hoobpa3Hble TpeboBaHWA K CyaoBnaaenbLamM 1 nx CTpaxoBLLMKaM No Bo3-
MeLLEeHMI0 YObITKOB, NOHECEHHbIX KaKUMK-NMOO NuuaMu B pesynbrate Takmx
npoucLiecTsuii. B aTnx crnyyasx B Lensx 3awmTsl MHTEPECoB cyfoBnagensLa
B OyayLLem crnope C ONMOHEeHTaMy BaXKHENLLYIO POfib UrpatoT AeNCTBUS Kanu-
TaHa 1 3KMnaxa cygHa no cbopy 1 3aKpenrneHuio 4oKa3aTenbCTB, UMEILLMX
OTHOLLEHME K MOPCKOMY NPOMUCLLECTBUIO.

B cnyyae coBepLueHns npaBoHapyLUEHNS B OTKPLITOM MOpe Ha MOPCKOM
CyAHe UMEHHO Ha KanuTaHa BO3MnoXeHbl 0653aHHOCTU MO MPOBeAeHUIo [0o-
3HaHusa. OgHako KanuTaH unv 3amellarollee ero nuuo He MOryT OCyLUecT-
BNATb (PYHKLUMN OpPraHOB AO3HaHWs, eCrny OHW ABNSITCA NOTeprneBLMM OT
NPecTyNeHns U CBUAETENsIMN 3TOro NpaBOHapPYLLEHWS, POACTBEHHUKaMM
nofo3peBaeMoro Mnn noTepnesLIero, rpaXaaHCcKoro UCTua N oTBeTvyKa,
NPSIMO MW KOCBEHHO 3aMHTEPEeCOBaHHbIX B UCXOA4e Aena.

Ha cyagHe, Haxogswemcs B nnaBaHuuW, KanuTaH cyaHa Bo3byxaaer yro-
NoBHOEe Aeno nybnuyHoro 06BMHEHUS U OCYLLECTBRSET HEOTNOXHbIE Cnea-
CTBEHHbIE AECTBNSA B COOTBETCTBUM C YrONOBHO-NPOLECCyarnbHbIM KOAEKCOM
P®. Mpu aToM OH BNpaBe Npon3BOANTbL AOMNPOCHI YIIEHOB CYAOBOrO dKMNaxa,
naccaxvpoB M APYrMX Haxodsawmxcs Ha 6opTy cygHa nuy, (McKmovas nu,
MMELLNX UMMYHUTET HEMPUKOCHOBEHHOCTM); MPOM3BOAUTL OCMOTP CYAOBbIX
nomeLleHnin, MexaHu3MoB 1 YCTPOWCTB; MPOM3BOAUTL OCMOTP HEOBXOANMbIX
OOKYMEHTOB M MonyyaTtb MX MOASMHHUKL UNW KONWW; NPOU3BOAUTL Ha CYA-
He, a TaKke B palioHe nnaBaHus CyaHa Apyrne Heobxoanmble cneacTBeHHbIe
nevcTeus.

B npouecce BbinonHeHUss OyHKUMIA opraHa A03HaHUS NoAnexar ycra-
HOBMEHUIO CrieayroLmne obcToATeNbCTBA:

- AeACTBUTENbHO N COBEPLUEHO NPECTYNIEHNE, N Kakoe UMEHHO;

- KOrja CoBEpPLLEHO NPECTyNneHune;
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- MECTO Ha cyaHe, e COBEpLUEHO NPecTynseHue;

- 06cTOATENBLCTBA, NPU KOTOPbIX COBEPLUEHO NPECTYMNMNEHME;

- KTO COBepLUMI NPECTYNNEHNE N OAHHbIE O HEM;

- MOTVBbI COBEpPLUEHNS NPECTYNNEHUS;

- MPUYUHBI 1 YCITOBUS COBEPLUEHNS MPECTYMIEHNS;

- MOCNEeACTBUSA MPECTYMIEHNS;

- Apyrue o6CcToATeNnbCTBa, MMEKOLLME OTHOLLEHUE K AENy.

Jlnuo, ocyuwecTensowee yHKUMM OpraHoB A03HaHUsA, 06s13aHO BeCTu
NPOTOKOIMbI ONpOCa NOA03PEBAEMOr0, OCMOTPA JOKYMEHTOB U BELLLECTBEHHBIX
[oKasaTenbCTB, JIMYHOrO JOCMOTPA, ONpoca CBUMAOETENEN, OYHOW CTaBKW, OC-
MOTpa MecCTa MPOUCLLECTBUS, MPeabsBNEeHNs NpeaMeTa Ans Ono3HaHWsA U T.4.

KanutaH BnpaBe NpMMEHUTb K NiLy, NOA03pEBAEMOMY B COBEPLUEHUN
NpecTynneHns, ogHy U3 Mep Ans NpeaynpexneHust NonbITKU CKPbITLCH C CyaHa:

- 3anpeTuTb yYBONbHEHME Ha Beper Ha CPOK NPON3BOACTBA A03HAHWS;

- M30MMpoBaThb OT JKMMaXKa C COAEPXKaAHWEM Nuua B OTAENbHOM Mome-
LLEeHNN.

KanutaH moXeT 3agepxaTb M MOMECTUTb B OTAENbHOE MOMeLLeHne
n1uo, Nogo3peEBAEMOE B COBEPLUEHUN MPECTYNMEHNUs, 3a KOTOPOE MOXET
ObITb HA3HAYEHO CYOM Haka3aHue B BUAE NuvLLeHns csoboabl, Npy Hanuyinm
OAHOrO N3 OCHOBAHWUN:

- KOra 9TO NMLO 3aCTUTHYTO NPU COBEPLLEHUN NPECTYNINEHUS UMW HEMo-
CpenCcTBEHHO MOCHE ero COBEPLUEHMS;

- KOrja o4eBWALbl, B TOM YMCIEe 1 NMOTEepreBLIne, MPSMO YKaXyT Ha OaH-
HO€e NULIO KaK Ha COoBEpLUMBLLEE NPECTYNNEHUE;

- KOrga Ha nNoJo3peBaeMoM UMK Ha ero ogexae, Npu Hem UK B ero Kato-
Te ByayT obHapy>xeHbl ABHble Cneabl NPecTyNnneHns.

B cnyyae HeobxogMMOCTU KanuTaH CyAHa AOIMDKEH HanpaBuTb Takoe
nnLo BMeCTe C matepuanamm o3HaHusa B PO Ha gpyrom cygHe, nnasaroLlem
nog cpnarom Poccuu.

MaTepuanbl 4o3HaHWSA NepefaroTcs KanMTaHoM cyaHa NpoKypopy B nep-
BOM nopTy P® no nyTu cnefoBaHusi cyoHa Unn NepechinatTcs C KanutaHom
NoMyTHOrO POCCUMINCKOrO CyAHa B Bnuxanwmnin pOCCUACKUI NOPT.

MonyynB maTepuansl 403HAHMS, MPOKYPOP HaMpaBnseT ux no npuHag-
NEXHOCTH.

B cooteeTtcTBUM cO cTtaTben 691 KTM-99 kanutaH cyaHa MOXeT nepe-
[aTb KOMMETEHTHbIM OpraHam WHOCTPaHHOro rocygapcTsa, ecnv 3To npea-
YCMOTPEHO MeXAyHapoAHbIM AOrOoBOPOM P®, nuuo, B OTHOLLEHWUU KOTOPOTO
y KanutaHa CyaHa MMEKTCS pa3yMHble OCHOBaHUSA CYMTaTb, YTO OHO COBEp-
LUMMO NPEeCTynneHne, HanpaBneHHoe NpoTnB 6e30MacHOCTU MOPCKOro Cyado-
xopcTtBa. OgHako 37O He pacnpocTpaHsieTcs Ha rpaxgaH PO wnu nuy 6es
rpakgaHcTBa, NMOCTOSIHHO MpoxwuBawwmx B PP. KanutaH no Bo3mMOXHOCTM
[0 BxoAa B TeppuTopuanbHOe MOpPEe MHOCTPaHHOIo rocynapcrsa obsizaH Ha-
npaBuTb, ECMNY 3TO NPAKTUYECKU OCYLLECTBUMO, B €I0 KOMNETEHTHbLIE OpraHbl
yBeOOMIIEHNEe O CBOEM HaMepeHuu nepepatb Takoe NULO U NpUYMHaXx ero
nepegayu ¢ NpeacTaBneHNneM 3TUM opraHaM MMeEKLLMECst foKasaTenbCTBa.
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2.8. O TaMOXXeHHOM KOHTpOJie B OTe4eCTBEHHbIX
1 3apy6exHbIx nopTax

3akoHogaTtenbcTtBO PP 0 TamoxeHHOM aene coctouT u3 KoHcTutyumm
P® 1993 r., TamoxeHHoro kogekca P® ot 28 mas 2003 r. Ne 61-®3, 3akoHa
P® «O TamoxeHHOM Tapude» ¢ uameHeHusammn, NocraHosneHus MNpaButens-
ctBa PO «O denepanbHoi TaMoxeHHon cnyxbe» oT 24 asrycta 2004 r. Ne
429, NHbIX akToB 3akoHogaTtenbcTea PO.

B cootBetcTBUM ¢ TK P® 06LLee pykoBOACTBO TAMOXEHHbIM Aenom B PO
ocyuwectenseT MpesnaeHT PO u Mpasutenscteo P®. LieHTpanbHbIM opraHoM
B TaMOXXEHHOW cucteme sBnsetcs [ocyaapCTBEHHbIN TaMOXEHHbIN KOMUTET
P®. CornacHo TamMOXXeHHOMY KOLEKCYy TaMOXeHHble OpraHbl sIBMSTCA npa-
BOOXPaHUTENbHbIMU.

TamoxeHHOMY JOCMOTPY MoArnexar Bce ToBapbl, NepemMellaemble Ye-
pe3 rocyaapcTBeHHy0 rpaHuuy. OT TamMoXXeHHOro gJocMmoTpa ocBoboxaaercst
Nn4HbIV Garax Mpe3ngeHta PO 1 cnegyowmx ¢ HUM YneHoB ceMbi. JINYHbIN
barax genytatoB PenepanbHoro cobpaHma PO n uneHoB lMpaBuTenscTea
ocBoboXaaeTcsa OT TaMOXEHHOrO JOCMOTPa, eClN yKasaHHble nnua nepece-
KaloT rpaHuLly B CBSA3U C UCMIONTHEHNEM CBOMX CryXebHbIx 0bs3aHHoCTeln. Oc-
BOOOXOalOTCS OT TAMOXXEHHOrO JOCMOTPa MHOCTPaHHbIe BOEHHble kopabnu,
cyaa, 6oeBble 1 BOEHHO-TPaHCMNOPTHbIE BO3AYLLUHbIE Cyaa U BOEHHAsA TEXHUKA,
cneaytoLme CBOMM XOOO0M.

3a HecobrntogeHe TaMOXEHHOTO KOHTPOrS NPEAYCMOTPEHa OTBETCTBEH-
HOCTb — aAMWHUCTpaTMBHAas 1 yronosHas. Hambonee pacnpocTpaH&HHbIMU
BUAaAMU MPECTYMIEHNI B TAMOXEHHOM obnacTu sBNSTCS:

1. KoHTpabaHga. Eto npusHaétca nepemelleHne Yepe3 TaMOXEHHYH
rpaHuuy Poccuiickon degepaumm NOMUMO UINKN C COKPbITUEM OT TAMOXEHHO-
ro KOHTponsi, MMbo ¢ 06MaHHbLIM MCMOMNb30BAHNEM OOKYMEHTOB UMW CPeacTB
TaMOXeHHOWN naeHTudmkaumm (MNomobl, nevatv u T.4.), NIM6o conpskEHHoe ¢
HedeKknapupoBaHUeM WM HELOCTOBEPHbIM AEKNapupoOBaHNEM HAPKOTMKOB,
NCUXOTPOMHbIX BELLECTB, BOOPYXXEHWS, CTPATEMMUYeCKN BaXHbIX CbIPbEBbIX TO-
BapoB 1 Ap.

2. YKNOHeHue OT ynnaTtbl TaMOXEHHbIX NnaTexen. YMbILLNEeHHOe YKIoHe-
HUe OT ynnaTtbl TAMOXEHHbIX NaTexen B KPYNHbIX U 0COB0 KPYMHbIX pa3me-
pax n3NYECKMM NNLIOM, AOIMKHOCTHBIM NULIOM MO0 NULIOM, OCYLLECTBIISA0-
MM NpeanpuHUMaTenbCKyto AeAaTenbHOCTb 6e3 06pa3oBaHNs LOPUANYECKOTO
nvua, NpusHaértca NpecTynneHnemM U HakasbiBaeTCcsi B COOTBETCTBUU C Yro-
NOBHbIM 3aKoHO4aTENbCTBOM PO.

3. YMbIWnNeHHOe 3asiBNeHne TaMoXeHHbIM opraHoM P® noxHbix ceeae-
HUA C LEeNbi COKPbITUS MOMYyYEHHbIX B pe3ynbrare OCYLIEeCTBIEHUS BHeLU-
HESKOHOMUYECKON AEATENbHOCTU [OXOAOB B BaNKOTHLIX LEHHOCTAX Win
3aHWKEHUA MX pa3mepa, HecoOniofeHvWe YCTaHOBMEHHbIX TpeboBaHui 00
06513aTenLHOM BBO3€ Mnu nepeBofe B PP nonyyeHHbIX Takum NyTéM BasntoT-
HbIX LIEHHOCTEN, COBEpPLUEHNE MNaTexen B MHOCTPaHHOW BantoTe no uk-
TMBHbIM BHELUHE3KOHOMUYECKUM CAEenkam, CBsi3aHHbIM C MepeMeLLeHnem
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TOBapOB Yepe3 TaMOXeHHYo rpaHuuy PO, npusHaéTca npectynneHvem n Ha-
Ka3blBaeTCsi B COOTBETCTBMU C YrONOBHbIM 3aKoHOA4ATENbCTBOM PO.

MHoCTpaHHbIe nuua HecyT OTBETCTBEHHOCTb 3@ HapyLleHWEe TaMOXeH-
HbIX MPaBWIT Ha OBLLMX OCHOBAHUSIX C POCCUACKMMM NMLamMu.

3a coBeplueHne HapyLLEHWI NPaBWT TaMOXXEHHOIO KOHTPONS HanaratT-
csa cnepyoLme BUAbI B3bICKaHWI: 1) NpegynpexaeHue; 2) wrpad; 3) oT3biB
NNUEH3NA NN KBannUKaLMOHHOIO atTectaTa, BblAaHHbIX TAMOXEHHbLIM Op-
raHom P® Ha ocylecTBneHne onpegenéHHon aestensHocTy; 4) KoHducka-
LS TOBAPOB U TPAHCMOPTHbIX CPeACTB; 5) B3blCKaHWe CTOMMOCTU TOBapOB 1
TPaAHCMNOPTHBLIX CPEeACTB; 6) KOHdUCKaumUst TPaHCMOPTHLIX CPeacTB, Ha KOTO-
pbiX NEePeBO3UNMCL TOBapbI, ABMSIOLMNECS HEMNOCPEACTBEHHBIMU 0ObEKTaMM
HapyLleHWs1 TaMOXEHHbIX NpaBus.

Ct. 188 YK P® B 3aBMCUMOCTU OT BMAA KOHTpabaHabl, €€ TSKecTu, Mo-
rywmx OblTb NOCNEACTBUN 1 T.4. NpeaycMaTpuBaeT caHkumm ot 3 oo 12 ner
nuweHns ceoboapbl.

B 3apybexHbIXx MopTax TaMOXEHHbIA KOHTPOSb AEWCTBYET Ha OCHOBE
CBOEro HauMOHarNbHOrO 3aKoHO4AaTenbCTBa, COOTBETCTBEHHO MHOCTPaHHbIE
nvua HecyT OTBETCTBEHHOCTb 3@ HapPYLUEHUS TaMOXXEHHOIO KOHTPOrs Ha 06-
LLIMX OCHOBaHUSX.

2.9. Pernctpauus cyaos v npaB Ha HUX

CyQHo noanexuT permctpauum B OQHOM 13 peecTpoB cyaos PO.

Buapbl peectpos B PO:

- FOCYAapCTBEHHbIV CY0BOW peecTp;

- peecTp ManomMepHbIX CyA0B;

- 6epboyT-yapTepHbINn peecTp;

- Poccuickuin mexxgyHapoaHbI peecTp CyAoB;

- Poccuiicknin oTKpbITLIM peecTp CyaoB.

locyaapcTBeHHas pervctpaums cygHa 1 npas Ha Hero ABNseTcs eauH-
CTBEHHbIM OPUANYECKNM A0Ka3aTENbCTBOM CYLLECTBOBAHNA 3aperncTpupo-
BaHHOTIO NpaBa Ha CyAHO, KOTOPOe MOXET ObITb OCMOPEHO TOMBKO B CyaebHOM
nopsiake.

locynapcTBeHHas perMctpaums cyaos, NpasB Ha Takue cyga v CAenok ¢
HUM SBNSETCSA IOPUANYECKUM aKTOM MPU3HaHUA 1 MOATBEPXAEHUS rocyaap-
CTBOM.

He nognexar rocynapCTBEHHON perncTpaumn:

- LUMIONKM U MHble NNaBy4ne CPeacTBa, NpuHaanexaliue cygHy;

- cyaa maccow go 200 Kr n MOLLHOCTbLI0 ABUraTens (Npy ero Hanuyum) 4o
8 kBt (11,1 n. c.);

- CMOPTMBHbIE NapycHble cyaa, ANVMHON He 6onee 9 meTpoB, 6e3 mecT
Ans OTABIXa;

- becnanybHble HecamoxogHble cyaa, AnvHon He 6onee 12 MeTpos.

MNpaBo co6CTBEHHOCTM M Apyrve BellHble NpaBa Ha CyaHO, OrpaHNYeHns
(oBbpemeHeHus) aTMX Npas (MNoTeka, AoBepuTenbHoe ynpasneHue n ap.), ux
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BO3HMKHOBEHWE, Nepexos W npekpalleHue, nognexar peructpauumm B locy-
[apCTBEHHOM CyI0BOM peecTpe Unn peecTpe MaroMepHbIX CyaoB.

MpaBo co6CTBEHHOCTU M Apyrue BELUHbIE NpaBa Ha CyaHO, 3aperncTpu-
poBaHHOe B Poccumnckom MexayHapodHOM peecTpe cyaos unu Poccuiickom
OTKPbITOM peecTpe CyaoB, orpaHu4eHns (obpemMeHeHns), X BO3HNKHOBEHMUE,
nepexoq u npekpalleHne noanexar peructpauumm B Poccuiickom mexayHa-
pPOLHOM peecTp cyaoB

McknoveHne n3 peecTtpoB Takoro CygHa OCyLLEeCTBNAETCH C cornacus B
nUcbMeHHoN hopme nuua, B NOMb3y KOTOPOro YCTAHOBEHO COOTBETCTBYHO-
Liee orpaHu4eHune (obpemeHeHue).

B lNocynapcTBeHHOM CyooBOM peecTpe perncTpupyrotcs cyaa, 3a uc-
KIOYEHNEM MANOMEpPHbIX CYA0B, UCMOMb3yeMbIX B HEKOMMEPYECKUX LIENSIX.

ManomepHble cyda, UcCrnornb3yemble B HEKOMEPYECKMX LEensx, peru-
CTPUpPYIOTCS B peecTpe ManoMepHbIX CyqoB unu POCCMINCKOM OTKPbITOM pe-
ecTpe CyaoB.

Cyna, KoTopbiM BPEMEHHO MPeaoCTaBneHo NpaBo nnaBaHus nog focy-
AapcTtBeHHbIM donarom P® pernctpupytotcst B 6epboyT-4apTepHom peecTtpe.

B PoccuiickoM mexayHapoaHOM peecTpe CygoB MOryT permcTpupo-
BaTbCH:

- cyada, ucnonb3dyemble ANS MeXAyHapoaHbIX rpy30B, NAacCaXXUPOB U UX
Garaxa, ByKCMpOBKM.

- cyga, ucnonb3yeMble AN NepeBo3oK U ByKCMPOBKM B kaboTaxe, npu
YCMNOBWM, YTO BO3PACT 3TMX CyA0B He npe.biaeT 15 neT;

- cyda, ucnonb3dyemble AN pasBenkn M pa3paboTky MUHeparnbHbIX U
OPYrMX HEXWBbLIX PECYPCOB MOPCKOrO AHA W €ro Heap, rmapoTEXHUYECKUX U
NoABOAHO-TEXHUYECKUX paboT;

- caMOXoHble cyaa C rnaBHbIM ABUraTenem ¢ MOLHOCTbIO He MeHee 55
kBT, HecamoxogHble cyaa BMECTUMOCTLIO He MeHee Yem 80;

- cyda, ucnornb3yemble A4S XpaHeHUst 1 nepesanku HedTu, HedTenpo-
OYKTOB B MOpCKUxX nopTtax P®, npu ycrnosuu, 4To Bo3pacT 3TUX Cy[10B He npe-
Bbiwaet 20 nert.

B Poccuiickom OTKpbITOM peecTpe CyAoB permcTpupyoTcs:

- cyga, B TOM Yncne ManomMepHble, UCMOMNb3yeMble B KOMMEPYECKUX Lie-
NAX, NPU YCNOBUKM 3KCMyaTauun B LENSAX OCYLLECTBIEHUS BUAOB OedATerb-
HOCTM, He NpedycMOTpeHHbIX CT. 4 KTM-99 (Mcnonb3oBaHne cynos, nrasato-
wmx nog MNocypapcTeeHHbIM chriarom PP, B Liensx ToproBoro MopennasaHusl),
NULIOM, 3aperncTpMpoBaHHbIM B KavyecTBe y4acTHMKa cneuuansHOro agmu-
HUCTPATUBHOrO panoHa B cooTBeTcTBUM ¢ D3 «O cneumnanbHbIX agMUHUCTPa-
TUBHbIX panoHax Ha TeppuTopusax KanmHuHrpaackon obnactu u Npumopcko-
ro Kpasi»;

- ManoMepHble cyaa, UCMonb3yemMble B HEKOMMEPYECKUX Liensix, crnop-
TUBHbIE U NPOryNoYHbIe cyaa.

locynapcTBeHHas pervctpaumsi cynoB B Poccuiickom OTKpbITOM pee-
CTpe cygoB Npou3BoanTCs B MOpCkux noptax KanvHuHrpag n BnagmBocTok.
Mpun aTom NpegbsaBneHne cyagHa He TpebyeTcs.
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locynapcTBeHHast perucTpauusi cyoHa v npae Ha Hero OCyLLeCTBRSIETCS
B Grnvxanwem MOPCKOM MOPTYy OT MecTa topuaudeckoro agpeca cobCcTBeH-
HVKa cyaHa unu dpaxToBaTens MHOCTPAHHOIMO CyAaHa, 3adpaxToBaHHOMo Mo
OepboyT-4yapTepy. Perncrpauus npaBa cCoGCTBEHHOCTM Ha CTPOSILLIEECS CYAHO
OCYLLIECTBMSAETCH B MOPCKOM MOPTY, pacnonoXeHHOM B6n13n cyqocTponTenb-
HOW opraHn3aLuum.

locynapcTBeHHOM perncTpaumm nognexar cyaa, NpaBo COOGCTBEHHOCTH
1 Apyrve BellHble NpaBa Ha CyAHO U cAenku ¢ HMMu. Hapsaay ¢ rocyaapcTBeH-
HOW perncTpaumen BeLLHbIX NpaB Ha CYAHO noAnexaTt rocy4apCTBEHHON pe-
rmcTpaumm obpemMeHeHns Npas Ha Hero.

Pernctpaummn B locyagapcTBEHHOM CyOBOM peecTpe (CyAOBOW KHUre)
nognexart crnefyoLlue BeLLHble NpaBa Ha CyAHO: a) NpaBo COBCTBEHHOCTMH;
6) NpaBo X03ANCTBEHHOIO BEAEHWS; B) NPaBO ONepaT1BHOIO YNpaBreHus.

Peructpaunm B lNocygapcTBeHHOM CyaoBOM peecTpe (CydoBOW KHUre)
noanexar cneaytLme orpaHnyeHnst (0bpemeHeHns) Npae Ha Cy4HO: a) Mop-
ckon 3anor; 0) nnoTeka; B) JOBEPUTENbBHOE YNpaBlieHne; ) apecT cygHa, B
TOM Yncne anst obecneyeHms Mmopckoro TpeboBaHus; ) apeHaa cygHa (Tanm-
Yyaptep, 6epboyT-4yapTep); €) MHble, He 3anpeLLEHHbIE OENCTBYIOLLMM 3aKOHO-
[aTenbCTBOM OrpaHnyeHusi (0bpemeHeHus ).

Pernctpaumsa cygoB ocyllecTBNSeTca KanutaHoM mMopckoro noprta. K
KOMNEeTeHUUM KanutaHa nopTa OTHOCATCH: a) NpoBepka AeNCTBUTENbHOCTU
NnogaHHbIX 3asBUTENEM OOKYMEHTOB W Hanuuus COOTBETCTBYIOLUMX MpaB y
NnoaroToBMBLLENO AOKYMEHT Nula Uin opraHa Bnactu; 6) npoBepka HanmMums
paHee 3aperncTpupoBaHHbIX 3asABMEHHBLIX MpaB W LOKYMEHTOB O CHATUM C
perucTpauuy; B) rocyqapCTBEHHas perMcTpauusi npae 1M orpaHudeHuin (ob-
peMeHeHu) Ha CyaHo; I) Bblhava AOKYMEHTOB, NOATBEPXAAtoLWmMX rocyaap-
CTBEHHYIO perncTpaumio npas Ha CyaHo; A) BblAada MHMopmauum o 3aperu-
CTPUPOBAHHbIX NpaBax.

CynHo MOXeT ObITb 3aperMcTpMpoBaHO TOMbKO B OOHOM M3 peecTpoB
Cy[noB.

[ocynapcTBeHHbIN CyaoBoOW peecTp (CyaoBasi KHUra) COCTOUT U3 OTAeNb-
HbIX pa3genos, cCoaepXaLlmx 3anmMcu 0 KaxaoMm cygHe.

locynapcTBeHHas pernctpaums NpoBOAUTCA He NO3gHee YeM B Mecsay-
HbI CPOK CO AHSA NOAAYN 3aABMNEHUS U AOKYMEHTOB, HEOOX0AMMbIX ANs rocy-
JapcTBeHHON peructpauunn. MNMepen peructpaumen cyaHo OMKHO ObiTb OCBU-
[eTenbCTBOBaHO B MOPTY, K KOTOPOMY OHO ByAeT npunmcaHo.

2.10. 3kunax mopckoro cyaHa. Ero komnnekroBaHue

Kaxxgoe cygHO OOMKHO MMETb 3KMNaXu Ha GopTy, YneHbl KOTOporo
UMEIOT Haanexallylo KBanudukaumio U coctaB KOTOPOrO MO YUCHEHHOCTU
poctatodeH ans obecnedyeHuss 6e3onacHOCTVM MMaBaHWsA CyaHa; 3aluuTbl
MOPCKOW cpefbl; BbiNorHeHus1 TpeboBaHuii U cobntoaeHns paboyero Bpe-
MeHM Ha BopTy cyaHa; HedoMnyLeHUs Neperpysky YrieHOB akunaxa cyaHa
paboTton.
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Okunaxem cygHa SBNseTcs COCTaB HaxXOAsALMXCS Ha ero 6opTy nu, Bbl-
nonHsaLWmMx 06sa3aHHOCTN MO 3KCnnyaTaumu cygHa, obecneyeHuto Gesonac-
HOCTM MOpEennaBaHus, a Takke UHble aaMUHUCTPATUBHO-XO3ANCTBEHHbIE 1
TexHu4eckne 3agauyun. Bce uneHbl akMnaxa BKMHOYAKTCH B CyOOBYH POrib.
Mopckoe cyaHO AOMKHO UMETb MUHUMATbHbIN 3KUMaX, B MPOTUBHOM Cryyae
OHO MOXET ObITb MPU3HAHO HEMOPEXOAHbIM.

B cootBetctBun co ct. 94 KoHseHumn OOH no mopckomy npasy 1982
I. KaX[oe rocyaapcTBo B OTHOLUEHWUW CYAOB, NnaBalrowmnX Noj ero cnarom,
NpuHMMaeT Heobxoammble Mepbl Ana obecneveHns 6esonacHOCTU B Mope, B
YaCTHOCTM B TOM, YTO KacaeTCcs KOMMNIEKTOBAHUS, yCNoBUiA Tpyaa n obyyeHus
3KMNaxew CyaoB C Y4ETOM COOTBETCTBYIOLLMX MEXOYHAPOAHbBIX aKTOB.

B cocTtaB akmnaxa cygHa BXOAAT KanuTaH cydHa, Apyrue nuua KoMaHa-
HOro cocTaBa CyfaHa 1 cygoBasi kKomaHaa. K komaHgHoMy cocTaBy, KpoMe Ka-
nuTaHa, OTHOCATCS MOMOLLHUKN KanuTaHa cygHa (ctapluuvn, 2-iu, 3-i n 4-n),
MexaHuku (CTaplimn, 2-n, 3-n n 4-in), aneKTpoMexaHuku (ctapwmi n 2-i),
paguocneumanucTbl (00bIYHO — HavanbHUK pauunM U 2-i pagucT), Bpayu, a
Takke Apyrme cneumanvcTbl. B 3aBMCMMOCTY OT Ha3HayYeHWs n ocobeHHoCTen
Cy[Ha, ero pasmepoB, panoHa nnasaHus U Apyrux akTopoB YNCIEHHOCTb
KOMaHAHOro cocTaBa MOXET BapbMpOBaTbCA B LUMPOKWUX Mpedenax, Ho He
OOMKHa BbITb HMXE YKa3aHHOro B CYA,0BOM CBUAETENbCTBE O MUHMMANbHOM
cocTaBse akunaxa, obecnevmsatowem 6esonacHocTb cygHa. Cygosas KoMaH-
[Aa COCTOMUT U3 N, He OTHOCALLIMXCSA K KOMaHOAHOMY cocTaBy cyaHa. B cocTtas
KOMaHAbI, KaK NpaBunno, BXOAAT MaTpocCkl, MOTOPUCTbI, 06CryXunsatoLwmii nep-
COHan un gpyrmue nuua.

K 3aHATMIO JOMKHOCTEN YNEHOB 3KuMNaxa CyAHa AOMycKalTcs nvua,
MMeroLLMe QUNombl U KBannmkauMoHHbIe CBUAETENLCTBA, YCTAHOBIEHHbIE
NonoXeHneMm o AUNNOMUPOBAHMUN YNEHOB 3KUNaXen CyaoB, YTBEPKAEHHbLIM
MpaButenscTBOM PP, a Takke npoluelime npeaBapuTenbHbIi MEOULMHCKIN
OCMOTp, BKIIOHAKOLLMI B ceBS XMMUKO-TOKCMIIOrMYeckne 1ccneaoBaHns Ha-
NNYMs B OpraHn3mMe YernoBeka HapKOTUYECKMX CPeACTB, MCUXOTPOMHbIX Be-
LLEeCTB 1 X MeETabonuTos.

CornacHo ct. 56 KTM P® B cocTtaB akunaxa cyaHa, nnasatoLLero nog
locynapctBeHHbIM chnarom PP, kpome rpaxkgaH Poccun, MoryT BXxogauTb MHO-
CTpaHHbIe rpaxkgaHe u nuua 6e3 rpaxxgaHcTBa, KOTopble, OAHAKO, He BnpaBse
3aHUMaTb JOMMKHOCTW KanuTaHa Cyf4Ha, CTapLuero NoOMOLLHMKa KanuTaHa cya-
Ha, cTapLlero MexaHuka u paguocneumanucra.

Bce uneHbl akunaxa HasHayalTCsa Ha CyAHO 1 NepemeLLaroTcs No AOMK-
HOCTM TONbKO C COrnacus KanuTaHa. TpyA akunaxa opraHu3yetcs KanvtaHom
B COOTBETCTBUM C AENCTBYIOLWUM TPYAOBbIM 3akoHoaaTenscteom, KTM P® un
YctaBom cnyx6bl.

Cynosnapgenel, obasaH obecneunTb uneHam akunaxa cyaHa Gesonac-
Hble YCroBUsSi TpyAa, OXpaHy UX 300pOBbs, HAaNM4une cnacarenbHbIX CPeACTB;
6ecnepeboiiHoe cHabxeHne NPoOAOBONMLCTBMEM W BOAOW, Hanuyve Hagne-
Xalmx NoOMeLLEHUI (KatoT, CTOMNOBbIX, CAHUTAPHbIX Y3r0B, MEeAMYHKTOB 1 Mo-
MeLLeHnn Ans oTAbIXa), KynsTypHO-6biToBOE ob6cnyxumBaHune. Cynosnagened,
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00s13aH Takke cTpaxoBaTb 3apaboTHyl0 nnaTy v Apyrue npuuautaromecst
yneHaMm akunaxa cyaHa CyMMbl, B TOM YMCMe pacxodbl Ha penatpuauuio, a
TaKkke X13Hb U 300POBbE YNEHOB 3KUMaxa CyaHa Mpu UCMNOMHEHUN UMW TPY-
[0BbIX 00s13aHHOCTEN.

2.11. Nopspok AMnNnoMnpoBaHus
1 BblAauv KBanudmKaLuMOHHbIX CBUOETENbLCTB

OunnoMmnpoBaHuio YNeHOB 3Kunaxa cyaHa nocesieHa ct. 54 KTM Po:

1. K 3aHATMIO JOMKHOCTEN YNEHOB 3KMnaxa CyaHa AonyckalTcs nuua,
UMelLLMe OUNMOMbI U KBanurKaunoHHbIe CBMAETENbCTBA, YCTaHOBMEHHbIE
NONOXEHNEM O AWMNIIOMUPOBAHNM YNIEHOB 3KMNaXeW CyAOB, YTBEPXKAEHHbLIM
YNONTHOMOYEHHbIM MpaBuTenscTBOM P® denepanbHbIM OpraHoM UCMOMHK-
TernbHOW BNacTu.

2. Ounnombl 1 kBanuukaumoHHble CBMAETENLCTBA YleHaM 3KUMNaxXen
Cy[AOB BbIOAIOTCA KanMTaHaMy NOpTOB NPW COOTBETCTBMM YNEHOB 3KMNaxewn
cyaoB TpeboBaHUAM K CTaxy paboTbl Ha CyaHe, BO3pacTy, COCTOSHUIO 300-
pOBbS, MPOECCUOHANBHONM MOATOTOBKE, YCTAHOBIIEHHbLIM MOSIOXKEHMEM U MO
pesynsrataMm NPOBEPKW 3HAHWI KBanMUKaLMOHHBIMA KOMUCCUSIMN.

MepeveHb MOPCKMX MOPTOB, B KOTOPbIX OCYLLECTBSIETCS BblAaya AuUno-
MOB 1 KBannUKaunoHHbLIX CBUAETENLCTB, YyCTaHaBNMBaeTCs hegeparnsHbIM
opraHom B obnacTu TpaHcrnopTa.

3. Avnnombl KanuTaHOB CydoB, AUMIIOMbI NML, KOMaHOHOMO cocTaBa Cy-
[0B, a TaKke ANNITOMbI U KBanM@UKaLMOHHbIE CBMAETENbCTBA YSIEHOB 3KUMNa-
el cygoB, UCMONb3yeMbixX A51s pbibONOBCTBA, CHMTAOTCA AENCTBUTENBHBIMU
npv HanM4YUM NOATBEPXKAEHUA COOTBETCTBEHHO KanmTaHOB MOPCKMX MOPTOB,
YOOCTOBEPSIOLLMX Bblgayy TakMx AWMNIIOMOB M KBanNMUKaLMOHHbLIX CBUAE-
TEeNbCTB B COOTBETCTBUM C YCTAHOBMNEHHbIMU TpeboBaHUAMM.

MonoTBEpXXOEHUST TEPAKT CUMy MO WUCTEYEHUM CpoKa OEWCTBUSA MNoa-
TBEPXKAEHHBIX AMNIIOMA, KBanNMUKALUMOHHOIO CBUAETENbCTBA, UX U3bATUU
UN aHHYNMPOBaHUM NMMBO NPMOCTaHOBNEHUN UX OEWCTBUS.

4. imnnombl 1 KBanuUKaLMOHHbIE CBUAETENBCTBA MOTYT ObITb U3BbATHI
UM aHHYNMpoBaHbl NGO NX OENCTBUE MOXKET ObITb NPUOCTAHOBINIEHO COOTBET-
CTBEHHO (heaeparnbHbIM OPraHOM UCTONHUTENBHON BNactTu B obnacty TpaHc-
noprta u degepanbHbIM OPraHoM MCMOMHUTENbHOW BnacTu B obnactu pbibo-
NOBCTBA B Criydasx NpsIMOM Yrpo3bl XU3HWU JOAEN, COXPaHHOCTU MMYLLECTBA
Ha Mope W NpUYMHEHNs ywepba MOpPCKON cpeae BCreACTBME HEKOMMETEHT-
HOCTW, OEVUCTBUIA Unn 6e30eiCTBUS YIEHOB 3KUNAXeW CYO0B NPW UCTIONHEHWN
UMK 0b6s13aHHOCTEN B COOTBETCTBUM C X AUMNIIOMaMK U KBanNnguKaunoHHbIMK
cBuaeTenbCTBaMu, a Takke B Liensax npegoTepalleHus obmana.

Mopsgok Bbligaun AMNIIOMOB U CBMAETENbCTB YNEHOB 3KMUMaXewn CyaoB,
NOATBEPXKAEHUNA, B (POPME IMEKTPOHHBLIX JOKYMEHTOB, a Takke MOpPsSAoK UX
LeHTPanu3oBaHHOIO y4YeTa B 3NEKTPOHHOM BuAe, MHPOPMUPOBAHUS 3anHTe-
pecoBaHHbIX f1L, MO UX 3anpocam O cTaTyce AWNIIOMOB, CBUAETENbLCTB M NOA-
TBEPXKOEHUI YTBEPXKAAETCA OpraHoM Bnactu B obrnactu TpaHcnopTa.
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2.12. OcHoBHble Tpe6oBaHuAa KonseHuun NOMHB-78/95
(MexxpyHapoaHas KOHBEHLUS O NOArOTOBKe
¥ AUNNIOMUPOBAHMU MOPSIKOB U HECEHUS BaXThl)

B cootBetrctBuM ¢ nonoxeHmamu KonseHuun COJIAC-74 cygHO OOmk-
HO ObITb YKOMMIEKTOBAHO 3KUMAXEM B HaAfeXalleM KauyeCTBe U OOIMKHOMN
kBanudukaumm. OgHako 13-3a pasnuyHblx TpeboBaHUI Kk KBanvduKaumm mo-
PSIKOB U YPOBHS UX NOATOTOBKU, CYLLEECTBYIOLLUX B OTAEMbHBLIX rOCYy4apcTBaXx,
B 3TOM YacTu He obecneyvmBanach Hagnexalas 6e3onacHoCTb Mopennasa-
Hua. Ona nukengaumm atoro npobena B pamkax MMO 6bina paspabortaHa B
1978 r. u npuHaTa MexagyHapofHasi KOHBEHLMS O NOATOTOBKE M AUMIOMUPO-
BaHMN MOPSIKOB N HeceHust BaxTbl. KoHBeHUMst BcTynuna B cuny 28.04.1984
r. B 1995 r. k KonBeHummn 1978 r. 6bINM NPUHSTHI NONPaBKK, CYLLECTBEHHbIM
06pa3om usmMeHuBLLNE €€ comepxaHue. Taknum obpasom, eé cerogHsiliHee
odmumansHoe HasBaHne — MexayHapoaHasi KOHBEHLUSI O NOATOTOBKE U Au-
NOMMPOBAHNUN MOPSIKOB N HeceHus BaxTbl 1978 r., nsmeHéHHas KoHdepeH-
unen 1995 r. (MOMHB 78/95). KonseHuusa MAMHB 78/95 BkntoyaeT Heno-
cpencTBeHHo camy KoHBeHUMIO, Tpy foKyMeHTa (Attachments), conepxalume
B CBOK O4epedb pe3oniounv U NpUNoXeEHUs, SBNSIOWNECS HEOTbEMIIEMON
yacTbio KoHBeHUuN.

B cootBetctBUM CcO CT. 3 KOHBEHUUN €€ OencTBME pacnpoCcTpaHsieTcs
Ha MOpSIKOB, paboTalLux Ha MOPCKUX CydaX, UCKMYasa: a) BOEHHbIe KO-
pabnu, BOeHHO-BCMOMOraTenbHble Cyga WU WHble cyda, NpuHagnexawime
rocyaapcTBy nmbo aKcnyatupyemblie MM U UCMONb3yeMble UCKITHOYMTENbHO
ONsi NPaBUTENbCTBEHHON HEKOMMEPYECKON Cry>0bl; B) NPOryriovHbIE AXThI,
He 3aHuMaroLLMecs KOMMEPYECKMMU NePEBO3KaMU; I) AepeBSHHbIE Cyaa Npu-
MUTUBHOW KOHCTPYKLIMMN.

Cytb TpeboBaHun KoHseHunn NOMHB 78/95 cBoauTtcs K TOMY, Y4TO HU
OOVH MOpSsiK (KanuTaH, NMuUO KOMaHAHOro COoCTaBa, NvUO PSAOBOro CocTa-
Ba) He Bnpaee paboTaTtb Ha cyAax, rocyaapcTBoM chrara KOTopbIX ABNAETCS
y4acTHUK KOHBEHLIMK, eCrn OH HE OTBEYAET MOSIOXKEHMAM B OTHOLLEHUW BO3-
pacTa, COCTOsIHWSA 300pOBbst U kBanudukauum. TpeboBaHMsi K KOMMIIEKTHOCTU
mMopsikoB B cooTBeTcTBUM ¢ KoHBeHumen NOMHB crpynnupoBaHbl no cneayto-
WM cemu HanpasneHusam: 1. CygosoxaeHue. 2. ObpaboTtka u pasmeLleHme
rpy3a. 3. YnpaeneHue onepauusamu cygHa u 3abota o nogax Ha cygHe. 4.
CynoBble MexaHU4ecKkMe yCTaHOBKM. 5. OnekTpoobopyaoBaHue, 3MNeKTPOH-
Has annapartypa u cucTeMbl yrnpasneHus. 6. TexHnyeckoe obcnyxmnsaHme 1
peMoHT. 7. Pagnocessb.

Mpw 3TOM NpegycMOTPEHbI CrieayoLLne YpoBHU OTBETCTBEHHOCTU: Ypo-
BeHb ynpasneHns (Management level); YposeHb akcnnyatauun (Operational
level); BcnomoraTenbHbin ypoBeHb (Support level).

YpoBeHb ynpaBneHns o3HayaeT OTBETCTBEHHOCTb, CBA3aHHY0 C paboTon
B Ka4yecTBe KanuTaHa, CTapLuero noMOLLHMKA KanutaHa, CTapLiero MexaHuka
UINN BTOPOrO MEXaHMKa Ha MOPCKOM CyHe. YPOBEHb 3KCnyaTaumm o3HavyaeT
YpOBEHb OTBETCTBEHHOCTU, CBA3AHHON C paboTol B JOMKHOCTM BaxXTEHHOIO
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MOMOLLIHUKA KanuTaHa UM BaxTEHHOro MexaHuka, MMbo MexaHuKka CydoB C
nepunoanyecku 6e3BaxTeHHO OﬁCﬂy)KVIBaeMbIMVI MaLllNHHbIMU NOMeLLEeHNAMN,
nnbo paguoonepatopa. KoHTponupyeT AaHHyt0 o6nacTb OTBETCTBEHHOCTU
nvuo, paboTatoLee Ha YpOBHE yNpaBrieHusl.

BcnomorateneHbI ypoBeHb 03Ha4YaeT ypOBEHb OTBETCTBEHHOCTM 33 Bbl-
NMONHEHNe MOCTaBMEHHBIX HA MOPCKOM CyAdHe 3afadv nof KOHTponem nuua,
paboTaloLLero Ha ypoBHE 3KCrnyaTtauum Unm ynpaeneHus.

B cootBetcTBUM € TpeboBaHusamu KonseHuuu MAMHB 78/95 cynam Bbl-
naétca CBmaeTenbCTBO O MUMHUMAanNbHOM COCTaBe 3kunaxa, obecnednsato-
LemM 6e30nNacHOCTb, B KOTOPOM YKa3bIBAETCA YUCIIO YSIEHOB 3kMnaxa (kanu-
TaH, NOMOLLHMKM U T.4.) U NOATBEPXKAAETCS, YTO KBanuduKaumsa n ykasaHHoe
yncno akvnaxa obecnevnBaloT 6e30MacHOCTb CyAHa, NoAEN, rpy3a U OKpy-
XatoLuewn cpeabl. B cBMaeTeNnbCTBE TakKe YKa3blBAETCS, YTO B CBSI3M C Xapak-
TepoM aKcnnyataumm cygHa YNCNEeHHOCTb 3KMnaXa MoXeT ObITb COKpalLleHa.
CBM,D,eTeJ'IbCTBO O MUHMMANbHOM COCTaBe 3KuNaXxa BblAaeTcAaA KanntaHoM
nopTta NpUNnUCKN.

2.13. Mopcko#u 3anor Ha CyaHo.
MnoTteka cygHa v cTposilerocs cyaHa

Mopckomy 3anory Ha cygHo nocssiweHa rmasa XXII KTM Po.

CornacHo n. 1 ct. 367 KTM P® mopcknm 3anorom Ha cyaHo obecnevvsa-
toTCsl TpeboBaHMSA K CyaoBnagernsLy B OTHOLIEHWN:

- 3apaboTHON nnaTbl M APYrMX CYMM, NPUYNTAOLIMXCS KanuTaHy cyaHa
W ApYrvM YfeHam akunaxa cygHa 3a ux paboty Ha 6opTy cyagHa, B TOM yucre
pacxogoB Ha penaTpyaumio U ynnadMBaeMbiX OT UMEHM KanuTaHa cyaHa u
OpYrux YneHoB aKkunaxa CyLHa B3HOCOB MO COLManbHOMY CTPaxoBaHMH;

- BO3MeELLEeHWsi Bpeaa, NPUYUHEHHOTO XU3HM NN 300POBbIO rpaXaaHuHa
Ha CydHe MUInu Ha BoAe B NPSIMO CBA3W C 3KCNyaTaumen CyaHa;

- BO3HarpaxxgeHusi 3a cnaceHue cygHa;

- ynnaTtbl NOPTOBbIX U KaHanbHbIX cbopoB, c6OpoB Ha Apyrux CyaoXoa-
HbIX NyTAX 1 GoumaHCcKnx cOopoB;

- BO3MELLEHMs peanbHoro yuwiepba, NPUYMHEHHOTO MpWU 3KCnyaTaumu
cyaHa B pesynbrarte yTpaThl N NOBPEXAEHNS MHOMO NMYLLIECTBA, YeM nepe-
BO3UMbIE Ha CyOHE rpy3bl, KOHTENHEPBI N BELLM NACCAXUPOB.

Mopck1um 3anorom Ha CyaHO He obecneumBatoTcsa TpeboBaHus, ecnu
Takme TpeboBaHUA BO3HMKAKT B pesyrnbraTte: NpuinHeHns yulepba ot 3a-
rPSI3HEHUS C CyAOB HeTbO B 3HAYEHUWN NPaBWM, YCTAHOBMEHHbIX MaBon
XVIII KTM P®, unu yuepba B CBSI3M C MOPCKOW NEPEBO3KOW OMacHbIX U
BpeadHbIX BELECTB B 3HAaYEHUN NpaBun, yCTaHoBNEHHbIX rnason XIX KTM
P®; Bo3gelicTBNS pagMoOakTMBHbLIX CBOWCTB SAEPHOr0 TOMnMBa unu pa-
OVNOAKTMBHbIX NPOAYKTOB U OTXOAO0B MO0 BO3AENCTBUSA paguoakTUBHbBIX
CBOWCTB B COYETAHUN C TOKCUYHBIMM, B3PbIBHBIMWU NN OPYTMMUW ONacHLIMU
CBOWCTBaMW Si4E€PHOro TOMMMBA UMW PafgMOaKTUBHBIX NPOAYKTOB U OTXO-
0oB.
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CornacHo cT. 368 KTM Tpe6oBaHus, obecnevyeHHble MOPCKUM 3arorom
Ha CyAHO B coOTBETCTBMM C NyHKTOM 1 cT. 367 KTM, nognexar npeumy-
LLIeCTBEHHOMY YOOBNETBOPEHUIO Nepen TpeboBaHUAMM, BbITEKAOLWUMU U3
obsasaTenbCcTB, 06ecneyYeHHbIX 3aperncTppoBaHHON MNoTeKkon cyaHa. Hu-
Kakve TpeboBaHMA He noanexar NpeuMyLLeCTBEHHOMY YOOBMETBOPEHMUIO
nepen ykasaHHbiMW TpeboBaHWsiMM, 0BecrnevYeHHbIMY MOPCKUM 3arorom
Ha CygHo, 3a UcknYeHneM TpeboBaHuii, NpeayCMOTPEHHbIX MYHKTOM 3 CT.
386 KTM.

TpeboBaHusi, obecnevyeHHble MOPCKUM 3arnoroM Ha CyQHO B COOTBET-
ctBum ¢ n.1 ct. 367 KTM, yooBneTBOpsAOTCA NO 04epeau, Kak OHU criegytoT B
YKa3aHHOM MyHKTe.

TpeboBaHMA BO3HarpaxgeHus 3a crnaceHwe cyaHa YOOoBIETBOPSIOTCSH
nepes BCEMU ApYrMMy 0GecnevyeHHbIMM MOPCKMM 3arioroM Ha CyaHo Tpebo-
BaHMSAMU, BO3HMKLLMMU paHblle, Yem Obinv ocyLlecTBneHbl cnacatenbHble
onepaumu, gawoLime npaBo MOPCKOro 3anora Ha CygHo.

TpeboBaHusi, 06ecnevYeHHbIe MOPCKUM 3aroroM Ha CyQHO B COOTBET-
cTBUM ¢ nognyHktamn 1, 2, 4 n 5 nyHkta 1 cT. 367 KTM, ynosneTBopsioTcs B
npegenax Kaxaow ovyepean NponopLuoHansHo pasMmepy TpeboBaHui.

TpeboBaHMsi Bo3HarpaxaeHust 3a cnaceHue cyaHa, obecneyeHHble
MOPCKMM 3aroroM Ha CyaHO B COOTBETCTBUWM C NOANYHKTOM 3 MyHKTa 1 CT.
367 KTM, nognexar ygoBneTBOPEHUIO B Npegenax ovepean B Mopsagke,
obpaTHOM BpeMeHU BO3HUKHOBEHWS Takux TpeboBaHuin. TpeboBaHue cuu-
TaeTCsl BO3HUKLIMM B MOMEHT OKOHYaHWS cnacaTenbHoln onepauun (cT. 369
KTM).

CornacHo ct. 370 3a uckno4YeHneM NpUHYAUTENbHOW Mpodaxu cyaHa
MOPCKOM 3anor Ha CygHoO npoporkaeT obpemMeHsTb CygHO He3aBUCUMO OT
nepexoga npaBa COGCTBEHHOCTM Ha CyAHO, U3MEHEHUS ero perucTpauumn unm
CMeHbI (prara cygHa.

CornacHo ct. 371 KTM mopckKoW 3anor Ha CyaHO npekpallaeTcs no nucre-
YeHUN OJHOTO rofa Co AHS BO3HUKHOBEHUSI 0OecneveHHbIX MOPCKMM 3aroroM
Ha cyaHo TpeboBaHuii, NpegycMoTpeHHbIX N. 1 cT. 367 KTM, ecnu Toneko 4o
MCTEYEHNS yKa3aHHOro Cpoka CyAHO He cTarno npegMeToM apecTa, BeayLlero
K NPpUHyauTEnbHOW npodaxe cyaHa. Cpok, yCTaHOBMEHHbBIN BblLLE, NCYUCTISA-
etca: 1) no TpeboBaHusAM, obecrnevyeHHbIM MOPCKMM 3ari0roM Ha CyaHO B CO-
oTBeTCcTBUM € noanyHkTom 1 n. 1 cT. 367 — ¢ MOMeHTa YBOMbHEHUA C cyaHa
yrieHa akunaxa, UMeroLLero Takoe TpeboBaHue; 2) B COOTBETCTBMU C MoA-
nyHktamu 205 n. 1 cT. 367 — ¢ MOMEHTa BO3HWKHOBEHWSI Takoro TpeboBaHus.
YKasaHHbIN CPOK NpUoCTaHaBNMBAETCS Ha NEPUOA, Ha KOTOPbLIA apecT cyaHa
He JOMyCcKaeTcsl B CUNYy 3akoHa.

MnoTteka cyaHa nnm cTposiLLerocs CcyaHa ycTaHaBnmnBaeTcs B Liensx obe-
CreyYeHns JeHeXHoro obssaTenscTBa JOFOBOPOM COOCTBEHHMKA CyaHa Unu
CTposilLerocs cyaHa (3anorogartens) u kpegutopa (3anorogepxarens) ¢ no-
cneaytoLlen permctpaumm e€ B COOTBETCTBUM CO CT. CT. 376 n 377 KTM PO,
KOTOPbIMY OnpeaeneHbl perucTpauns UNoTeKn cyaHa Unu CTposiLLerocs cya-
Ha ¥ NOPSIAOK perncTpaumm UNoTekn CyaHa Unu CTposiLLEerocs cygHa.
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2.14. Apect cynHa. OcHoBaHuA Ans apecra

ApecTty cygHa nocssiweHa rmasa XXIII KTM P® «ApecTt cygHa».

Apectom cygHa sBngetca noboe 3agepxaHve WnvM OrpaHuYeHvie B
nepeaBwkeHNW cygHa no BpeMsi HaxoxaeHust ero B npegenax P® (ct. 388
KTM Po®).

OcHoBaHWsIMM 411 apecTa cyHa CryxaT NocTaHOoBMNeHus cyaa, apbu-
TPaXKHOro cyaa unu ynpaBoMOYEHHOro 3aKOHOM HamnaraTb apecT TPETENCKoro
cyAa no MOpCKMM Aenam Ans obecneyeHms Mopckoro TpeboBaHusi, kak OHO
onpegeneHo B cT. 389 KTM P®, 3a ucknioyeHnem 3agepxaHus cygHa, ocy-
LLIECTBNAEMOr0 Ansi NPUBEAEHMS B UCTIONHEHNE peLLEeHNs cyaa, apouTpaxHo-
ro cyaa unum TpeTenckoro cyaa, BCTYNUBLUETO B 3aKOHHYIO CUIY.

CynHO MOXeT ObITb apecToBaHO TOMNbKO MO MOPCKOMY TpeboBaHuto. OHO
MOXeT ObITb apecToBaHO Aaxe Toraa, Korga OHO roTOBO OTMMbITh, @ Takke
MOXeT ObITb apecToBaHO AN Nony4YyeHus obecnevyeHms He3aBMCMMO OT TOrO,
YTO B COOTBETCTBUM C HOPUCOMKLMOHHON OrOBOPKOW MM apOuTpaKHOWM oro-
BOPKOW, NpeayCMOTPEHHbIMU COOTBETCTBYHOLLMM JOrOBOPOM UIN MHbIM 06pa-
30M, MOpckoe TpeboBaHue, N0 KOTOPOMY Ha CyHO HaNOXeH apecT, MOANEXUT
pPacCMOTPEHWIO B CyAe Unu apbutpaxe Apyroro rocyaapcrea.

CyLiecTBytOT TPW KaTeropmm npae rocyAapCTBEHHbIX BNacTen, Ha KOTo-
pble He pacnpocTpaHsaTcs npasuna rmasbl XXII:

a) NpaBo KanuTaHa MOPCKOro NopTa, NpeaycMoTpeHHble B CT. 80 KTM PO;

6) NnpaBo MOPCKOW agMUHUCTPALMN NopTa, NPeayCMOTPEHHbIE B CT. 81
KTM Po®;

B) NpaBO MHbIX rOCyAapCTBEHHbIX OpPraHOB Ha apecT cygHa W rpysa,
npeaycMOTPeHHble 3akoHoaTenscTBom PO.

CornacHo ct. 389 KTM P® mopckum TpeboBaHuem sBnsieTcs noboe Tpe-
©oBaHWe B CBA3M:

- C MpUYMnHEeHveM yuepba npu akcnnyaraumu cyaHa; NpudnHeHem Bpe-
[0a XU3HW NNy 300pOoBbI0 rpaxkaaHnHa Ha cylle nnbo Ha Boae B NPSIMON CBSA3U
C aKcnnyaTtaumen cyaHa;

- OCYyLLieCTBIEHMEM cnacaTenbHoW onepauuy unum nobsiM JOroBOpoM O
cnacaHuu;

- pacxogamu Ha NpuHATHE NMobbIM NMLOM Mep MO NPeaOoTBPAaLLEHUIO UIn
yMeHbLLeHNO yulepba, B ToM uncne yuepba okpyxatowen cpeae, ecnu Ta-
koe TpeboBaHMe BO3HUKAET N3 MeXAyHapogHoro gorosopa PP, 3akoHa vnu
no6oro cornalleHunst, a Takke yLiepbom, KOTopbI MPUYNHEH UM MOXET ObITb
NPUYNHEH TaKUMU Mepamu;

- pacxogamu Ha NOAbEM, yaarneHue WM YHUYTOXEHWE 3aTOHYBLUEro
Cy[Ha Wnu ero rpyasa;

- NoBbIM 10rOBOPOM MCMOMNb30BaHNSA CyaHa;

- MobbIM JOrOBOPOM MOPCKOW NEPEBO3KU rpy3a WUnu LOFOBOPOM MOp-
CKOWM NepeBO3KM naccaxupa Ha CygHe;

- yTpaTtow unv noBpexageHnem rpysa, B Tom yucre 6araxa, nepeso3nmo-
ro Ha cyfHe;
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- obwen aBapuel;

- NOLMaHCKOM NPOBOAKOM;

- OyKCMpOBKOW; NpedocTaBreHMemM MNpodyKTOB NUTaHWS, martepuarnos,
TOMnMBa, 3anacos, 000OPYAOBaHMSA, B TOM YNCIE KOHTEWHEPOB, A4S JKCnya-
Tauuu cygHa unv cogepXkaHus ero;

- MOCTPOWKOW, PEMOHTOM, MOAepHMU3aumnen unu nepeobopynoBaHMEM
CyAHa;

- NMOPTOBbLIM N KaHanbHbIM cbopamu, cbopammn Ha APYrnX CyAOXOAHbIX
nyTsx; 3apaboTHOM NnNaTon U ApYrMMyM CyMMamm, npuumTaoLLmMMmncs Kkanvra-
HYy CydHa W OPYruMm 4YrieHam SKunaxa cyaHa 3a ux paboTy Ha GopTy cyaHa,
B TOM 4YMCrie pacxogamu Ha penaTpvaumio 1 ynnavymBaemMbiMu OT UMEHU Ka-
nuTaHa cyaHa W ApYrnx YrieHOB aKuMaxa cyaHa B3HOCaMu Mo coumarnbHOMY
CTpaxoBaHuio;

- ANCBYPCMEHTCKMMM pacxofamu, Npovn3BeaEHHbIMN B OTHOLLEHWUN CYOHa;

- CTpaxoBoW Npemuent, BKovatoLLen B ceds Takke B3HOChI MO B3aMMHO-
My CTPaxoBaHUIo 1 ynrnavymBaemon COOCTBEHHMKOM CyaHa Unu ero copaxTosa-
Tenem no 6epboyT-yapTepy NGO OT UX UMEHMU;

- KOMUCCUOHHbIM, BPOKEPCKUM UMW areHTCKMM BO3HarpaXKgeHuem, ynna-
YnBaeMbIM COGCTBEHHMKOM CyaHa unu ero cppaxtosatenem no 6epboyr-yap-
Tepy nMbo OT UX UMeHU;

- niobbIM CNopom O nNpaBe COBCTBEHHOCTW Ha CYAHO UMW BNageHns uw;
NoBbLIM CMOPOM Mexay ABYMS UITN HECKONbKUMW COBCTBEHHUKaMKM cyaHa oT-
HOCWTENBHO UCMOMb30BaHNs CyaHa U pacnpegeneHms npuobinu;

- 3aperncTpupoBaHHON MMNOTEKOW CyAHa UMW 3aperncTpmMpoBaHHbIM 00-
pPEMEHEHMEM Cy[iHa TOTO Xe XapakTepa;

- NoBbIM CNOPOM, BO3HUKAIOLLMM 13 JOrOBOPa Kynin-Npoaaxu cyaHa.

2.15. NoHAaTne «mopexogHoe cocTtosiHUe» no cMbicny KTM-99

OCHOBHbIE NMOMOXEHUA O MOPEXOAHOM COCTOSIHUM CyaHa cOpMynmpo-
BaHbl B CT. 124 KTM P®.

1. MNepeBo3unk 06s3aH 3abnaroBpeMeHHo, 40 Ha4vana peica, NpuBecTn
CyOHO B MOpPEXoaHOe COCTOSIHUE:

- obecneunTb TEeXHUYECKYI roAHOCTb CyAdHa K niiaBaHUIo;

- Hagnexawwmm obpa3om CHapsAauTb CyOHO;

- YKOMMJIEKTOBATb €ro 3KMMNaxXeM U CHabanTb BCeEM HEOOXOANMBIM;

- NPUBECTN TPIOMbI U ApYyrue NoOMeLLEeHUs CyAHa, B KOTOPbIX NEpeBO3NTCS
rpys, B COCTOsIHME, obecneynBatoLlee Haanexalune npuém, NepeBosky n co-
XpaHHOCTb rpyaa.

2. MNepeB0O34nK HE HECET OTBETCTBEHHOCTb 32 HEMOPEXOAHOE COCTOSIHNE
CydHa, ecrin JOKaXeT, YTO HEMOPEXOAHOE COCTOSIHME CyaHa Oblno BbI3BAHO
HegocTaTkaMu, KOTopble He MOIMK ObiTb OOHApPYXXeHbl NPY NPOSIBNIEHUN UM
[OOIMKHOM 3a60TNMBOCTM (CKPbITEIMU HegocTaTkamu).

3. CornalueHune CTOpoH, nNpoTuBopeyallee n. 1, HUYTOXHO, ecnu nepe-
BO3Ka rpy3a OCYLLECTBMAETCS Ha OCHOBaHWM KOHOCaMEeHTa UNn KOHOCaMeHT
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BblJAETCS B COOTBETCTBUM C YAPTEPOM W PEryNMpYeT OTHOLLEHUS Mexay ne-
PEBO3YNKOM U He ABMSOWMMCS dopaxToBaTenemM gepxarternemMm KOHOCaMeHTa.

C TexXHUYeCKON TOYKM 3PEHUS NOA MOPEXOAHOCTbIO MOHMMAETCSI COBO-
KYMHOCTb (DaKTOPOB, KOTOPbIMU AOIMKHO 00nagaTth CyaHo:

- NNaBy4ecTb, - CNOCOBHOCTb AepXaTbCA Ha BOAE MO 3aJaHHyo BaTep-
NUHWIO:

- OCTOWMYMBOCTb, — CMOCOBHOCTL CyAHa BO3BpalLaTbCs B CBOE UCXOA-
HOe MOoNnoXeHue nocne Toro, Kak Ha Hero nepecTaHyT Ae/CTBOBaTb BHELUHME
CWnbl, BbI3BaBLUNE 3TO OTKITOHEHME;

- YNpaBrsieMoCTb, - CNMOCOOHOCTb MaHEBPUPOBAHUST U3MEHEHMEM Ha-
npaBneHns OBWKEHUS CYAHa;

- XOAKOCTb, - CNOCOOHOCTb pa3BMBaTb OMNPEeAENeHHY0 CKOPOCTb B 3aBU-
CMMOCTM OT COCTOSIHUSI MOPSl M MOLLHOCTM ABUraTens

CyaHo mMoxeT 6biTb AONYLUEHO K NMaBaHWIO NULb Nocne Toro, kak by-
[0eT yCTaHOBMEHO, YTO OHO yaoBneTBopsieT TpeboBaHnsam 6esonacHoOCTU MO-
pennaBaHusa 1 COOTBETCTBYHLLUMM OpPraHOM TEXHUYECKoro Haasopa. B ceoto
ovepedb, TEXHNYecKast FogHOCTb K MMaBaHUI0 BKIOYAET HECKOMbKO 3rieMeH-
ToB. OTO TpeboBaHMsA K KOpMycy cyaHa, repMETUYHOCTM MHOKOBbLIX 3aKPbITUNA,
OBuraTtensM, reHepatopam M BCrnoMoraTerisHoMy OOOpYyLOBaHWIO, cucteme
BEHTUNAUMM, TpybonpoBoaos 1 T.4.

CyaHo pomkHO 6biTb 060pynoBaHO COOTBETCTBYHOLLUMMU HaBUraLMOH-
HbIMM NpubopamMn M CPeAcTBaMU CBSA3M, KOTOpble OOSMKHbI HaxoouTbCst B
paboyem cocTtosHun. OCHOBHblE TPEOOBaHWSA K TEXHWYECKOMY COCTOSIHUIO
(koHCTPYKLMK 1 06opyaoBaHuio) cyaHa onpenensitotca CONAC 74/78, Toppe-
MOJIMHOCCKOWN MeXayHapoaHOW KOHBEHUMEN No 6e3onacHOCT pbiGOMOBHbLIX
cynoB 1977 r. u ToppemonuHocckum npotokorniom 1993 r., MAPTIOJ1 73/78.

CyaHo OOomkHO ObITb Hagnexawmm obpa3om CHapshKeHO U CHabXeHo
BCEM HEOOXOOUMBIM: UMETb Haasexallee Konmy4ecTBo GyHKepa v BoAbl, Ma-
TepuanbHO-TEXHNYECKOTO CHabXeHUs (3anacHble YacTu 1 np.), 3anackl Npo-
[OBOMNbCTBUSA NS dKMMaxa.

CornacHo cT1. 53 KTM kaxgoe cygHo OOMKHO MMETb Ha GopTy akunax
Hagnexaven ksanudukauum n OCTaTOHHON YNCNEHHOCTU Anst obecneyeHns
©e3onacHOCTV MopennaBaHNst U COXPaHEHUS1 MOPCKOW cpeabl, YAOBNETBOPS-
oM TpeboBaHMAM ero KBanudukauum n COCTOSIHMUKO 300PO0BbS.

lpy3oBble NMomMelleHNs cygHa OOImKHbl OblTb B COCTOSIHMM, obecneun-
BalLLEM Haanexawui npuém, NepeBo3Ky U COXpPaHHOCTb rpysa. [ogHocTb
CYLOBbIX Ipy30BbIX MOMELLEHWI CrieqyeT NOHMMaTh B TOM CMbICIE, YTO OHU
MoryT obecneunTb NepeBO3Ky rpy3a, npeaycMOTPEHHOro 4OroBOpoM. B noHs-
TE MOPEXOAHOCTM BXOAUT 3aboTa nepeBo3ymka 0 NpaBUIbHON YKNaake 1 no-
rpy3ke. HapylweHusa TpeboBaHuii k Norpy3ke v ykrnagke MoryT NpuBecTu K ne-
perpyske CyoHa CBepX yCTaHOBMEHHbIX HOPM, NOTepe OCTOMYMBOCTH, yLLepby
Kak AaHHOMY rpy3y, Tak 1 Apyromy rpysy, nepeBo3MmMomMy Ha cygHe. [ins Toro
4yTOObI HE AONYCKaTb 3arpy3ku CyaHa CBbILLE ONpeaenéHHbIX npeaenos, obe-
crneunBaowmx 6e3onacHoe nnaBaHWe, Ha MeXAyHapoOAHOM YpOBHE Obinu
YCTaHOBMEHbI COOTBETCTBYIOLME CTaHAApThl, cogepxawmecs B MexayHa-
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POLHOW KOHBEHUMK O rpy3oBoi mapke 1966 r. MNepeBo3unk 06513aH NpUBECTU
CyOHO B MOpEeXoaHoe COCTOsIHME «3abnaroBpemMeHHO, 4O Havana pencay.

2.16. Mpwu KaknX HapyLleHUAX cyaoBoAUTENb
MOXeT ObITb IULWEH gunnoma?

CornacHo n. 4 ct. 54 KTM P® cypnoBoauTenb MoXeT ObiTb NUWEH Aun-
nroma B criyyae npsiMow Yrpo3bl XXU3HW NOAEN, COXPaHHOCTM UMYLLIECTBaA Ha
Mope unu npuynHeHus yuwepba Mopckon cpene BCNeACTBUE HEKOMMETEHT-
HOCTW, AeNCTBMI Unu 6e30eCTBUSA YNEHOB 3KNMaXKen Cy4oB Npy UCMONMHEHUN
MK 06s1I3aHHOCTEN.

Mo cmbicny OucuunnuHapHOro yctaBa Ha cydax pblibonpoMbICITOBOrO
dnota PP nsbsatme gMniomMoB y KanuTaHa U fvu, KOMaHOHOro cocTaBa Ha
CpOK [10 Tpex NeT ¢ NepeBooM C cornacus paboTHuka Ha apyryto paboTy Ha
TOT € CpPOK C y4eToM npodeccumn (cneumnanbHOCTN) B COOTBETCTBUU C 3a-
KoHogaTensCcTBoM P®. Takme xe caHKuun npeaycMOoTpeHbl AN KanMTaHoB U1
UL, KOMaHOHOro CoCcTaBa Cy4oB TOProBoro ¢roTa.

2.17. MNoAYMHEHHOCTb YNIEHOB 3KUMNaxa no ycrioBusim
6ep6oyT-yapTepa u Taum-4yaprepa

BepboyT-yapTtep (Bare boat charter — ppaxTtoBaHue «ronoro» cygHa)
npegnonaraeT paxtoBaHve cyaHa 6e3 akunaxa, T.e. paxToBaTenb cam
OCYLLECTBNSAET KOMMIIEKTOBaHNE 3kunaxa cyaHa. dpaxtoBatenb Bnpase
YKOMMIEKTOBaTb 3KMMaX CyAHa NuuamMu, paHee He SBMSIBLUMMUCS YrieHaMu
3KMnaxa aHHOro CyaHa, U B COOTBETCTBUM C ycnoBusimu 6epboyT-4apTepa
nuuamn, paHee SABNSABLUMMUCS Yf€HaMU 3KuMnaXka AaHHOro cygHa, npu co-
6nogeHn npaBun, ycTaHoBNeHHbIX cT. 56 KTM P®. Hesasuncrumo ot cnocoba
KOMMIEKTOBAHUS 3KUMaxa CydHa KanuTaH CyaHa W Opyrue uneHbl akMnaxa
Cy[Ha NoauMHsATCA hpaxToBaTeNto BO BCEX OTHOLLEHUSIX.

B Taiim-4apTepe kanuTaH cyaHa v Apyrue uYneHbl 3kunaxa cyaHa nog-
UYMHSIIOTCS pacriopsikeHUsIM cyaoBnagenbua, OTHOCAWMMCS K yrpaBreHuto
Cy[OHOM, B TOM YUCIE K CYLOBOXAEHUIO, BHYTPEHHEMY pPacnopsaKy Ha cyaHe
M COCTaBy 3Kunaxa cygHa. [Ins kanutaHa cygHa v ApYrux YreHoB aKunaxa
cynHa obs3aTenbHbl pacnopsixeHus cpaxToBaTensl, KacaloLwmnecst KOMMepye-
CKOW 3Kcnnyatauuu cygHa.

2.18. 3awmTa npaB u MHTepecoB oTeyecTBeHHOro dnorta PP
B MHOCTPaHHbIX NopTax

3alwuTa npae 1 MHTEPECOB OTEYEeCTBEHHOTo drioTa PO B MHOCTPaHHbIX
nopTax Bo3MnaraeTcsl Ha KOHCYNa U KOHCYMNbCKue NpeacTaBuTenscTBa. KoHeyn
P® 06s13aH NpMHMMAaTL Mepbl K TOMY, YTOObI POCCUICKUE MOPSIKU MOMb30Ba-
nucb B nonHoM o6bEéme BCEMU NpaBamu, NPELOCTABMEHHBIMU UM 3aKOHO-
JaTenbCTBOM rocyaapcTea npebbiBaHus ¥ MeXAyHapoaHbIMUM 4OroBOpamMu,
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y4YacTHUKaMu KoTopbix fBnsioTcs Poccus n rocynapcteo npebbiBaHus, a Tak-
Xe MexayHapofHbiMu obbldaamu. KoHecyn Takke 06s3aH NpyHUMaTh Mepbl
0N BOCCTaHOBMEHUS HapYLUEHHbIX NpaB IPUANYECKNX N 1 rpaxaaH Poc-
cum.

KoHcyn BbINOMHAET NOpYy4eHUs1 POCCUNCKMX CYO0B B OTHOLLEHUWN rpax-
AaH Poccum, ecnn 310 He 3anpeLyaeTcs 3aKOHOM rocyAapcTsa npebbiBaHUS.
KoHcyn obs3aH cnegnTb 3a Tem, 4TOObl B OTHOLLEHWUM rpaxaaHnHa Poccun,
3aKIMIOYEHHOro Nof CTPaxy (apecToBaHHOMO) UNW 3aAepXKaHHOro No Noao3spe-
HMIO B COBEPLLEHUN NPECTYNNEHUS, NNy NOABEPrHYTOro Mepam, orpaHnynBa-
IoWwmmM ceobopy rpaxagaHmHa Poccun, unm oTobiBatoLLEero HakasaHve B BUAE
nvweHus cBoboAbl, a PaBHO MOABEPraeMoro MHbIM Mepam cygebHoro unmm
aAMVHUCTPaTMBHOIO BO34ENCTBUSA, cobniogannch 3akoHbl rocyaapcTea npe-
6bIBaHMSA 1 JOrOBOPbI, 3aKMNo4éHHble Poccuen ¢ 9TUM rocyaapcTBOM.

Mo nony4eHun ceegeHun 0 POXOAEHUN UMM CMEPTU HA MOPCKOM CyAHe
Poccum koHcyn B COOTBETCTBMM C AENCTBYHOLLMM 3aKkoHoAaTenscTBom PO pe-
TMCTPUPYET aKT O POXAEHUN UNN CMEPTMU.

Mpy npuxoae cyaHa B MHOCTPaHHBLIA NOPT KanutaH obssaH coobwuTb
06 atom poccuiickomy koHcyny. KoHcyn BrnpaBe Tpe6oBaTb SBKM KanuTaHa
B KOHCYNbCKOE yupexaeHve v npeabsierneHust Aoknaga ob obcTtosTenscrBax
nnaeaHus cygHa.

B cnyyae nprnobpeTeHns cyaHa 3a rpaHuLe KOHCYN BbliAaET BpeMeHHoe
CBUAETENbCTBO Ha NpaBo nnasaHusa nof FocyaapcTeeHHbIM riarom Poccuu.

KoHcyn umeeT npaBo nony4yaTtb, COCTaBAATb UNK 3aBepaTb nobylo Ae-
Knapauuio unu gpyron OOKYMEHT B OTHoleHun cygoB P®. KoHcyn umeet
npaBo OTNPaBnATb rpaxaaH Poccuu, NouTy u rpy3bl HA POCCUNCKUX Cyaax,
HanpaensoLwuxcsa B nopTel Poccuu.

KoHcyn BblgaéTt kanuTaHy CyaHa CBMAETENbCTBO, eCNv B 3TOM BO3HU-
KaeT HeobXoAMMOCTb, B KOTOPOM YKa3biBalOTCA BpeMS NpubbITUSA U OTXoabl
CyAHa, AeHb SABKM KanuTaHa B KOHCYINbCKOE yYpexaeHue, NopT HasHadYeHus,
YUCMO NACCaXNPOB, a TakkKe KONMYeCcTBO, COPT U MECTO Ha3HAYeHUs rpyaa.

Ecnun no nmetowmmcs y KoOHcyna cBegeHnsiM 3axog CyaHa B Kakon-nmbo
nopT npeactasnsaercs Hebe3onacHbIM, HeXenartenbHbIM U HEBO3MOXHbIM,
KOHcyn obs3aH npeaynpeants 06 3TOM KanuTaHa OTXOAsLEero CyaHa.

B cny4yae kpariHen HeobxoauMOCTU KOHCYI BrpaBe 3afepXaTb roToBoe
K BbIXxo4y B MOpe CyAHO unu notpebosaTtb ero orxoga paHee HaMeYeHHOro
KanutaHoM cpoka, Aaxe [0 OKOHYaHWUs MOrpy304HO-pa3rpy30oUHbIX onepauun.
O06 aTOM genaeTcsl COOTBETCTBYHOLLAs OTMETKA B CY4OBOM >XypHane C yka-
3aHVeM NPUYKUH 3adepXxaHnsa unu TpeboBaHns HeMearneHHoro yxoaa CyaHa.

B cnyyae kopabnekpyllieHus unu asapuv cygHa KOHCyn obsisaH npu-
HMMaTb BCE 3aBUCHALLME OT HEro Mepbl K CMAaCEeHU0 Maccaxvpos, 3Kunaxa,
CyAHa u rpysa.

KanuTtaH BnpaBe 06paTnTLCS K KOHCYNY MO MOBOAY PerMcTpaumm YreHoB
aKMnaxa.

B cnyyae 6onesHn koro-nmbo 13 YneHoB akMnaxa cygHa B nepvog nna-
BaHWA UMM HaxoXAeHWs B MHOCTPaAHHOM MOPTY KOHCyn o6s3aH okasbiBaTb
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BCSIYECKOE copencTBue, Tpebyemoe kanutaHoM cyaHa, ¢ TeM, YTobbl nome-
CTUTb GOMNBHOrO YneHa akMnaxa B nevyebHoe yupexaeHue rocygapcTtaea npe-
OblBaHUS.

2.19. MexxayHapoaHO-NpaBoOBbie HOPMbI O CTaTyCce MOPCKUX CyAoOB

MoHsTMe cyoHa SBNSIETCA OOHUM W3 OCHOBOMONarallmMx B MOPCKOM
npase. OT Toro, KBanMULUPYeTCs NN TOT UNN MHOW NNaBy4Mil OOBbEKT Kak
MOpPCKO€e CYAHO, BO MHOIOM 3aBWUCUT €ro NpaBoBOM CTaTyC U COOTBETCTBEHHO
Te NpaBoBble NOCNeACTBUSA, KOTOPbIE BO3HMKAIOT B NpoLecce MopennaBaHus.

JTio6oe cyaoHO AOMKHO COOTBETCTBOBATb COBOKYMHOCTU psAAa KayvecTs:
ObITb MCKYCCTBEHHBIM COOPYXXEHWEM, 3aKOHYEHHBIM MO KOMMNO3uumu; BbiTb
NPUrogHbIM Anst BbINOMHEHMS HA HEM UMW C €ro NMOMOLLbIO 3afaHHbIX PYHK-
uuiA; obnagatb MOPEXOAHBLIMM KAYeCTBAMU Y MUHUMASTbHBIM HABUTALMOHHBLIM
obopyaoBaHmeM, UMETb UK BbITb CMOCOBHBIM MMETb IKMMNAaX NN KOMaHay.

CnepyeTt oTMETUTb, YTO B OOMbLUMHCTBE MEXAYHAPOAHBLIX MOPCKUX KOH-
BEHLIMIA OTCYTCTBYET MOHATME CyaHA. B MHbIX Xe OHO XOTS M MPUBOQUTCH, HO
He MMEeET YHMBEPCarnbHOro xapakrepa, a MoAYMHEHO UCKMIOYUTENBHO LIENAM 1
3agayam ToW nnu MHom KoHBeHumn. B cootBeTcTBumM co cT. 1 MexayHapoaHom
KOHBEeHLUMM o cnacaHum 1989 r. cyaHo o3HavaeT noboe cyoHo vnu nnaeyyee
cpencTBo nubo noboe apyroe coopykeHne, cnocobHoe oCyLLEeCTBNATL NnaBa-
Hue. CornacHo MexayHapoaHOM KOHBEHLIMM O FpaXa4aHCKOW OTBETCTBEHHOCTM
3a yulepb ot 3arpsasHeHnsa HedpTbio 1969 I. NOHATUE «CyQHO» BKIOYAET ntoboe
MOpPCKOE Cy[IHO 1 NaBy4ee CpeacTBO N0O0ro Tuna, hakTnyecky nepeBossiilee
HedTb HaNMBOM B kadyecTse rpy3a (cT. 1). Ecnv B MOpCKMX KOHBEHUMSAX, pery-
NVPYIOLLMX UMYLLLEECTBEHHbBIE OTHOLLEHWS, NMOHSATUE «CYOQHO» UMEET, KaK NpaBu-
N0, OrpaHNYeHHbIE PaMK1, TO B KOHBEHLMAX TEXHUYECKOro Xapakrepa 370 no-
HATNE MOXET ObITb 3HauUMTENbLHO Wnpe. CornacHo Mpaewny 3 MexayHapoAHbIX
npaBun npegynpexaeHnst CTonkHOBeHun cynos B mope 1972 r. (MIMNCC-72)
CMNOBO «CYAHO» O3HaJyaeT BCe BUAbI MaBy4ynx CPEACTB, BKIoYas HEBOAOU3ME-
LwatoLpe cyaa v rmapocamonéThl, UCMob3yeMble Unn MoryLume 6biTb Ncnorb-
30BaHHbLIMM B Ka4ecTBe CPeACTB NepenBwkeHust no Boae. MexayHapoaHasi
koHBeHunst MAPTIOJ1-73/78 onpenensiet cygHo Kak aKcnnyatupyemoe B Mop-
ckou cpefe cyaHo noboro Tvna u BkrnYaeT nogobHble cyaa, nnasByyne cpea-
CTBa, a TakkKe CTauuoHapHble unu nnasy4ue nnatcopmel (CT. 2). MNog noHATue
«MOpCKUe cyaa» no cmbicry KeHeBCKOWM KOHBEHLUM O MEXOYHAaPOAHOM PeEXu-
Me Mopckux noptoB 1923 r. nognagatoT Bce cyaa, NpyUHaanexalime rno npasy
COBGCTBEHHOCTM rOCyapCTBY MUIMN YaCTHLIM NWLAM UNn ynpaensieMbIM UMy, 3a
UCKITIOYEHNEM BOEHHbIX Kopabrew nnm cyaos, cnyxalumx Ans BbINOSIHEHUS MO-
NULENCKMX N aOMUHUCTPATUBHBIX (PYHKLMIA, NGO pbiGONOBHBLIX CyA0B.

KBanudukauusi nnaByyero COOpy>XeHUs Kak CyaHa He MOXET ObITb uc-
YyepnaHa TofbKO U3MOXEHHbIMU BbiLLe COOBpaXKeHNAMMU.

HeobxoaMMo y4nTbIBaTb COBOKYMHOCTb HOPUANYECKUX NMPU3HAKOB, KOTO-
pble npucywm Tonbko cyaHy. K HMUM cnepyeT OoTHecTw dorar 1 HauMoHarnb-
HOCTb, MAEHTUMUKALMIO N PErncTpaumio.
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HecMoTpsi Ha To, 4TO B MeXayHapoaHOM MOPCKOM MpaBe CyLLeCTByeT
yHUBepcarnbHoe MOHsITUe CyAaHa, MMEeeTCst ps NPU3HAKOB OPUAMNYECKOro
Xapaktepa, NpuCyLMX Tonbko cyaHy. Cpean Hux — cbnar, HaunoHanbHOCTb,
naeHTUdUKaums 1 perucTpaumsi, NoATBEPKAAEMblE CyAOBbIMU OOKYMEHTa-
MuW. B 3TOI CBSA3K CyAHO MOXHO onpedenuTb Kak nnaeyvee, MMeloLLee HasBa-
HUe, YKOMMNEKTOBaHHOE aKMnaxeM u obecnevyeHHoe CyaoBbIMU JOKYMEHTa-
MW B COOTBETCTBUM C HOPMaMM HALMOHAIBHOIO Y MEXOYHapO4HOrO MOPCKOro
npasa.

2.20. Nopspok 3aknoyYeHus TPYAOBbIX AOFOBOPOB Ha Mope

Tpy#oBble OTHOLUEHWUSI Ha CyOHE PErnameHTUpYHOTCS, B MEPBYHD oye-
penb, TpyooBbiM kogekcom P®, B KOTOpom B MonHom obbeme onpeneneHsi
BOMPOCHI pernameHTUpyoLLMe NpaBOOTHOLLIEHNA Mexay paboToparenem u
paboTHWKOM, ApyrumMu degepanbHbIMU 3aKOHaMU U MHBIMU HOPMAaTUBHbIMMW
aktamn P®, B Tom uncne KTM-99 PO, a Tarke YcTtaBbl cnyxbbl Ha cygax, no-
KanbHbIMW HOPMATMBHBIMM aKTaMu, CoaepKalumMmn HopMbl TPYAOBOIO MpaBea,
a Takke cornalleHVsIMN, KOMMeKTUBHBIMU U TPyA0BbIMU AOrOBOPaMM.

Bonpocam TpynoBbix oTHoweHu B 2006 r. 6bina nocssileHa MexayHa-
poaHas koHBeHuma MOT «O Tpyae B MOpckom cygoxoAacTsey, B [1paBunax n
Kopekce koTopow B pasgene 2,- YCrnoBus 3aHATOCTHU, CPOPMYNMpoBaHbl BO-
npockl, onpegenstoLine ycrnosms n TpeboBaHWs, CBA3aHHbIE C 3aKMOYeHneM
TPYOOBLIX LOrOBOPOB.

HWKTO 13 YneHoB 3KMNaxa cygHa He MOXET ObITb MPUHAT Ha paboTy Ha
cynHo 6e3 cornacus kanuTaHa cyfHa.

YcTtaB cnyx0bl Ha cydax, 3a UCKIMYEHNEM CyaoB pbiGONpPOMbLICIIOBOrO
dnota, yTBepxaaeTrca denepanbHbIM OpraHoOM UCMOMHUTENbHOW Bractu B
obnactu TpaHcnopTa, yctaB cnyx6bl Ha cygax pbibonpombicnoBoro dnota —
denepanbHbIM OpPraHOM MCMOSNTHUTENBHONM BnacTn B obractu pbibonoBcTBa,
ycTaBbl 0 gucumnnuHe — NpaBuTtenscTBoM PO.

CornacHo ct. 328 Kogekca 3akoHoB o Tpyae P® 2001 r. paboTHuku, npu-
HMMaemble Ha paboTy, HEMOCPELACTBEHHO CBS3AHHYHO C ABWXKEHWEM TpaHC-
MOPTHLIX CPEACTB, AOIMKHBLI MPOVTU NpodeccnoHanbsHbIn oT6éop 1 npodeccu-
OHanbHYK NOAroTOBKY B Mopsiake, YCTaHOBMEHHOM dheaeparnbHbIM OpraHoM
UCMONHWTENBHOW Bnactn B obnactu TpaHcnopta (B peg. ®3 ot 22.08.2004 r.
Ne 122-93, ot 30.06.2006 r. Ne 90-®3, 02.07.2013 r Ne 185-®3 ).

Mpuném paboTHMKOB Ha paboTy, HENOCPEACTBEHHO CBA3AHHYHO C ABWKEHU-
€M TPaHCMOPTHbLIX CPeaCTB, NPOM3BOAUTCS Nocne obsi3aTenbHOro npeasapu-
TenbHOro MeAMLMHCKOrO OCMOTpPa B MOpPsAKe, YCTaHOBNEHHOM dheaeparnbHbIM
OpraHoM UCMOMHUTENBHOM BNACTW, OCYLLECTBASAOLMM (DYHKLMK MO BbipaboTke
roCy4apCTBEHHOW MOMMTUKM N HOPMATMBHO-NPABOBOMY PErynMpoBaHUio B 06-
nacTv 3gpaBoOXpaHeHus, 1 peepanbHbIM OpraHoM UCTMOSTHUTENBHOW BNacTu,
OCYLLECTBMSAOLLMM (PYHKLMU NO BbipaboTKe rocynapCTBEHHON NMONMUTUKU U HOP-
MaTWBHO-NPaBOBOMY perynupoBaHuio B obnactu TpaHcnopta. (B peg. ®3 ot
30.06.2006 r. Ne 90-93, ot 25.11.2013 r. Ne 317-93).
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M. 4, ct.57 KTM-99 yctaHaBnuBaeT: «K paboTe Ha cyaHe He gonycka-
10TCA Nuua He npolleallne MeguumHCKOro ocMoTpa, a Takke nvua, nogsep-
rHyTble agMUHUCTPATMBHOMY Haka3aHuio 3a notpebrneHne HapKOTU4EeCKUX
CpPenCTB UM MCUMXO0AKTMBHBIX BELLECTB 0e3 HasHadeHus Bpadya NnMbo HOBbIX
NoTEeHUMarnbHO OMNacHbIX MCUXOAKTUBHbLIX BELLECTB, 40 OKOHYaHWUSA CPoOKa, B
TEeYEeHMe KOTOPOro NULO CYMTAETCH MOABErHyTbIM aAMWHUCTPATUBHOMY Ha-
kasaHuio». (BeegeH ®3 ot 13.07.2015 r. N2 230-d3).

Kpowme atoro, B cootBeTcTBMM C . 5 KTM-99 PO, ¢ nuuom, gonyweHHbIM
K paboTte Ha cygHe, MOXeT ObITb pacTOprHyT TPYAOBOW OOrOBOP B NEpUOA,
KOrga NnLUO CYMTAETCs NOABEPrHYTbIM HaKa3aHWIO 3a COBEpLUEHNEe agMUHU-
CTPaTMBHOIO NpaBOHAPYLUEHWs], CBA3AHHOMO C MOTPEONeHNEM HaPKOTUYECKMX
CPEACTB NN MCUXO0aKTUBHbLIX BELLECTB 6e3 HasHadeHus Bpadya NnMbo HOBbIX
NOTEHLUMAmNbHO OMNacCHbIX MCUXOAKTUBHBIX BELLECTB, @ TakKe ecrnv ykasaHHoe
NLIO NPOLUO B YCTaHOBMEHHOM nopsiake MegumuuHckmi ocmotp. (BeegeH O3
ot 13.07.2015 . Ne 230-3).

2.21. OTBeTCTBEHHOCTb KanuTaHa 3a HeoKka3aHue NoMoLUun
Tepnswum 6eacrTeme

CornacHo ct. 62 KTM P® kanuTtaH cygHa o6si3aH, ecnv OH MOXET 3TO
coenatb 6e3 cepbe3HOl OnMacHOCTU ANl CBOEro CyAHa W HaxXOo4sALWMXCs Ha
HéM niogen, okasaTb NoOMoLLb Nbomy nuuy, TepnsiwemMy 6eacTesne Ha Mope.
3a HapyLweHue 3Tor 006A3aHHOCTU KanuTaH CydHa HECET YroroBHYK OTBET-
CTBEHHOCTb B COOTBETCTBUM C YrONOBHbLIM 3aKOHOAATENLCTBOM PO.

CornacHo ct. 270 YK P® HeokasaHve KanuTaHOM CyaHa MOMOLLM ito-
OsiM, Tepnsiwum 6eaCcTBME HA MOPE UMW Ha MHOM BOAHOM MyTW, €Cnin 3Ta
nomMolLLb Morna 6bITb OkazaHa 6e3 cepbE3HON ONACHOCTM AN CBOEMO CyaHa,
3KMnaxka u naccaxupos, — HakasblBaeTcs WTpadom B pasmepe ot 200 go 500
MUHMManbHbIX pa3mMepoB onnaTtbl Tpyga Unv B pasmepe 3apaboTHow nnathbl
WITM MHOTO J0X0A4a OCYXXAEHHOrO 3a nepuog oT 2 Ao 5 mecaues, nMbo orpa-
Hn4YeHnem ceoboapl Ha cpok Ao 3 net, NMbo nuweHnem ceoboabl Ha CPOK A0
2 neT ¢ NULeHeM npaBa 3aHWMaTb onpeaenéHHble AOMKHOCTU UMK 3aHu-
MaTbCsi ONpeaenéHHoN AeaTeNbHOCTLIO Ha CPOK A0 3 neT unm 6e3 TakoBoro.

MpecTynneHne nMeeT MecTo B Crny4ae, ecriv yCTaHOBMEHO, YTO:

a) Ha Mope 1N NHOM BOAHOM NyTu (peke, o3epe) noam TepnsaT 6eacTeue;

0) naHHoe 0bCTOATENBCTBO M3BECTHO KanuTaHy cygHa (Tepnswme 6ea-
cTBMe obOHapyXeHbl BM3yarbHO; MOMyYeHbl curHanbl 6eacTBusi NMBo UHbIE
CBELEHNs!, C JOCTOBEPHOCTbLIO CBUAETENLCTBYHOLLME 06 3TOM);

B) KanuTaH cyagHa MMeeT pearibHy0 BO3MOXHOCTbL (C Y4ETOM cuTyaumu,
MECTOHaxXOXAEHWNs!, METEOYCNOBUIN, TEXHUYECKUX XapaKTEPUCTMK cydHa U
T.0.) OKa3aTb NOMOLLb;

r) oKasaHue NoMOLLM He MoABEpPraeT CepbE3HON ONacHOCTU CYAHO, ero
3KMMNaX 1 Naccaxvpos;

[) HECMOTPS Ha Hanuune ykasaHHbIX 06CTOATENbLCTB NMOMOLLL HOAAM,
Tepnsawmm 6eacTBUe, HE OKa3biBaETCS.
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2.22. OCHOBHbIe 06513aHHOCTU KOMaHAHOrO coCcTaBa MOPCKOro cyaHa

Ha koMaHgHbIV cocTaB CyaHa Bo3naraeTcs pyKoBoACTBO NOAYMHEHHBIMU
W NINYHOE yyacTue B OeATENbHOCTU CyaHa.

KomaHaHbIV cocTaB cyaHa 06s3aH NpaBuibHO OpPraHnM3oBaThb TPy CBO-
UX NMOAYMHEHHBIX: CO34aTb YCMOBUS ANsl pocTa NPOU3BOAUTENBHOCTU TPY-
na; obecneunTb TPYAOBYHO U NPOU3BOACTBEHHYIO AUCLUUMIMHY; HEYKIOHHO
cobnogaTtbh 3aKkoHOA4ATENbCTBO O TPyAe; NpaBuna oxpaHbl Tpyda U TEXHUKN
©e30nacHOCTH; BHUMATENBbHO OTHOCUTBLCS K HYXXAaM 1 3anpocam NOAYNHEH-
HbIX; cOo34aTb YCrnoBus, obecneynBaroLme ydyacTue YreHoB 3Kunaxa B pe-
LIEeHUV NPON3BOACTBEHHbIX 3afa4 Ha CyaHe; yny4laTb YCNoBuMs Ux Tpyaa u
ObiTa.

0O653aHHOCTM KOMaHAHOrO cocTaBa NpedyCMOTPEHbl B YcTaBe cryX0Obl
Ha cyaax pblibonpombicnioBoro drota (ans peibHoro nota) n B Yctase Crnyx-
Obl Ha cyaax MunucTepcTsa TpaHcnopTa (4ns Toproeoro ¢roTa).

Kaxxpoe nnuo komaHaHoro coctaea 00si3aHo obecneunTb 6e30nacHOCTb
MOpenaBaHusi, NOArOTOBKY MOAYMHEHHBIX U TOTOBHOCTb CPEACTB CBOEIO 3a-
BeoBaHus kK bopbbe 3a XMBYYECTb CyaHa.

KomaHgHekIn cocTaB obecneymBaeT UCNpaBHOE COCTOSIHWE, MPaBUIBHYHO
TEXHUYECKYHO SKCNnyaTauunio 1 HagéxHy paboTy TEXHUYECKMX CpeacTB CBO-
ero 3aBegoBaHus. OH NnaHMpyeT NpoBedeHe PEMOHTOB, KOHTPONMPYET CPOo-
KM 1 KQ4eCTBO UX BbIMOMHEHUS.

Kaxxgoe nmuo KomaHOHOro coctaBa PyKOBOAMT MOAYMHEHHBIMU U opra-
HM30BbLIBAET UX TPyA, NPOBOAUT HEOOX0AMMbIE UHCTPYKTaXu, obecneunBaeT
BbIMOSIHEHWE NPaBWUM TEXHWUYECKOW 3KCMNiyaTauuun, TeXHUKM 6e3onacHoCTH,
noXxxapHow 6e30MacHOCTU 1 CaHUTapPHbIX NPaBwn.

Jlnua KomaHOHOro cocTaBa OCYLLECTBNAT KOHTPOMb 3a HECEHNEM BaxT
M CyaoBbIMM paboTamu, 32 COCTOSTHUEM XKWUMbIX U CIY>XEOHbIX MOMELLEHUN
CBOEro 3aBefjOBaHuS.

KomaHaHbIn cocTaB 06s3aH obecneynBaTe NMOArOTOBKY MOAYMHEHHBIX
N rOTOBWUTb TEXHUYECKME CPEACTBA CBOEr0 3aBELOBaHWSA K BbIXO4y CyaHa B
pewc, ooknaabiBaTb O COCTOSIHUM FOTOBHOCTM CBOEMY HayarnbHUKY.

CornacHo [lonoxeHuto O 3BaHWSIX NWL KOMaHOHOrO cocTaBa Mop-
Cknx cynos, ytBepxaéHHomy [loctaHoBneHnem Coseta MwuHuctpoe CCCP
25.08.1983 r., K 3aHATUIO AOMKHOCTEN KanuTaHoOB, MOMOLLIHMKOB KarnnTaHoB,
CYL,0BbIX MEXAHUKOB, 3NIEKTPOMEXAHUKOB 1 PaMOCNeLnanmcToB MOPCKUX Cy-
[OB J0NycKarTcsa rpaxaaHe, KOTopbIM NMPUCBOEHbI 3BaHWS MWL, KOMaHLHOMO
COCTaBa, Bbl4aHbl NOATBEPXAEHUS OUMNOMOB (KBannduKaLMOHHbIX cBuae-
TENbCTB) M KOTOPbIE NPU3HAHbI FOOHBIMY MO COCTOSIHUIO 340POBbS.

EQouHOHavanbHMKOM 1 pyKOBOAUTENEM BCEro 3KuMMaxka CyaHa ABnsieTcs
kanutaH. KanutaH — 310 N1uUo cyaoBnagenbLa, Ha KOTopoe BO3IoXeHa OTBET-
CTBEHHOCTb 32 BbIMNOMHEHWE NPOM3BOACTBEHHBIX 3a4ay CyaHa, COXPaHHOCTb
CyQHa, rpy3a v Xu3Hb HaxXo4ALWMXCS Ha HEM NoAeNn.

Ha kanutaHa Bo3naratoTcs ynpasneHue CyaHOM, B TOM Yucre CyOOBOX-
OeHue, NpuHATUME BCeX Mep, Heobxoanmblx Ansa obecneveHns 6esonacHoOCTU

41



nnaeaHusi, NOAAEPXKaHUA Nopsiika Ha CyaHe, NpefoTBpalleHne HaHeCceHus
BCSKOro Bpeda CyaHy U HaxXoAsiMMCS Ha HEM MOAAM U Fpy3y, OXpaHbl MOp-
CKOW cpeabl, PyKOBOACTBO TEXHWYECKOM 3KCMnyatauum cyaHa; obecneyeHve
BbINOSIHEHUS PENCOBLIX 3adaHuin. KanutaH o6s3aH obecneunBaTb Nnogaepka-
HWe npecTuxa n 4OCTOUHCTBa PO 1 3alumTy €€ NHTepecoB.

2.23. OTBeTCTBEHHOCTb UYNIEHOB 3KUNaxa MOpPCKOro cygHa

Kaxgpih uneH akvnaxa B COOTBETCTBMM CO LUTATHbIM pacnuMcaHuem,
KOMMEKTUBHBLIM 1 TPYAOBLIM JOFOBOPOM, @ Takke yctaBoMm cnyxbbel, KTM-99
P® ob6pemeHeH onpeaeneHHbiMM npaBaMmu U 06s3aHHOCTAMU. OTCTynneHus
oT 0b6a3aTenbHbIX HOPM MOXET NPUBECTU K COO UK CpbIBY ONpeaeneHHbIX
onepauui NMbo K UHLIM aBapuiHbIM cryyasiM. B aton cBsian niobkle npaso-
HapyLLUeHNs NpeaycMaTprBaloT OTBETCTBEHHOCTb B 3aBUCUMOCTU OT TSXKECTU
npaBoHapyLeHuin. N B aTux criydasax npegycmartpuBaeTcs opuamdeckas oT-
BETCTBEHHOCTb, T. €. FOCYAapCTBEHHOE NPUHY>XOEHNE N UCTIONHEHNE YCTaHOB-
JNIEHHbIX HOPM MpaBa.

JvcumnnmMHapHasi OTBETCTBEHHOCTb — OCODbIN BUA HOPUANYECKOW OTBET-
CTBEHHOCTU. HapylieHne paboTHMKOM Npu NCMOMHEHMN CBOUX 06513aHHOCTEW,
a Takke yCTaHOBINEHHbIX NMPaBuUi NOBEAEHNS B CNY>XeOHbIX KOMaHANPOBKaX U
Ha cnyXeGHoN TEPPUTOPUN, Aaxe €CrN OHO COBEPLUEHO HE MPU NCMOMHEHWUN
TPYOoBbIX 00A3aHHOCTEN, SIBNSETCA OUCUUNIMHAPHBIM NPOCTynkom. 3a co-
BEpLLEHWE AMCLUMITMHAPHOIO NPOCTynka Ha paboTHMKa HanaratTcsa cnegyo-
Lme BMAbI ANCUMNIIMHAPHOIO B3bICKaHWS: a) 3ameyaHune; 6) BbIroBop; B) CTPO-
r1iA BbIrOBOP; ) MpeaynpexaeHMe o HEMONHOM cryxebHOM CcooTBETCTBUU; 1)
U3bSATUE AUNIIOMOB Y KanuMTaHOB UM NUL, KOMaHAHOIO COCcTaBa Ha Cpok Ao 3
neT ¢ nepeBodoM C cornacus paboTHuKa Ha Apyryto paboTy Ha TOT e CPOoK C
y4yéToM npodpeccumn (CneumanbHOCTH); €) yBONbHEHUE.

Kaxgpbiii uneH skunaxa HeCET OTBETCTBEHHOCTb B Npeaenax obsi3aHHO-
CTeW, BO3MOXEHHbIX Ha Hero obLwum 1 cneumanbHbIM 3aKOHOAATENBCTBOM.

AOMUHUCTpaTUBHAs OTBETCTBEHHOCTb COCTOWUT B MPUMEHEHMU YCTa-
HOBIEHHBIX 3aKOHOM Mep aAMWHUCTPATMBHOIO MPECEYEHUS1 U HaKa3aHus.
AOMUHUCTPaATUBHBLIM NPaBOHapyLUeHMeM SABNAETCH, Hanpumep, Menkasi KOH-
TpabaHga. OgHako 3a KpynHyk KOHTpabaHdy BUMHOBHOE NULO MOXET ObiTb
NOABEPrHYTO Haka3aHWUKo B YrornoBHOM nopsiake. MNMocTaHoBneHue o B3bicKa-
HUW CTOMMOCTW NPEAMETOB KOHTpabaHabl He BbIHOCUTCS, ECNN CO AHSA OOHa-
py>XeHus koHTpabaHabl npowno 6onee 3 net. YUneHbl akunaxa MoryT ObiTb
NoABEPrHYTbl aMUHUCTPATUBHOMY HaKa3aHWKo 3a HapyLleHWe NpaBui BHY-
TPEHHero TPYAOBOro pacnopsaka, HopM TPy4oBOro 3akoHOAAaTenbCTBa, Npu-
Kas30B U MHCTPYKUMIA degepanbHbix opraHos P,

YronoBHas OTBETCTBEHHOCTb HACTyMmaeT Mpu Hanuyinv npu3HakoB CO-
BEPLLEHUS YrONOBHO Haka3lyeMoro aesHus. 3a pasrnalleHne CBeAEeHUiA, Co-
CTaBMSOLMX rOCY4AapCTBEHHYIO TalHy, YNEH 3KMnaxa MoXeT ObiTb Haka3aH
apecToM Ha cpok oT 4 0o 6 mecsues Nnbo nuweHnem cBoboabl Ha CPoK A0
4 neT ¢ NULWeHNeM npaBa 3aHMMaTb onpeaenéHHble AOMKHOCTU UNKN 3aHK-
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MaTbCs ONpeaenéHHON AesTeNbHOCTbI0 Ha Cpok Ao 3 neT u 6e3 TakoBoro.
To xe gesiHue, noBnekLwee THXK1e NoCNeaCcTBUS, Haka3biBaeTCH NULLEHNEM
cBo6OAbI HAa CPOK OT 3 A0 7 NeT ¢ NULIEeHMEM NpaBa 3aHUMaTh onpeaenéH-
Hble AOMKHOCTU U 3aHMMAaTbCS ONPeAenéHHON AeATENbHOCTBI Ha CPOK
no 3 net (ct. 283 YK P®). PasrnaweHve MoxeT OblTb Kak YCTHbIM, Tak U
nucbMeHHbIM. OHO MOXET Bblpa3uTbCs MYTEM He TONMbKO AEWCTBUSA, HO U
bes3nencTeusa.

YronoBHas OTBETCTBEHHOCTb HaAcTynaeT nNpu CoOBEpLUEHUN TaHOTO XU-
LLIEHNS YYXKOro MMYLLECTBA; KpaxXu, COBEPLUEHHOW FPynmnow nuu no npeg-
BapuTenbHOMy croBopy. B yronoBHom nopsiike koHTpabaHaa, T.e. nepeme-
LLIeHNe B KPYMHOM pasmMepe Yepe3 TaMOXEHHY rpaHuuly P® toBapoB unu
WHbIX NPELMETOB, COBEPLUEHHOE NMOMUMO WIN C COKPbITUEM OT TAMOXEHHO-
ro KOHTponsi, MM6o ¢ 06MaHHbIM MCNOMNb30BaHWEM JOKYMEHTOB UMW CPELCTB
TaMOXeHHOW naeHtTudukaunm, Nnbo cosepLlUéHHOE C HeaeknapmpoBaHNeM
UNN HEAOCTOBEPHOM AeKnapupoBaHMeM, HakasblBaeTcs nueHnem cBobo-
Obl Ha CPOK J0 5 neT.

Bonpocbl martepuanbHOV OTBETCTBEHHOCTM pabOTHMKA pernameHTu-
poBaHbl B CT. cT. 238 — 250 Tpygosoro kogekca P®. K matepuanbHon oT-
BETCTBEHHOCTWU MOTYT NPUBMEKAKTCS YNeHbl 3KMNaxa BHE 3aBUCMMOCTU OT
NPUBMEYEHUS NX K YTONOBHOW UMW ANCLMUMIIMHAPHON OTBETCTBEHHOCTU. Bo3-
MeLleHue yuepba npon3BoaMTCS MO PacnopsXKEHU agMUHUCTpaUmMK (CyaoB-
nagernbua) nyTém yaepxaHusi n3 3apaboTHon nnatel paboTHuka. Martepmanbs-
Hasi OTBETCTBEHHOCTb B MOSIHOM 06bEME NPUYMHEHHOTO ylepba HacTynaeT B
crnegyloLwwmx cny4vasx, Korga: a) Mexay YneHoM akunaxa v agMmuHucTpauuen
3aKMOYEH JOroBop O MOMHOW MaTepuanbHOW OTBETCTBEHHOCTU; 6) nMyLLe-
CTBO M Apyrune LeHHOCTU 6binuy nonyyeHsl paboTHUKOM Nof OTYET NO Pa3oBOM
[OBEPEHHOCTW UMK NO APYrMM pasoBbiM AOKYMEHTaMm; B) ywwiepb npuunHéH
nenctemaMn paboTHUKa, cogepXalumm NpU3Hakv AesHUIA, NnpecneayemMbix B
YroNoBHOM MOPSAKE; T) yepb NpUYnHEH HedoCTayen, YMbILNEHHBIM YHUY-
TOXEHUEM UINU YMbILLNEHHON MopYelrt MaTtepyanos; 4) ywepb NpuymMHEH He
NP1 UCMOMHEHWUUN TPYAOBLIX 06S13aHHOCTEN; €) yLepb NpUYNHEH paboTHUKOM,
HaxoAsaLMMCS B HETPE3BOM COCTOSHUW.

lpaxpaHcko-npaBoBas OTBETCTBEHHOCTb CBsi3aHa C BO3MELLEHWEM
Bpena, NPUYNHEHHOIO CyAHY, UMYLLECTBY B pesynbrate NpOoTMBOMNPaBHOroO
pesHua. Ct. 1064 MK P® npegycmatpuBaert, 4YTo Bpen, NPUYUHEHHBIN opra-
HU3aLuK, NOANEXNT BO3MELLEHUIO B NOMHOM 0OBEME NULIOM, NPUYNHUBLLNM
Bpes.
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3. MEXXQYHAPOOHO-NTPABOBOW PEXUM
MOPCKUX MPOCTPAHCTB

3.1. Pexxum oTKpbITOro Mopsi 3a npegenamm
HauMOHaNbHOW PUCOUKLUN

MepBble NOHATUSA 06 OTKPBLITOM MOpe OblNM YNOMSAHYTHI eLle ronnaHa-
CKUM OPUCTOM, OHWNM M3 OCHOBAaTENEN TEOPUN ECTECTBEHHOIO NpaBa U Hayk
1 mexagyHapoaHoro npasa pouuem (Iyro ae Mpoot) (1583 - 1615) B ero Tpak-
Tatax: «CBobogHoe mope» (1609) n «O npase BoliHbl U Mupay (1625).

Mopg otkpbITbIM MOpeMm (high sea, open sea) noHumatoTcs Bce Yactu Mu-
POBOro OKeaHa, KOTopble HAaXoOATCS 3@ BHELUHEN rpaHnLen UCKITYMTENbHOM
9KOHOMMYecKoM 30HbI (UN33).

OTKpbITOE MOpPE HE MOXET OblTb MOAYMHEHO YbeMY-NUBO CcyBepeHu-
TETy, OHO HaxoAuTCst B OOLEM M paBHOMPaBHOM MOMb30BaHUK BCEX FOCY-
papctB. [MpaBOBOW peXUM OTKPbITOFO MOPS B OTNUYME OT OPYrnx BUOOB
MOPCKMX NPOCTPaHCTB pernameHTMpyeTcs UCKMYNTENbHO HOPMaMU MEX-
AyHapogHoOro MOpCKoro npaea, npexae Bcero, KoHBeHUMM 06 OTKPbITOM
mope 1958 r. n nonoxeHuamn ct. 86 KoHseHunn OOH no mopckomy npaBy
1982 r.

OTKpbITOE MOpE A0IMKHO ObITb JOCTYMHO Afsi BCEX roCyAapCTB: Kak ume-
IOLLMX BbIXOA, K MOPHO, TaK U KOHTMHeHTanbHbIX. CornacHo KoHBeHumm 06 OT-
KpbITOM Mope 1958 1. ero pexwvmM pernameHTUpYeTCs OCHOBHBIMUY NPUHLMNAMW:

a) ceoboaa CyadoXoAcTBa;

©) ceoboaa prIbONoBCTRA;

B) cBob0oAa Npoknagkv NnoaBoAHbIX kabenew u TpybonpoBoaoB;

r) ceoboaa NoneToB Haz OTKPbITbIM MOPEM.

KoHeeHuns OOH no mopckomy npasy 1982 r. paclumpuna noHATMe oT-
KpbITOrO MOpPS, BKMOYMB AOMNONHUTENBHO B YKa3aHHbIN NepeYveHb:

4) cBoboaa BO3BEAEHNSI MCKYCCTBEHHbLIX OCTPOBOB U COOPYXKEHWUI;

€) cBoboaa HayyHbIX UCCreqoBaHUN.

Ocyuectenss aTn cBoboabl, BCe rocyfapcTBa AOMKHBIM 06pa3om JOMmK-
Hbl Y4UTbIBaTb MHTEPECHI U APYrMX rocyaapcTB, cBO6OAA OTKPLITOTrO MOpPS He
mmeeT abcontoTHoro xapakrtepa. OCHOBY NpPaBOBOrO pexuMa CyLoXOACTBa B
OTKPbITOM MOPE COCTaBMnseT NPUHLUMM CBOBOALI OTKPLITOrO MOPS, ABNAOLLMNA-
Csl OAHUM M3 OBLENPUHATBLIX MPUHLMNOB COBPEMEHHOIO MEXAYHapOOHOro
npaea. M3 4ero cneagyetr NpUHUMN MCKIIOYUTENBHOW HOPUCAVKLMN rocyaap-
CcTBa hrara, B COOTBETCTBMU C KOTOPbIM N0Boe CyaHO, Haxoadleecs B OT-
KPbITOM MOpE, MOAYUHSATCS 3aKOHaM W BnacTy TOMbKO TOrO rocy4apcTBa, nog,
dnarom KOTOporo OHO NNaBaeT.

B ycnosusx obecnevyeHns HeyKOCHUTENbHOMO BbINOMHEHUS HOPM W npa-
BWM, KacalLlmXCa NpaBOBOro pexuma OTPbITOro Mops, KOHBeHums 1982 r.
npegycmarpuBaeT OCYLLECTBMNEHME CNEAYIOLLMX NPEBEHTUBHbIX Mep.

1. MNpaBo Ha ocmoTp cyaHa. BoeHHbI kopabnb, BCTPETUBLLMIA B OTKPbI-
TOM MOpE MHOCTpaHHOE CYAHO, He MOornb3ylLleecsi NOMHbIM UMMYHUTETOM
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(T.e. He BOEHHbIV Kopabrnb MNKU CyAHO, COCTOSILLIEE HA KOMMEPYECKOW ChyX-
©e), MOXeT NoABEPrHyTb €ro OCMOTPY, €CNK eCTb pas3yMHble OCHOBaHUA No-
[03peBaTh, YTO 3TO CyAHO:

a) 3aHMMaeTCcs NMPaTCTBOM;

6) 3aHMmaeTcs paboToproenen;

B) 3aHMMaEeTCs HECAHKLMOHNPOBAHHbIM BELLLAHUEM;

r) HE UMEET HaLUMOHaNbHOCTY;

) B OENCTBUTENBbHOCTU UMEET Ty Xe HaLMOHanbHOCTb, YTO U OaHHbIN
BOEHHbIN KOpabnb, XOTA HA HEM NOAHAT UHOCTPaHHBIN donar unm oHo BoobLLe
OTKa3blBaeTCA NOOHATL chrar.

Ct. 108 KoHBeHumn 1982 r. npegycmaTpmBaeT, YTO BCe rocygapcTsa
COTPYOHMYAKOT B NMpeCceYeHn HE3aKOHHOW TOProBMM HAPKOTMKaMMU U MCUXO-
TPOMHLIMU BELLECTBAMM, OCYLLECTBSIEMON B OTKPLITOM MOpE B HapyLleHue
MeXOyHapOoaHbIX KOHBEHLUMI. JTloboe rocynapcTBo, KOTOPOE UMEET pa3yMHbIe
OCHOBaHUS cyMTaThb, YTO CyAHO, Nnraeatllee nog ero drnarom, 3aHMMaeTcs
HE3aKOHHOW TOProBren HApPKOTUKAMM UMM MCUXOTPOMHBbIMY BELLECTBAMM, MO-
XeT obpaTuTbCsa K OpYrMM rocyaapcTBam € Mpocb0oW O COTpyAHUYEeCTBE B
npeceyeHnn Tako HE3aKOHHOW TOProBIn.

2. NMpaBo npecnenoBaHns no ropsymm cnegam. KonseHums 1982 r. noa-
pobHO pernameHTUpyeT BOMPOC O MpaBe npecrnefoBaHUA MHOCTPaHHOro
CcyAHa B Cny4vasix, €eCrnvm KOMMETEHTHble BMacTu NpuOpEexXHOro rocyaapcrea
MMEIT AOCTaTOYHbIE OCHOBAHWS CYMTaTh, YTO OHO HAPYLUMIIO 3aKOHbI U Npa-
Buna atoro rocygapctea. B cootBetcTBum co cT. 111 KoHBeHumm 1982 r. npe-
cnepoBaHue CyoHa MOXET HayaTbCsl, €CMNM UHOCTPaHHoe CyaHO (Unu ogHa u3
€ro LUMINOoK) HaxoauTCs BO BHYTPEHHWUX BoAax, B TeppuTopuarnisHOM MOpE,
B apxunenaxHbiX BoAax Unv B Npunexatlen 3oHe npecneayoLwero rocygap-
CTBa U MOXET NPOAOMKaTbCs 3a UX Npeaenamm TonbKO Npu YCroBuu, 4YTo npe-
CrnefoBaHWe He NpepbLIBaeTCs.

3.2. BHyTpeHHue Mopckue Boabl. [paBoBOM pexum

BHyTpeHHWe Mopckve BOAbl — 3TO YacTb BOZHOIO NPOCTPaHCTBA, Mpo-
CTMpaloLLErocsi B CTOPOHy 6epera OT MCXOAHbIX MMHUIA, OT KOTOPbIX OTMEPSET-
Cs1 WWMpUWHa TepputopmanbHoro mopsi (cT. 8 KonseHumn 1982 r.).

B cootBetcTBUM cO CT. 1 D3 «O BHYTPEHHNX MOPCKNX BOAAX, TEPPUTOPU-
anbHOM MOpe 1 npunexatiyen 3oHe Poccuiickon ®enepauun» 1998 r. k BHy-
TPEHHUM MOpCcKMM Bogam P® oTHocATcs Boabl:

a) NopTOB, OrpaHMYEHHbIE NUHMEN, NpoxoasLuen Yyepe3 Hanbonee yaa-
NeHHble B CTOPOHY MOPSI TOYKMN TMAPOTEXHUYECKUX U APYrMX MOCTOSAHHbIX CO-
OpPYXXEeHWI NopTOoB;

6) 3anuBoB, ByxT, NMMaHoB n ry6, 6epera KOTOPbIX MOMHOCTLIO NPUHaA-
nexar P®, no npsamon nuHumM, npoBegeHHow oT Gepera k Gepery B mecTe
HambonbLUero oTnMBa, rae co CTOPOHbI MOPsi BriepBble 0Opa3syeTcs OAUH Unu
HECKOSbKO NPOXOAO0B, ECINU LUMPUHA KaXA0ro U3 HUX He npeBbiaeT 24 mop-
CKNX MUIb;
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B) 3an1BoB, OyXT, MMMaHOB 1 ry6, MOpen 1 NPONMBOB C LUMPUHON BXoAa
B HVx 6onee 4yem 24 Mmopckne Munm, KoTopble UCTOpUYECKU NpuHaanexart PO,
nepeyeHb KOTOpbIX ycTaHaeBnueaetcs lNpasutensctsom PO B «M3BeLueHnax
MopennaBaTensim».

HekoTopo 0COBEHHOCTBLIO OTNIMYAOTCA Tak HasblBaeMbIe NCTOPUYECKUNE
MOpCKue BOAbI, T.€. MOPS 3aNMBHOTO TWUMa UM 3anuBbl, OKPYXXeHHbIE Gepera-
MW OQHOrO rocyaapcTBa, HECMOTPS Ha TO, YTO OHU COEAMUHSAIOTCA C OKEaHOM
M 4YTO LWIMpMHA BXoda B HMX MNpeBblwaeT 24 munu. 3TN BOAbl OTHOCATCA K
BHYTPEHHUM MOPCKUM BOAaM rocyaapcTBa B CUITy UX O0COOOro aKOHOMUYe-
CKOro unun obopOHHOro 3HaYeHUs Anst AaHHOW CTpaHbl MO0 CroXMBLUERCS
MCTOPMYECKON Tpaguuuu.

WMcTopuyecknmn 3anvsamu, a cnegoBaTtenbHO, BHYTPEHHUMU MOPCKUMMN
Bogamu o6bsiBneHbl 3anuebl [NeTpa Benukoro (P®), ®anau (CLUA), N'yasoHoB
(Kanapa), bpuctonbckun (AHrnus), Na-MNnata (ApreHtuHa n Ypyrasaw), PoH-
ceka (loHaypac, CaneBagop u Hukaparya).

McTopuyecknmmn npusHaKTCsl He TOMbKO 3anvBbl, HO U BOAbl OPYrnX
MOPCKMX npocTpaHcTB. K HUM OTHOCATCS, Hanpumep, nponue [lonk, pacno-
NOXEeHHbI Mexay ocTposom LlennoH n Muaguvei, MNyasoHos nponue y 6eperos
Kanagbl, benoe mope.

B pesynbrate mexayHapogHOro Nnpu3HaHmsi BO3MOXHOCTU pacrnpocTpaHe-
HUs MpaB NPUBPEXHOro rocyaapcTea Mo MCTOPUYECKMM OCHOBaHMSIM HE TOSbKO
Ha 3anuBbl, HO 1 Ha OpYyrMe MOPCKUE NPOCTPAHCTBA B AOKTPUHE MeXayHapoa-
HOro NpaBa CroXunacb KOHUENUUs nctopmyeckux Bog. Mmm obbldHO cunTa-
I0TCS NpuneraroLimMe K CyxXornyTHOW TeppuUTopuM MOPCKME MPOCTPaHCTBa, Ha
KOTOpble B CWUMY UCTOPUYECKM CIIOKMBLUMXCS OCHOBAHWIN pacrnpoOCTpaHSATCs
MCKNIOYNTENbHbIE UMK NPEMMYLLECTBEHHbIE NpaBa NpubpexHOro rocygapctaa
(MCKMIOYUTENBHBIMU CHUTAKOTCA MpaBa, OCYLLECTBMEHNE KOTOPbIX AAHHbLIM O-
CyAapCTBOM WUCKIHYAET aHanornyHble npaea nodbix ApYyrMX rocyaapcTs, npe-
MMYLLIECTBEHHBIMMW — OCYLLIECTBIEHME KOTOPbIX NpeaocTaBnseT obnagatoLwmmMm
MW rocyapcTBy NpUMOPUTET Nepes ApYrMMn rocyaapcTeamim).

[MpaBoBOW pexxmMmM BHYTPEHHUX MOPCKMX BOZ, BKIOYasi MOPTbI, perynupy-
€TCs1 HauMoHarnbHbIM 3aKOHOAATENbCTBOM NPUOPEXHOTO rocyaAapcTBa C y4eToM
OENCTBYIOLLMX HOPM MEXAYHApO4HOro npaesa v ABYCTOPOHHUX 06a3aTenscTs
Nno BOMPOCaM BHELLUHUX MOPCKUX CHOLUEHWUA. B COOTBETCTBMM C 3TUM Kaxaoe
rocydapcTBo BrpaBe yCTaHaBnuBaTb B 3TUX BOAAX YCNOBUSA CyOOXOACTBA,
TNOLIMaHCKOW NPOBOAKU, MOPCKMX MPOMBICIIOB M ApYruxX BUOOB AeATENbHOCTH,
a Takke HaBWraluMoOHHbIE, NOPTOBbLIE, TAMOXEHHbIE U Apyrie npasuna, obssa-
TenbHble ANS BbINOMHEHUS BCEMU OTEYECTBEHHBIMU U MHOCTPaHHbLIMW Cyoamu,
BOEHHbIMW kOpabnsimu, a Takke U3NHECKMMU U KOPUANYECKUMI NULAMM.

MHocTpaHHble cyda MOryT 3ax0auTb BO BHYTPEHHME MOPCKME BOAbI APY-
roro rocyfapcrsa TOMbKO MO ero paspeLleHuto, npuyem noboe rocyaapctso
BrpaBe MOMHOCTbIO 3anpeTUTb BXOA B CBOM BHYTPEHHWE MOpCKMe BoAbl Nio-
6bIM MHOCTPaHHbIM cyaam. OgHako B UHTEpecax MexayHapoaHOro SKOHOMMU-
YECKOro M MHOro COTPYAHMYECTBA MHOCTPaHHblE HEBOEHHbIe cyda O6bIYHO
JOnycKalTca B OTAENbHbIE MOPThl, NEPEeYEeHb KOTOPbIX OnpeaensieTcsi rocy-
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[apCTBOM MO CBOEMY YCMOTPEHWMIO U 0b6bsiBnsieTcst Ansi obLiero cBeAeHUs
eXerogHo B NEPBOM BbiNycke V3BeLleHnii Mmopennasatensm.

[Jonyckasi MHOCTpaHHble cyaa B CBOW BHYTPEHHWE MOPCKME BOAbI, Npu-
BGpexHoe rocynapCTBO He B3MMAET 3a 3TO NnaTy unu c6opbl, HO MOXET B3u-
MaTb UX 3a NPEAOCTaBIEHHbIE YCIYTK, a TakKe 3a NoMnb3oBaHWe KaHanamu,
npuyanamu, Masikamm n Apyrummn TeXHUYeCcKUMn cpeacteamu, Tpebyowmmm
3aTpaT Ha UX COOpYXXEHWe 1 NOCTOSIHHOE NnoaJepaHne B HOpMaribHOM Tex-
HWYECKOM COCTOSIHUW.

locynapcTBa MoryT npegoctaBnaTb ApYr APYry Ha OCHOBE B3aMMHOCTM
BO BHYTPEHHMX MOPCKMX BOAAX M NOpTax HaLMOHAMNbHBIA PEXUM UMN PEXUM
Hanbonee GnaronpuSITCTBYEMOI HaLMK, UK TO U ApYyroe BMECTe B3ATOE.

Moa HaumoHanbHbIM PEXMMOM NMOHUMAaETCs NPEAOCTaBNeHNE rocyaap-
CTBOM WHOCTPaHHbIM HEBOEHHBIM CyAaM, UX rpy3aM W naccaxupam Takoro
XEe PexuMa, Kak U Ans CBOUX HaLMOHambHbIX Cy4OB, NAcCaXXWpOB U rPy30B.
OO6bIYHO HaUMOHarnbHLIA PEeXMM He pacnpocTpaHAeTcs Ha kaboTtax, Bykcu-
POBKY, cnacaTernbHble paboTbl B MOPTOBbLIX BOAAX, NbFOTbI AN CMIOPTUBHBIX U
MPOMBICIIOBbIX CYAOB.

Moa pexxvmoM Hanbonee 6raronpusSITCTBYEMOIN HaLMM MOHUMaETCs npe-
[OCTaBneHue rocyaapcTBOM MHOCTPaHHLIM HEBOEHHBLIM CyAaM, UX rpysam u
naccaxupam Takux fbroT, KOTOpble OHa YXxe npegocTaBuna (Mnu MoXeT npe-
JocTtaesuTb B Byayliem) cyaam noboro TpeTbero rocygapcrea.

3.3. [paBOBOM PEXXUM MOPCKUX MOPTOB

Moa MoOpCcKMM NOPTOM MOHMMAETCs COBOKYMHOCTb OOBLEKTOB MHGpa-
CTPYKTYpbl MOPCKOr0O NopTa, PacrofioKeHHbIX Ha crneuuanbHO OTBeAEHHbIX
TEPPUTOPUM U aKBaTopun U NpefHasHavyeHHbIX Ans o0bCnyxuBaHWUa Cyaos,
NCNonb3yemMblX B LEeNsX TOProBoro MopennasaHus, KOMNIeKCHOro obcnyxm-
BaHMsA pbI6ONPOMbBICNIOBOrO hroTa, 0OCMyXXMBaHWA MaccaXxunpoB, OCYLLECT-
BIEHNs Onepauni ¢ rpysaMmun, B TOM YMCre ANs UX nepeBarnku 1 pyrnx yenyr,
06bI4HO OKa3biBaeMbIX B MOPCKOM MOPTY, a Takke B3anMOAeNCTBUSA C ApYyri-
MW BMAAMMW TpaHCNopTa.

Moa nopToBbIMM BRAcTAMW MOHUMAKOTCA COOTBETCTBYIOLLME aAMUHU-
CTpaLMn MOPCKMX NOPTOB, OCYLLECTBASIOWME agMUHNCTPATUBHO-BNACTHbIE 1
Opyrve BO3MNOXeHHble Ha HUX deaepanbHbIMU 3aKOHaMU U MOCTaHOBMNEHUS-
mu Mpasutensctea PP nonHomoums.

MNpaBoBOW pexvM B MOPCKMX MOpPTax B OCHOBHOM pernaMeHTupyeTcs
HOpPMaMW HauMoHanbHOro 3aKOHOAATENbCTBA C YHETOM CMOXMBLUMXCS TPaau-
LM B MEXAYHaApOOHON MOPCKOW NPaKkTWKe 1 B LENOM Maro Yem OTrnmyaeTcs
OT pexvMa BHYTPEHHMX MOPCKUX BoA. BBOAS TOT Mnv MHOM NpaBoOBOW PeXum
nopToB, rocygapcTea MOryT NS CBOMX U MHOCTPaHHbIX CyOB yCTaHaBMNmBaTb
pasnuyHble MpaBuna BXOAa, BbixoAa M NpebblBaHUS B NOPTY, BbIMOMHEHUS
yCTaHOBMEHHbIX dhopmanbHOCTen 1 obcnyxuBaHus, 4To obycnaenusaercs
BMOMHe onpeaeneHHbIMN NONIMTUYECKUMM, IKOHOMUYECKMMUN U I0PUANYECKN-
MW HOPMaMmMu.
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3axon B MOpT M npebbiBaHMS B HEM WHOCTPaHHbLIX Cy[OB MOPOXAAT
onpeneneHHy c1ucTeMy NpaBOOTHOLLEHUA CydHa, 3Kunaxa v CyaoBnagenb-
LeB C aMUHMCTPALME NOpTa U MECTHBIMU OpraHaMu BnacTu, Kotopas npume-
HUTENBbHO K HEBOEHHBLIM Cy[laM OXBaTbIBAET Takne BMAbl KOHTPOISA U YCIYT, Kak:

a) CaHWTapHbIN, NOrpaHNYHbIA (MIMMWUIPaLMOHHbBIN), TaMOXEHHbIN, du-
CKanbHbIA U NOPTOBLIA KOHTPOMb B Lensx obecneyeHnsi 6e3onacHoCTM Mo-
pennaBaHus B COOTBETCTBUM C NpoLeaypoit KOHTPONs CyaoB rocy4apCTBOM
noprta (pesontoumsa A.787 (19) MO ¢ nonpaskamu B A.882 (21) ot 25 HoabGps
1999 r.), pesontoumm MMO A.1138 (31), koHTpons B obecnevyeHun KOHTpons
pekomeHgauun n TpeboBaHuin KonseHuun 2006 1. 0 Tpyae B MOPCKOM Cyado-
XOACTBE, a Takke paccrnefoBaHus pas3nuyHbIX NpaBoHapyLLEHWI, B TOM YuC-
e CBsI3aHHbIX C aBapUNHbIMU CryYasiMu;

©0) npepocTaBneHve kpaHoB, Npuyanos, GyKCMPOB, NMUXTEPOB, CKMaAoB,
Ha3eMHbIX TPaHCMNOPTHbIX CPEACTB;

B) obecneyeHve BceMU BUOAAMU MaTepUanbHO-TEXHUYECKOro M Mpoado-
BONbCTBEHHOIO CHabXeHus1, a Takke NpegMeTaMy LUMPOKOTro noTpebneHuns;

r) NPOU3BOACTBO HEOBXOANMBIX PEMOHTHBIX PaboT;

[) KynbTypHOe 06CnyXunBaHue aKkunaxa;

€) B3nMaHue nopToBbIX COOPOB (kopabenbHOro, NpMYanbLHOro, MastyHo-
ro, NMOLMaHCKOro 1 Ap.) Kak pmckanbHOro xapakrepa, Tak u 3a npegocrasne-
HUe CyaHY KOHKPETHOM yCnyru.

3T hopManbHOCTM 1 NpegoCTaBEHNE YCIYT BbIMOHATCA Ha 06LLmMX
OCcHoBaHuAX 6e3 kakon-nMbo AmckpuMuHauun. Mexay 3anHTepecoBaHHbIMU
rocynapcrBaMmyM MOTyT 3aKMoyaTbCsl COMMalleHns 0 B3aMMHOM MpefocTaB-
NEeHUN onpefeneHHbIX NbroT U NPEUMYLLECTB MO CPABHEHMWIO C CydaMu Tex
CTpaH, C KOTOpPbIMU NOAOOHLIX COrnalleHnn He UMeeTcs. Takme cornalleHus
npenycMaTpuBaloT YCTAHOBINEHME HALMOHANbHOMO pexmuMa Unm pexnMa Ham-
H6onee GraronpuATCTBYEMOW HaLMMN.

BcTpevaeTcs Takke CMeLUaHHbIA NbroTHBIA PeXuM, npegycmaTprBato-
LLMIA B OTHOLLEHUW OOHUX MbrOT NpefoCcTaBleHne pexuma HambonbLuero 6na-
rONpUATCTBOBaHWUA, a B OTHOLUEHWUWN APYIMX — HauMoHarnbHoro pexuma. Ot
CMELLAHHOrO CyLLECTBEHHO OTNIMYAETCS PEXMM paBHbIX BO3MOXHOCTEN, Npu
KOTOPOM OAHO rOCyAapcTBO NpeaoCTaBnsaeT APYroMy OOHOBPEMEHHO HaLMO-
HanbHbIA PEXMM N PEXUM Hanbonee GnaronpuaTCTBYEMOW HaUMW B 3aBUCU-
MOCTM OT TOro, Kakow Hanbonee yoobeH A TOro, KTO MM NONb3yeTcs.

MpunbpexHble rocygapcTea COTPYQHUYALOT B ONpeaeneHnm Mep, Hanpas-
NEHHbIX Ha obnerdyeHne ohopmNeHUs NpUxoaa, CTOSHKM U 0TxXo4a CyaoB My-
TeM BBeAeHUsa eanHoobpasHbix TpeboBaHM OTHOCUTENBHO (POpManbHOCTEN,
npowuenyp v OOKYMEHTOB BO BCex obracTsx, rge 310 obnerymT u ynyywuiT
MeXOyHapO4HOE MOPCKOEe CyqoX0ACTBO.

loe Obl HM Haxogunoch CyaoHO, OHO Bcerga MOAYMHSAETCH PUCONKLNA
rocynapctea cnara. Bxogs B MHOCTpaHHbIN MOPT, CyAHO BPEMEHHO OKa3bl-
BaeTca B npefenax OeNCTBUS TeppUTOPUanbHOrO BEPXOBEHCTBA Mpubpex-
HOro rocygapcTea 1 0643aHO NOAYMHATLCA TaKKe ero 3akoHam, npasunam u
NPeanUCcaHnsiM, OTHOCALLUMCS K PErYNMPOBaHUI0 OBUXEHUS CyO0B, NPUEMKE
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NOLMaHOB, MOCTAHOBKE Ha SKOPb, MOMNb30BaHWIO CY4OBOW pagvoCTaHUMENn,
TaMOXEHHOMY M CaHUTapHOMY KOHTPOM, MecTaM W crnocobam norpysku u
BbIFPY3KM FPY30B M ftogen, ynnarte noptoBbix c6OpPOB U HanoroBs, CxoAy Ha
Beper YneHoB akunaxka 1 NaccaXxupoB, YroNOBHON, NPaXXAAHCKON U agMUHU-
CTPaTUBHOW FOPUCOVKLUN.

YronoBHasi I0pUCOUKLUS BbipaXkaeTcs B NMpaBe paccrieqoBaHus U pac-
CMOTpeHus aen o npectynneHusx. Cyaa, Haxoasicb B MHOCTPaHHbLIX BHYTPEH-
HWX BOAAX, MOMHOCTLIO NOAYMHAITCS YIONIOBHON OPUCAMKLMM NPUBPEXHOro
rocynapctea, KOMNETEHTHbIE OpraHbl U CyAbl KOTOPbIX MOMYT paccnefoBatb
(Bkntoyas Npou3BOACTBO OObICKA W apecTa) U paccmaTtpuBatb Aena o npe-
CTYNINEHUSAX, COBEPLLEHHbIX HA BOPTY CyaHa YneHamMu aKvnaxa unv apyrumu
nvuamn. OHaKO ecrin COBEPLLEHHOE NMPECTYMIEHNEe He 3aTparnBaeT UHTepe-
COB NpUOBPEXHOro rocynapcTea, He HapyLllaeT obLEeCTBEHHOMO CMOKONCTBUSE
unu nopsiaka Ha Gepery nnu B NopTy, He 3aTparvBaeT UHTEPECOB NuL, He
NpUHagnexalmx K CyaoBOMY SKUMaxy AaHHOrO CyfHa, UNn He CBA3aHO C He-
3aKOHHOW TOProBren HapkoTUYECKMMMW CpeacTBaMu, MECTHblE BMacTu ObblY-
HO BO3EPKMBAIOTCH OCYLLECTBIEHUIO HA HEM CBOEW YrONOBHOW HOPUCONKLNN.

Ecnn Ha GopTy cyaHa, Haxoaserocsi BO BHYTPEHHUX MOPCKMX BOAax
Opyroro rocyapcTtsa, NPecTynneHne COBEPLUEHO rpaXaaHWMHOM 3TOrO rocy-
[apcTBa, pUCOMKUNS 3TOr0 rocygapctea npuMmeHsieTcs B niobom crnydae.
MecTHble BnacTy npMbpexHOro rocygapctaa MOryT Takke BEPHYTb Ha CyaAHO
cbexaBLuero nNpecTynHuka, ecnn Mexay rocyaapcrsamy CyLecTByeT Takas
[OroBOPEHHOCTb. VIHOCTpaHHOEe CyAHO He MMeEeT npaea nNpeaocTaBnATb yoe-
Xulle nuuam, npecrnegyeMbiM MEeCTHbIMWM OopraHamu Bnactu npubpesxHoro
rocynapcTBa 3a COBEPLLEHHbIE NMPECTYNNeHNs Ntoboro xapakrepa.

MpaxpaHckas ropuUCaMKUMA npegycMaTpusaeT npaBo CyaebHbIX yypex-
OeHUn NpMbpexHOro rocygapctea paccMaTpuBaTbh U BbIHOCUTbL PELUEHWS B
OTHOLLEHMN MHOCTPAHHOIO CyAHa Mo MMyLLEeCTBEHHbIM TpeboBaHusaM. Takas
IOPUCAVKLMA pacnpoCcTpaHaeTCs Ha Cyaa, Haxo4ALWMecst BO BHYTPEHHUX MOp-
CKMUX BOAaX, a TaKKe B TeppUTOpUarnbHbIX Bo4aX.

AOMVHUCTpaTMBHAS OPUCONKLUNS NPOSIBISIETCS B NPaBe paccnefoBaHns
N pacCMOTpeHns e, CBA3aHHbIX C HapylleHMeM aAMUHUCTPAaTUBHbLIX npa-
BWI 1 NpeanucaHMeM BracTeur, He BhekyLliMMm 3a COOOW yrornoBHOW OTBET-
CTBEHHOCTW.

lMpaBoBOW PEXMM OTEYECTBEHHBLIX MOPCKUX MOPTOB PernaMmeHTMpyeTcs
®3 «O BHYTpPEHHUX MOPCKMX BOAax, TEPPUTOPMANbHOM MOpPE U Mpunexa-
wewn 3oHe PO» 1998 r. 1 KTM P® 1999 r., ®enepanbHbiM 3akoHOM Pd ot
08.11.2007 Ne 261-3.

3.4. KoHTUHeHTanbHbIN Wwenbd. NpaBoBon pexum
B cootBetcTBUM co cT. 76 KoHBeHumn OOH no mopckomy npaBy «KoH-
TUHEHTanbHbIN Wenbd NPUBpeXHOro rocyaapcTaa BkoyaeT B cebs mopckoe
[OHO 1 Heapa NoABOAHbIX PAaioHOB, MPOCTUPAIOLLMXCS 3a Npeaernbl ero Teppu-

TOopManbHOro Mopsa Ha BCeM NpoaoImnKeHN eCTeCTBEHHOIo NpoaoimkKeHna ero
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CYXOMYTHOW TEPPUTOPUN OO BHELLHEN rPaHnLibl NOABOSHOWN OKPauHbl MaTepu-
Ka unu Ha pacctosiHne 200 MOPCKMX MWUMb OT UCXOAHbLIX NIMHUIA, OT KOTOPbIX
OTMepSEeTCs LWMPUHa TEPPUTOPUanbHOro Mops, Korga BHELLHSS rpaHuLa nog-
BOOHOW OKpauHbl Marepyvka He NPOCTMPAETCs Ha Takoe PacCTOAHUEY.

OT0 e Haluno ceoe oTpaxeHne B CT. 1 P3 «O KOHTUHEHTanbHOM Lenb-
e Poccuiickon depepaumm»: «KoHTUHEHTanbHbIN Wwenbg Poccuiickon de-
Aepauuun BKMoyaeT B cebs Mopckoe AHO M Hedpa NOABOAHBIX PavioHOB, Ha-
Xo4saLmxcs 3a npegenamu TepputopuansHoro Mopsi Poccuiickon ®egepaunm
Ha BCEM NPOTSHKEHUN €CTECTBEHHOIO NPOAOMKEHNS ee CyXOnyTHOW TeppUTO-
puy 0O BHELUHEW rpaHuLbl NOABOAHON OKpauHbl MaTepuka.

KOHTUHEHTanbHbIN Wenbg — 3TO:

a) NoBEPXHOCTb U Hegpa NOABOAHON OKpauHbl MaTepuka A0 ee BHELLHeN
rpaHuvLbl, ecnmn oHa npocTupaercs Ha pacctosiHue 200 munb;

6) ecnu BHELLHAA rpaHyLa NOABOAHOW OKpauHbl Matepuka npoctTupaert-
cs pganee 200 Munb, TO rpaHULIA KOHTUHEHTAmNbLHOTO Wenbda npocTupaeTcs
Aanee, Ho He 6onee 350 munb;

B) €CNN BHELUHAS rpaHvLa NnogBOAHON OKpavHbl MaTepuka He NpocTu-
paetca Ao 200 Munb, TO rpaHMLa KOHTUHEHTanbHOro Wernbda NpocTupaeTcs
Ha paccTtosHne 200 MWnb OT UCXOOHbLIX JIMHUA, OT KOTOPbIX OTCHUTbLIBAETCSH
TepputopuansHoe Mope unm

r) rpaHyLa KOHTUHEHTanbHoro wensda npoctupaetca Ha 100 Munb ot
n3obarbl 2500 meTpoB.

[aHHble O rpaHuMuax KOHTUHeHTanbHoro wenbda 3a npegenamu 200
MOPCKMX MWUMb OT MCXOAHbIX SIMHWIA, OT KOTOPbIX M3MepsieTCs LUMpuHa Tep-
puUTOpPManbHOrO MOPSsi, NPeACTaBsIOTCS COOTBETCTBYIOLMM MPUBPEXHBIM
rocygapctsoMm B Komuccuio no rpaHuLiamM KOHTUHEHTanbHOro wensda, cos-
Aasaemyto B cootBeTcTBumM C lMNpunoxeHnem |l Ha ocHoBe crnpaBednvBoro
reorpad4eckoro npeacTaBMTENbCTBA.

MpnbpexHoe rocyaapcTBo cAaeT Ha XpaHeHue eHepanbHOMY cekpeTa-
pto OOH KapTbl ¥ COOTBETCTBYIOLLYIO MHCbOpMaLMIo, BKMOYas reogesnyeckme
AaHHble, NEPMaHEeHTHO (HenpepbIBHO) ONUCHIBAIOLLME BHELLIHIOIO rPaHuLy ero
KOHTUHEHTanbLHOro wensga.

MpunbpexHoe rocyaapCTBO OCYLLECTBNASET Ha KOHTUHEHTaNbHbIM LUEfb-
oM cyBepeHHble npaBa B LENsAX pasBeaku M paspaboTku ero npupoaHbixX
pecypcos.

MpaBa npubpexHoro rocyaapcTsa Ha KOHTUHEHTarbHbIN Wenbd He 3a-
TparvBatoT NPaBOBOrO CTaTyca NOKPbIBaIOLLMX BOA M BO3AYLUHOMO NPOCTpaH-
CTBa Hafj 3TMMK BOOAMMW.

Bce rocygapcTtsa vMeloT npaBo MpoknafbiBaTb NOABOAHbIE Kabenu m
TpybonpoBoabl Ha KOHTMHEHTanbHOM wWwenbde. OgHako onpeaeneHne Tpac-
Cbl ANs NPOKMagky Takmx TpybonpoBOAOB Ha KOHTUHEHTanbHOM Lenbde
OCYLLECTBISAETCA C cornacus nNpubpexxHoro rocyaapcrsa, KOTOpoe, B CBOO
ouepenb, OCTaBnsieT 3a cobo MpaBo Ha onpegerneHne ycrnoBuii Npoknag-
kv kabenen unun TpybonpoBoAOB, €ro PUCAMKUMIO B OTHOLWEHUN kabenen
1 TpybonpoBoAOB, NPOMOXEHHbLIX UMM UCNOMb3yeMbIX B CBA3WM C pasBeaKon
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€ro KOHTUHEHTanbHOro LWwenbga, paspaboTkoi ero pecypcos, yCTaHOBOK UMn
COOPYXEHUI NoJ ero PUCONKLMEN.

MpubpexHoe rocynapcTso obrnagaeT MCKMOYUTENbHLIM NpaBoOM pas-
pewaTb 1 perynmpoBaTb OypunbHble paboTbl Ha8 KOHTUHEHTaNbHOM Lwenbde
ans nobbix Lenen.

3a pa3paboTKy HEeXMBbIX PEeCypCOB KOHTUHEHTANbHOro Lenbda 3a
npegenamy 200 MOPCKMUX MUMb, OTCYUTLIBAEMbIX OT UCXOAHbLIX TMHWIA, OT KO-
TOPbIX OTMEPSAETCH LUMPUHA TeppUTOpPUanbHOro Mopsi, npubpexHoe rocyaap-
CTBO NPOU3BOAMT OTYMCIIEHUS UMW B3HOCHI HATYpOWl Yepe3 opraH, KOTopbIv
pacnpefenseT ux Mexay rocyaapcrsamu — yyactHukamu Koneserumn OOH no
Mopckomy npaBy 1982 r. Ha OCHOBE KpUTEPUEB CNpaBeaIMBOCTM, NPUHNMAs
BO BHMMaHWE WHTEPECHl 1 MNOTPEOHOCTM pa3BMBAIOLLMXCA rOCY4ApPCTB, OCO-
GEHHO TeX M3 HUX, KOTOPbIE HE UMEIDT BbIXOAa K MOPIO.

PasBuBatoLeecs rocyfapcrBo, KOTOpOe SABMASETCA HETTO-UMMMOPTEPOM
Kakoro-nmbo nomnesHoro nckonaemoro, 406bIBAEMOro Ha ero KOHTUHeEHTarb-
HOM Lwenbge, 0cBOOOXKAAETCS OT TakMX OTYUCIEHWUA UMM B3HOCOB B OTHOLLE-
HMM 3TOrO NOME3HOro NCKONaeMoro.

[MpaBoBOW pexuvM KOHTUHEeHTanbHoro wenbga PP pernameHTupyetcs
depepanbHbiM 3akoHOM «O KOHTUHEHTanbHOM wenbdge Poccuickon depne-
paunm» Ne 187-d3 ot 30.11.1995 r. ¢ nocneayOLWMMU U3MEHEHUAMU U O0-
NOMHEHNSIMU.

MpupogHble pecypcbl KOHTUHEHTANbHOro wenbda — MUHeparnbHble U
OpYyrue HeXxuBble PECYpCbl MOPCKOIO OHa U ero Heap, a Takke XUBble opra-
HU3MbI, OTHOCSILLIMECSH K «CUASYMM BUAAMY, T.€. OpraHn3Mbl, KOTOpbIe B Nepu-
0f, KOrga BO3MOXEH WX MPOMbICEN, HAXOOATCA B HEMOABUXHOM COCTOSIHUM
Ha MOPCKOM AHe unu nog HUM nmMbo He cnocobHbl NepeaBuraTtbCa MHade,
Kak HaXoAsACb B MOCTOSAHHOM (PU3MYECKOM KOHTaKTe C MOPCKMM OHOM Unu ero
Hegpamu.

Ecnn P® He npon3BoauT pa3Beaky KOHTUHEHTamNbHOIO LWenbga unu He
pa3pabaTbiBaeT ero MMHeparnbHbIE UIN XXMBbIE PECYPCbI, HUKTO HE MOXET Je-
naTb 370 6e3 cornacus Poccuu, Tak kak 3Tu nNpasa sIBMSOTCH UCKMOYUMTENBHO
POCCUNCKUMU.

KomneTeHumsa deaeparnbHbIX OpraHoB rocyaapCcTBeHHOM Bnactu Poccun
Ha KOHTWHEeHTanbHOM Lenbge perynupyetcs cT. 6 $3 «O KoHTUHEHTanbHOM
wenbde Poccuiickon ®egepaunn».

BoKpyr MCKyCCTBEHHbIX OCTPOBOB, YCTAHOBOK U COOPYXXEHUIA HA KOHTU-
HEeHTanbHOM Luenbge yCTaHaBMNMBAKTCA 30HbI 6@30MacHOCTM, KOTopble NPo-
cTupatotcs He 6onee yem Ha 500 METPOB OT KaXaoW TOYKM BHELUHErO Kpas
NCKYCCTBEHHBIX OCTPOBOB, YCTaHOBOK 1 COOPYXEHWU.

Ewe B 2002 r. Poccusa B Lensx npvobpereHns npasB Ha MpOAoIKeHue
KOHTMHEHTanbHOro wernbda B paoHe xpebToB JlTomoHocoBa 1 MeHaeneeBa
B POCCUICKOM ceKTope ApPKTUKM nopana 3asieky B Komuccuto no rpaHuuam
KOHTUHEHTarbHOrO wWenbda. MexayHapoaHble 3KCNepTbl HALLMM pOCCUnCKMe
aprymeHTbl HeybeamTenbHbIMU U NPEaIOKUIN BEPHYTHCA K 3TOMY BOMPOCY B
2009 r.
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YyeHble Poccuiickonn depepauun npogormkunu cbop AokasaTtenbcTs
TOrO, YTO 3TU ropbl XPe6TOB — YacTb CUBUPCKOM KOHTUHEHTaNbLHOM NnaTdgop-
Mbl. B TO >xe BpeMs Ha 3Ty e yacTb npeTeHaytoT KaHaga u [laHusa, kotopas,
HanpuMep, yTBepXaaeT, 4To xpebeT JIoMoHOoCOBa ABNSETCS NPOAOIMKEHNEM
peHnaHamn.

B mae 2007 r. atomoxog «Poccusay» npegnpuHsan akcneamumio BHUW oke-
aHonoruu B BoctouHyto Apktuky. Okono 50 yyeHbIx nonTopa mMmecsua nsyyanm
oKkeaHckoe AHO 1 cobpanu ybeamTenbHble maTtepuansl 060CHOBAHHOCTU Tep-
puTopranbHbIX NpeTeHsnin Poccun.

B aTom cBA3W anga 3akpennennsi NonyvyeHHbIX pesynsraTtoB B utone 2007
I. ObINO OCYLIECTBNEHO MOrpyxeHuwe Hawmux rnybokoBoAaHbIX OatuckadoB
«Mwup-1» n «Mup-2» Ha gHo CeBepHoro JleqoButoro okeaHa Ha rnyouHy 4,7
KM B parnioHe reorpaduyeckoro CeBepHOro nontoca ¢ YCTaHOBKOW Ha rpyHTe
NNaTMHOBOro HauuoHarnbHoro dnara.

Ecnu mbl gokaxkem, 4TO NogBoAHble apkTudeckne xpebtol MeHaenee-
Ba W JIOMOHOCOBa SABMAOTCA MPOAOIMKEHNEM KOHTMHEHTamNbHOro Lwenbga
Poccuickon ®epepauun, To cornacHo KoHseHuun OOH no mopckomMy npaBy
1982 r. Poccus cMoxeT npeTeHaoBaTb Ha YacTb AHA apKTUYECKOro OkeaHa B
cBOeM cekTope nnowaapto 1,2 MnH. kM2. B nocnegcteum 6binn npeacrasne-
Hbl COOTBETCTBYIOLLME apryMeHThbl 1 BbiNo NpU3HaHO NpaBo Ha apKTuyeckme
xpebTbl MeHaeneesa u JlomoHocoBa.

KOHTMHEeHTanbHbIN Wenbd npeacTaBnseT GONbLIOK MHTEPEC, Tak Kak
COBpeMEHHOEe TexHM4Yeckoe obopynoBaHME MO3BOMSET MPAKTUYECKM OCBau-
BaTb pecypchl Wenbga Ha Bcew ero nnowaau.

B HacTosilee Bpems NpoaormkaeTcst XXecTkas reononuTnyeckas BomHa
3a Haxogswytocsa 3a npegenamm 200 MUMbHbBIX 30H apKTUYECKMX rocyaapcTs
Ha OTHOCUTENbHO CBOOOAHYIO YacTb NoBepXHOCTU AHa CeepHoro JlenoBuTo-
ro okeaHa. OCHOBHbIMW y4acTHMKaMu aton 6opbbbl aBnstoTca Poccus, Hop-
Berus, danns, KaHapa n CLUA.

3.5. UcknountenbHaa 3KOHOMUYecKasl 30Ha

B npouecce pabotbl TpeTben koHdepeHuun OOH no mopckomy npasy
1973-1982 rr. 6GONLLWNHCTBOM rOMOCOB MpeAcTaBuTenen rocyaapcTs, npu-
HUMaBLUKNX y4acTue B ee paboTe, O6bINO NPUHATO NPEAJIOKEHNE O BBEAEHWM
npubpexHeimy rocygapcteamm 200-MUbHbIX S3KOHOMUYECKUX 30H.

Mpupoaa Bo3HMKHOBEHNS N3O3 (MckntounTenbHas 3KOHOMUYEecKas 30Ha)
BO3HMKNA KaK pe3ynbraT KOMMpoMucca, K KOTOPOMY MPULLAN rocyaapcTsa B
xofe NoAroToBkn u nposedeHuns Tpetben koHdepeHumn OOH no mopckomy
npasy. JTO ObIN KOMNPOMUCC MeXQy rocyaapcTsBamu, NpeTeHayLWMMM Ha
3HaUUTENBLHO BOMbLUYIO LUMPUHY TEPPUTOPUANBHOrO MOpS, YeM 12 MOpPCKMX
MWk, T.e. Ao 200 Munb, 1 cTpaHamu, KoTopble, Byayyn 3aMHTEPECOBaHHbLIMM
B obecnevyeHMn MHOrOCTOPOHHEN MOPCKOWM AesATenbHOCTW, BO3paxanu npo-
TUB TaKOro paclUMpeHusi TepputopuanbHbIX NPeaenoB cyBepeHuTeTa npu-
BpexHbIX rocyaapcTB.
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WckniountenbHas akoHoMu4yeckas 3oHa (M33) npeacrasnsier coboi Ha-
XOOAWMIACS 3a Nnpegenamn TeppuTopmnansHOro Mops Y NpUeraroLwLmnin K Hemy
pavioH, B KOTOPOM MpuUBpexXHoe rocyaapCTBO OCYLUECTBIISIET CyBEpPEHHbIE
npaBa B LENsX pa3Bedku N COXPaHEHUS XMBbIX U MUHEPanbHbIX PeCcypCcoB,
a TaKke IpUCcaMKUMIO B OTHOLLEHUW CO3[aHMS U UCMONb30BaHNUS NCKYCCTBEH-
HbIX OCTPOBOB, YCTAHOBOK 1 COOPYXXEHWUIA, MOPCKNX UCCNEAOBaHNIA N OXpaHbl
MOPCKOW cpeapbl.

LWnprnHa N33 He gomkHa npesbiwats 200 MOPCKUX MUMb, OTCHUTbIBaE-
MbIX OT UCXOAHbIX JIMHWIA, OT KOTOPbIX OTMEPSIETCS LUMPUHA TeppUTOpUarnbHo-
ro Mops, B 70 e BpeMs N33 He BXOAMT B TeppuTOpUuanbHoe mMope.

Mockonbky N33 Haxogutca 3a npegenamMu TeppuTopuanbHOro Mops,
T.e. 3a npefenamMm rocyaapCTBEHHON MOPCKOWM rpaHuLbl NPUOPEXHOro rocy-
[apcTBa, Ha Hee He pacnpoCTpaHseTCsl CyBEPEHMTET 3TOro rocyaapcTaa.

MpubpexHoe rocyaapcteo obnagaet B O3 cyBepeHHbIM NpaBoMm B Lie-
nsx passefku, paspaboTkn, COXpaHeHMs NMPUPOOHBLIX PECYPCOB, Kak >KMBbIX
TaK M HEXMBBIX B BOAAX, MOKPLIBAIOLLMX MOPCKOE AHO, HA MOPCKOM OHE U B
€ro Hegpax, a Takke B LeNnsiX yNpaBneHns 3TMMK pecypcamu, U B OTHOLLE-
HWUM OpYyrux BUAOB AeATENbHOCTU NO 3KOHOMWYECKOW pa3BeaKe n paspabotke
N33, Takunx kak NPoM3BOACTBO SHEPTUM MYTEM MUCMONb30BaHUS NPUITMBOB, Be-
Tpa n TEYEeHWUN.

MpnbpexHoe rocynapcTBO €XeroqHo onpenensietT CBovM BO3MOXHOCTU B
OTHOLLEHMW BbINTOBA XUBbIX PeCypCcoB. Ecnn oHO He MoXeT ocBOWTL BCEro on-
TMManbHO JOMYCTUMOrO YroBa, OHO 0653aHO NpegocTaBUTL pbibakam Apyrnx
rocynapcts AOCTYN K M3MNWLIKaM AONyCTMMOrO yrioBa Ha OCHOBE MEXNpaBu-
TENbCTBEHHbIX COrMaLlEHUA.

MpubpexHoe rocyaapcteo ocyulectensiet B Y33 topucaukumio, npegyc-
MOTPEHHYI nonoxeHnammn KoHseHumn 1982 r. B OTHOLLEHUMN CO3[aHMA U UC-
NOnNb30BaHUSA NCKYCCTBEHHbLIX OCTPOBOB, COOPY>XEHUA N YCTaHOBOK, MOPCKUX
Hay4HbIX MCCnegoBaHWN, 3alLMTbl U OXpPaHbl MOPCKOWN cpeapl.

HecMoTps Ha NonHoe NpusHaHWe CyBEPEHHbIX NPaB 1 KPUCAUKLUA Npu-
HpexHbIx rocyaapcts B N33, apyrne rocygapcTea nonb3ytotcs csobogamu
Cy[0X0ACTBa 1 NoMNeToB, NPOKMNaaku NoaBoaHbIX kabenen n TpybonpoBoaos u
OpYrMmMun NpaBoMEPHLIMU, C TOYKU 3PEHNS MEXOYHAapOAHOrO MOPCKOro npasa,
BMAAMW UCMNOMb30BaHWSA MOPS, OTHOCSLLUMMMUCS K 9TMM cBOGoaaMm.

locymapcTBa Mpu OCYLLECTBIIEHUM CBOMX MPaB U BbIMOMIHEHUM CBOMX
o6si3aHHocTen no KoneeHumn 1982 r. B MO3 pomkHbIM 06pa3oM yuuTbiBa-
10T NpaBa 1 06513aHHOCTN NPUBPEXHOrO rocyaapcTea 1 CoObMNoaaT 3aKOHbI U
npasuna, NpuHATbIE NPUBPEXHBLIM rOCY4apCTBOM B COOTBETCTBMU C NOMNOXe-
HUsIMK KOHBEHUUM 1 ApYTMMXU HOPMaMy MeXAyHapoaHOro npasa.

locynapcTBa, He MMeloLme BbIXxoga K MOpIo, a Takke rocygapcrtsa, Ha-
xopswmecs B reorpadmyeckn HebnaronpusTHOM MOMOXEHUN, UMEIOT NPaBo
yyacTBOBaTb Ha CrpaBeanMBOM OCHOBE B 3KCMiyaTaLun COOTBETCTBYHOLLEW
YyacTu ocTtatka AOMNyCTMMOrO YroBa XuBbIX pecypcoB B NI3 npmbpesxHbix
rocy4apcTB TOTO e cybpernoHa unu permoHa C y4eTom MMeKLWmnX K 3ToMy
OTHOLLEHME 9KOHOMUYECKUNX U reorpadmnyecknx o6CToATENLCTB BCEX 3auHTe-
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peCcoBaHHbIX rocy4apcTB U B COOTBETCTBUM C YCIOBUSIMU OBYCTOPOHHUX CO-
rnaLwieHunin.

MpasoBon pexum N33 PO pernameHTupyetcsa 3akoHoM «O6 Mcko4m-
TENbHOW 3KOHOMUYECKON 30He PD», npuHATbIM 18.11.1998 r., NONHOCTLIO Co-
OTBETCTBYIOLLUM HOpMaM MexXayHapOoAHOro npaea, a Takke nocrnegywmmm
HOPMaTMBHO-NPaBOBLIMU FOCYAaPCTBEHHBIMU aKTaMu.

3.6. UcTtopuueckue Boabl. paBoBON pexum

Mops 3anvMBHOroO TMNa MM 3anmBebl, OKPYXeHHble Geperamu OgHOrO ro-
cyaapcTsBa M UCTOPUYECKV MPUHAAnexaline 3ToMy rocyaapcTtsy, AaXe ecnn
LUMPUHA BXOAA B HWX NpeBbIaeT 24 MOPCKUX MWUMb, BCeACTBrE UX 0Cco60-
ro 9KOHOMWYECKOro unmM OBOPOHHOrO 3HayYeHWs Ans AaHHOW CTpaHbl NMbo
CMNOXMBLUENCS UCTOPUYECKOW TpaguLun, B CUIy Ux ocoboro 3HayeHnst MoryT
ObITb OTHECEHbI K UICTOPUYECKNM BOAAM.

WNcTopuyeckumu, B YacTHoCTM, obbsaBneHbl 3anvebl Netpa Benukoro
(Poccus), ®angn (CLUA), M'yasoHoB (KaHapa), Bpuctonbckuin (Anrnus), Na-
Mnata (ApreHTuHa un Ypyresan), ®oHceka (loHagypac, CanbBagop n Hukapa-
rya) v ap.

Kpome 3aTtoro, ncropuvyeckumu Mpu3HalOTCSt He TOMbKO 3anuBbl, HO M
BOAbI OPYrMX MOPCKUX MPOCTpaHcTB. K HMM OTHOCATCS, HanpuMep, Nponve
Monk, pacnonoxeHHbI Mmexay octpoBoM LiennoH n Hanen, MN'yasoHos npo-
nuB y 6eperos KaHagpl, bBenoe mope un gp.

NcTopuyeckne Boabl OTHOCATCA K BHYTPEHHWM MOPCKMM BOAam mpu-
GpexHOoro rocygapcTsa, Ha KOTOpble pacrnpoCTPaHAETCsl HauMoHanbHoe 3a-
KOHOAAaTeNbCTBO 3TOr0 rocyaapcTBa.

3.7. 3aMKHyTbIe 1 NONy3aMKHYTble MOpA

OnpegeneHne «3aMKHYTOE WM MoJfy3aMKHYTOe Mope» Oblno BBEAEHO
BrepBble B MEXAyHapoaHoe Mopckoe nNpaBo Ha TpeTbel koHdepeHumn OOH
no MOpPCKOMY MpaBy, KoTopas npoxoauna B TedyeHne 1973-1982 rr.

3aMKHyTOe M norny3amMKHyToe Mope B COOTBETCTBUU CO CT. 122 npuHs-
Tov KoHBeHummn no mopckomy npasy 1982 r. — aTo «3anu., 6acceiH nunm mope,
OKpY>XeHHOEe AByMs unn Gonee rocygapcTBamm u coobLiarolmecst ¢ gpyrum
MOPEM WM OKEaHOM Yepe3 Y3KUA NMPOXOA, UM COCTOsILLEE MOMHOCTBIO UMK
rMaBHbIM 00pasoM M3 TeppuTopuanbHbIX MOPEN U UCKITKOYUTENBHBLIX 9KOHO-
MUYECKMX 30H ABYX Unu 6onee npubpexHbIX rocyaapcTay.

MpaBoBOW pPEXWM 3aMKHYTOrO WU MOry3amMKHYTOro MOpsi pernameH-
TMpyeTcs NpuBpPexXHbIMU rocy4apcTBaMyM Ha OCHOBE OOLLENPUHSITLIX HOPM
MeXOyHapO4HOro npaea:

- KOOpAMHALMSA yNpaBlNeHNEM XUBbIMU U HEXMBBLIMU pecypcamMmmn Mops,
MX COXpaHeHue, pasBeKa u aKkcnnyaraums;

- KOOpPOUHAUMS OCYLLEECTBIIEHUS CBOMX NpaB U 0683aHHOCTEN B OTHOLLE-
HWUW 3aLUUTbI U COXPaHEHUS MOPCKOW cpeapbl;
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- KOOpAMHaLMs MONUTUKM NPOBEAEHUS HAay4YHbIX MCCNeaoBaHUi 1 ocy-
LLleCTBNEHME TaMm, rae 370 LenecoobpasHo, COBMECTHbIX NpOorpamMm Hay4yHbIX
nccnenoBaHUn B JAHHOM PanoHe;

- NpuUrnawleHne, Korga ato LenecoobpasHo, Opyrnx 3anHTepecoBaHHbIX
rocyqapcTB N MEXAYHapOAHbIX rOCYAapCTB MU MEXAYHapOOHbIX OpraHu-
3auuii Anst COTPYAHUYECTBA U NPETBOPEHMUS B XN3Hb B3aMMOBBIFOAHbIX NPO-
rpamm.

Pexxum 3aMKHYTbIX MM NONy3aMKHYTbIX MOpPEen MOXET npedycMaTpu-
BaTb onpedeneHHble orpaHnyeHnss Nubo nomnHoe 3anpelleHne nrnaeaHus B
HMX BOEHHbIX Kopabnen.

BeneHve npombicria Mopckux 6MopecypcoB B 3TUX MOPSX OObIMHO pe-
rynupyetcs MHOTOCTOPOHHUMW UMW ABYCTOPOHHWMMW COrNalleHusiMu, ycTa-
HaBMNMBAaILLMMUN NPaBuUa pasBeiku 1 NpoMbICIa B PErMoHax 3aMKHYTbIX UIu
Nony3aMKHYTbIX MOPEW.

Yxe B Hayane paboTtbl MexayHapogHON KOHdEpeHUMM No MOPCKOMY
npaBy B LENAX OXpPaHbl CpeAbl 3aMKHYTbIX UMW NOMy3aMKHYTbIX MOPEW psafg,
NPUBPEXHBbIX FOCYAapCTB 3aKMHYUIM COOTBETCTBYIOLLME COrMalleHus: Mo
Bantuiickomy mopto — KoHBEHUMSA MO 3alumMTe MOpckon cpedbl bantunckoro
mops 1974 r.; no CpeamsemHomy mopto — KoHBeHuus no 3awmte Cpegusem-
HOro Mopsi OT 3arpsidHeHnst 1976 r.

B 1978 r. baxpeiH, WpaH, Wpak, Caynosckaa Apasus n OmaH 3akrnio-
ynnm KoHBeHumo 06 oxpaHe u ynyylweHUn MOPCKOW Cpeabl U NPUOPEXHbIX
pPanoHoB.

B 1983 r. psag rocynapcts Kapubekoro 6acceriHa nognmcanu KoHBeHLuto
W NnaH gencTBuiA No oXpaHe MOPCKOW cpeabl paioHa Kapubckoro mopsi.

3.8. ApxunenaxHbie BoAbl

HekoTopoe Bpemsi TOMy Ha3aj Takne OCTPOBHbIE rocyAapcTea, kak Pu-
nvunnuHel, duoxn, HooHesnsa u ap., cuMtas MOps, OKPY>XEHHble OCTpOBa-
MU 3TUX roCyAapcTB BOOAHbIMU NPOCTpaHCTBaMu, nognajarolmMmy nog cBomn
CYBEPEHUTET, MbITaNUCb OrpaHU4MBaTb WM MNPEnsiTCTBOBaTb CBOOOAHOMY
mMopennaeaHuio. K Takum BOAHbLIM NMPOCTpaHCTBaM, Harnpumep, OTHOCUIUCH
BHYTpeHHne mops: Cyny, Cynasecu, baHga, AsaHckoe, Cepam n gap. B 1955
r. GununnuHel, a 3atem B 1957 1. MIHAOHE3MsA 3asBUNN B OAHOCTOPOHHEM MO-
psiAKe O TOM, YTO BCe BOAbI, PACMNONOXEHHbIe BHYTPU 3TUX rocyaapcTs, ABNS-
HOTCSl BHYTPEHHUMW MOPCKMMM BOAAMMW U MO3TOMY Ha HUX pacnpocTpaHseTcs
MOMHbIA CyBEpPEHNTET 3TUX rocyaapCTB.

BBeaeHwue Takux orpaHm4eHnii cosgasarno psa HeyaobcTB B CyAOBOXAE-
HWW, TEPANoChb BpeMs, HECMIUCb onpedeneHHbIe pacxoabl.

Ha TpeTben mexayHapoOoHOW KOHEepeHuMM Mo MOPCKOMY npasy B
npouecce ee paboTbl cTaTyc 3aTuUX Bof Obln nepecMoTpeH. locyaoapcTay,
KOTOpOE COCTOWT MOMHOCTBIO U3 0OHOro nnu 6onee apxunenaros U MoXeT
BKIMOYaTb Apyrne ocTpoBa, ObiNo faHO onpefeneHve «rocynapcTBo — ap-
xunenar».
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B cootBetcTBUMM CcO CT. 46 MexayHapogHou koHBeHL M OOH no mopcko-
My npasy 1982 r. «apxunenar» O3Ha4aeT rpynmny OCTPOBOB, BKIOYasA 4acTu
OCTPOBOB, COEAMHSOLLME NX BOAbI U Apyrne NpupoaHbie obpasoBaHust, KOTO-
pble HacTONMbKO TECHO B3aMMOCBSA3aHbl, YTO TakMe OCTPOBa, BOAbl U Apyrue
npupoaHble 06pa3oBaHMs COCTaBNAT eauHOE reorpadunyeckoe, SKOHOMUYe-
CKO€ N MOoNMUTUYECKOE LIeNoe UM UCTOPUYECKM CHNTAIOTCS TaKOBbIMU.

locynapcTBo-apxunenar orpaHMyMBaEeT CBOK akBaTOpPUIO MPSIMbIMU UC-
XOAHBIMW NMHUAMU, COEAUHSIIOWNMN Hanbonee BbiAaLWNECH B MOpPEe TOYKM
Hanbonee oTganeHHbIX OCTPOBOB U OCbIXaloLWmnx pudoB apxunenara, npu yc-
NIOBWM, YTO B Mpeaenbl TakMX UCXOOHBIX NIMHWIA BKITIOYEHbBI IMaBHble OCTPOBaA
1 palioH, B KOTOPOM COOTHOLLIEHNE MEXAY NNOLLAAbI0 BOAHOW NOBEPXHOCTU U
nnowanbo CyLun, BKroYasa atonnel, coctasnset ot 1:1 go 9:1.

[nvHa ncxogHbIX NUHMIA He aormkHa npeebiwaTtb 100 Mopckmux munb. Op-
Hako He 6onee 3 % oT 0bLLero Yncna NCXodHbIX NIMHUIA, 3aMblkatoLmx nobon
apxunenar, MOXeT MnpeBbIlWaTh 3Ty ANVHY A0 125 MOPCKUX MUTb.

McxofHble NUHUM NPOBOAATCA K OCbIXAKLMM NPU OTIMBE BO3BLILLEHUSAM
1 OT HMX TOJIbKO B TOM CIy4ae, eCriu Ha HYUX BO3BEeAEHbl Masku Unv nogooHble
COOPYXXEHUsI, HaxoasilUMecs Bceraa Haz ypoBHEM MOPS, MU €CINn OCbIXato-
LLee nNpu OTNMBE BO3BbILLEHWE PACMONOXEHO MOMHOCTLI0 UMW YacTUYHO Ha
paccTosHMU, He NpEeBbILAOWEM LUNPUHY TePPUTOpPMAanNbLHOro Mopsi OT 6nu-
XawLero ocTposa.

McxogHble nuHUMKM JomkHbl 0603HaYaThCs Ha kapTax Takoro maclitaba
unn macliTaboB, KOTOpblE NMPUEMIEMbI AN TOYHOMO YCTAHOBIEHUS UX MO-
noxeHus. [onycTumMo npenocTaBnsaTb NepeyHu reorpadmyeckux Koopau-
HaT TOYeK C yKa3aHWEM OCHOBHbIX UCXOAHbIX re0Ae3NYeCKNX AaHHbIX. Takue
KapTbl UNW NepeYvHn reorpadnyecknx KOopauHaT B YCTaHOBIIEHHOM Mnopsiake
onyOnuKOBbLIBAKOTCSA, U, KPOME 3TOro, MX KoMK caaroTes [eHepanbHOMY ce-
kpeTapto OOH.

LLvpuHa TepputopuanbHoro Mopsi, npunexaien 3oHbl, N33 n KLU oT-
MepsieTCcs OT apXmnenaXHbIX MCXOAHbIX JIMHUIA Ha 0BLLMX OCHOBaHUSIX.

CyBepeHWTET rocygapcTBa-apxunenara pacnpoCcTpaHseTcsl Ha orpaHu-
YeHHble apXMNenaxHbIMN UCXOAHbIMU NMHUAMUW BOAbI, HA3blBaeMble apxune-
NaXHbIMW BOAAMW, Ha BO3AYLLIHOE NPOCTPaHCTBO Had STUMM BO4AMM, @ Takke
Ha UX OHO M HeApa, PaBHO Kak M Ha UX PeCypCbl.

B uensix obecneveHns 6e3onacHoCcTM MopennaBaHus rocyaapcTBo—ap-
Xvnernar MOXeT YCTaHOBWUTb B apXunenaxHblX BOAaX MOPCKME KOpuOopbl.
Kpome aToro, B criydae Heob6xoauMocTu 3almTbl CBoel 6e30nacHOCTU, rocy-
OapcTBo-apxunenar MOXeT NpMoCcTaHOBUTbL CBOOGOAHOE NraBaHUe B apxune-
NaXHbIX BOAAX, B TOM YMUCME Y NO MOPCKMM KOpUAOpaM.

ApxunenaxHbl Npoxop, Mo MOPCKMM KOpuaopam npegycmartpuBaeT npa-
BO HOPMaribHOro CyA0X0ACTBa U NporieTta eAMHCTBEHHO C LIENbio HEMpepbIB-
HOro, GbICTPOro N GecnpenaATCTBEHHOIO TPaH3UTa U3 O4HOWM YacTu OTKPLITOro
mops unn 33 B apyryto YacTb OTKPbITOro Mops unu N33.

Mopckue cyna v netatenbHble annapatbl NpyY apxunenaxHoMm npoxone
Nno MOPCKMM KOpMAOpaM He OOMKHbI OTKITOHATLCA Bornee YemM Ha 25 MopCckux
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MWMb B NtoBYI0 CTOPOHY OT OCEBBIX NIMHWUIA BO BPEMS MPOXOAa, MpW YCroBuK,
YTO Takue cyaa v netatenbHble annapartbl He ByayT npubnuxaTscs kK 6eperam
6nnxe, yem Ha 10 % paccTosHUS Mexay bnrxanwmnmm To4KamMm Ha oCcTpoBax,
rpaHnyaLmnx ¢ MOPCKMM KOpUZopoMm.

locyaapcTBo-apxunenar MOXeT, Korga atoro TpebytoT 06CcTosATensCTBa,
nocne Hagfiexallero 0 TOM OMoBeLLeHWs 3aMeHsATb Nobble MOpCKMe KOpUao-
pbl UMK CXEMbI Pa3AeneHnst ABWKEHNS, YCTaHOBMNEHHbIE UNW NPeanucaHHbIe
UM paHee, ApYrMMU MOPCKMMU KOPUAOPaMM UNN CXeMaMu paspeneHns Asu-
XeHus.

B aTom cnyyae rocygapcteo-apxunenar cornacyet aTy HeobxoammocTb
C KOMMETEHTHOW MeXAyHapOOHOW OpraHnsaument ¢ Lenbio X YTBepXKAEeHUS.

Ecnun rocygapcteo-apxunenar He yCTaHaBnMBaeT MOPCKMX KOPWAOPOB,
npaBoO apxunenaxHoro npoxoda Mo MOPCKMM KOpUAOPaM MOXET OCyLLecT-
BMATLCA NO NyTAM, 06bIYHO UCMONb3yeMbIM ANS MEXAYHapOAHOrO CyA0XOA-
cTBa.

3.9. Mopckow 3anmB ¢ TOYKM 3PeHUA MOPCKOro npaBa

Mopckol 3anvMB — 3HauMTeNbHO BAaloLleecss B CyLly 4YacTb BOAHOMO
MOPCKOro NPOCTPaHCTBa, Mrowaab KOTOpon pasHa unu Gonblie nnowagm
nonykpyra, AMMETPOM KOTOPOro CMYXWUT NUHUSA, NnepecekaroLwas BXo B 3TO
yrnybneHue.

Mnowapgbto yrnybneHns cumtaeTcs nnowagb, PacnonoXeHHas mexagy
OTMETKOW HanbonbLUero oTnnea BOKpyr 6epera yrnybrneHus n nuHnen, coegu-
HAOLLLEN OTMETKM HanbonbLUero oTmMBa NyHKTOB €ro eCTeCTBEHHOTO BXOAA.

Ecnn BcnegctBvMe Hanmuumsi OCTPOBOB yrnybneHne vMeeT HeCKOnbKo
BXO[OB, 3a AVaMeTp Takoro nonykpyra npuHMMaeTcs NUHWUS, AfMHa KOTOpOWn
paBHSETCA CyMMe NUHWIA, NepecekaloLwmnx otaensHole Bxodbl. OcTposa, pac-
MOMNoXeHHbIe B yrrybneHun, paccmaTpmBaloTCs Kak 4aCcTu BOQHOMO MPOCTPaH-
cTBa 3TOro yrnybneHus.

Ecnn pacctosiHne mexgy oTmeTkamu HambonbLuero oTrnvBa MyHKTOB
€CTEeCTBEHHOro BXoAa B 3aNnvB He MnpeBbllaeT 24 MOPCKMX MUIlb, 3amblka-
Iowas nMHUS MOXeT ObITb NpoBedeHa Mexay 3TUMU AByMS OTMETKaMmn Hau-
fonbLUero oTnMBa, U orpaHUYeHHbIe Taknum 0b6pa3om Bogbl OyayT OTHOCUTLCS
K BHYTPEHHUM MOPCKMM BOAAM.

Ecnn pacctosiHne mexgy oTMmeTkamu HambornbLuero oTrnvBa MyHKTOB
€CTeCTBEHHOr0 BXOAa B 3a51B NPeBbILIAET 24 MOPCKMEe MUK, NPsiMast UCXOA-
Has NMHWA B 24 MOPCKME MU NPOBOAMTCS BHYTPU 3anvBa Takum obpasom,
4YTOObI MMHWEN TaKOro NPOTSHKEHUSA ObINO OrpaHNYeHO BO3MOXHO Bornbluee
BOJHOE MPOCTPaHCTBO.

OTun onpegeneHns He MOryT OTHOCUTLCH K Tak Ha3blBaeMbIM «UCTOpUYe-
CKMM» BOAAM.

Ha mopckon 3anuB pacnpocTpaHaeTcs 3akOHOAaTENbCTBO NPUBPEXHOro
rocygapctea, KOTOpPOe MOXET YCTaHOBUTb B 3TOM 3anvBe 0coOblii NpaBoOBOM
pexum.
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3.10. OcHOBHbIE NonoXxeHua 3akoHa PP
«006 NCKNKYMTENbHON 3KOHOMUYECKOW 30He» 1998 r.

3akoH PO «O6 mcknountenbHOM 3KOHOMMYeckon 3oHe» 1998 r. Gbin
npuHaT FocynapcteeHHon ymon 18.11.1998 r. nocne patndwmkaumm B 1997 r.
Poccuiickon ®epepaumernt MexayHapogHoi koHBeHunn OOH no mopckomy
npasy 1982 .

3akoH onpegensier cratyc N33 P®, cyBepeHHble nNpaBa u OPUCAMK-
uunto PO B aTOM 30HE M OCYLLECTBNEHNE NX B COOTBETCTBUN C KOHCTUTYLMEN
P®, o6LwenpusHaHHbIMM NpUHLMNAMK 1 HOPMaMKU MEXAYHapOAHOro npasa un
MeXAYyHapOAHbIMW AOroBOpamMU, y4acTHULIEN KOTOPbIX siBnsieTcst PO.

N33 PPd — mMopckon paiioH, Haxodswuincsa 3a npegenamm TeppuTopu-
anbHoro mopsi P® v npuneratowuii K Hemy, ¢ 0cobbiM NMPaBOBbLIM PEXUMOM.
BHyTpeHHewn rpaHuuen N33 aBnaeTcs BHELHAS rpaHuLa TeppuTopmranbHOro
Mopsi. BHelHAs rpaHvLa OTCHUMTBIBAETCA OT UCXOOHbBIX NIMHUIA, OT KOTOPbIX OT-
CUUTbIBAETCHA TEPPUTOPUArbHOE MOPE, U He MOXET ObITb 6onee 200 MOpCkMx
MUIb.

B N33 npenycMoTpeHbI XXMBbIE U HEXUBbIE PECYPChI.

K »uvBbIM pecypcam OTHOCSITCS BCe BWAbl pblb, MOpCKMEe MIekonuTato-
Wwme, pakoobpasHble (3a UCKIOYEHNEM TEX BUOOB, KOTOPbIE OTHOCSITCH K Tak
Ha3blBa€MbIM «CUOAYUMY, HAXOOALMMCS B NMOCTOSAHHOM (PU3NYECKOM KOH-
TaKTe C NOBEPXHOCTLIO UMW HeapaMm KOHTUHEHTanbHOro wenbda).

K HexunBbIM pecypcam N33 oTHOCATCA BCe MUHEpanbl, pacTBOPEHHbIE B
MOPCKOW BOofe, 3HEPrvs NPUNMBOB, 3HEPTUSA BETPa N TEYEHUIA.

P® B 33 ocyLuecTBnseT cyBepeHHbIe NpaBa B LIENSAX pa3Beaku, paspa-
60TKM, NPOMbICIA N COXPaHEHUS XXUBbIX U HEXMBBLIX PECYPCOB M YNpaBneHns
TakMMy pecypcamu, a Takke B OTHOLUEHUW APYrMx BUOOB AEATENbHOCTU MO
3KOHOMMYecKoun pa3seake n paspaboTtke N33.

P® obnapaet topucavkumelnt B OTHOLLEHMU MOPCKUX Hay4YHbIX Uccre-
[OOBaHWUW, 3alUMTbl U COXPaAHEHWS MOPCKOW Cpeabl OT 3arps3HeHus U3 BCex
MCTOYHUKOB, NPOKNaAKN M 3KChnyartaumMm nogsoaHbIx kabenen n tpybonpo-
BOZOB.

OcyluecTBnas CBOM CyBepeHHble npasa u opucaunkumio B N33, PO He
NpensaTCTBYET OCYLLECTBMNEHUIO CYOOXOACTBA, NOMETOB, UHbIX NMpaB 1 cBobo,
OpYrMx rocydapcTs, MpPU3HaBaeMblX B COOTBETCTBUM C OOLLENPU3HAHHBIMU
npvHUMNaMyM 1 HopMamu MeXayHapogHOoro npaea.

B N33 P® Bce rocynapctea nonb3ytoTcs cBobogamm cyqoxoacTaa 1 no-
NeToB, NPOKNaaKM NoABOAHbLIX kabenel 1 TpybonpoBoaoB, a Takke Apyrumun
npaBoOMEPHbIMU C TOYKU 3PEHUSA MEXAYHapOAHOro npasa BMAAMMW UCMOMb-
30BaHUSA MOpS, KOTOPble MOryT OTHOCUTLCS K 3TUM cBOGOAaM, CBA3aHHbIM
C 3KCnnyaTtauuen CyaoB, NeTaTenbHbIX annapartoB M NOABOAHLIX kabernen n
TpyOonpoBoaoB.

depepanbHblii 3akoH PO «O6 MCKMIOUNTENBHON 9KOHOMUYECKON 30HE»
1998 r. pa3paboTaH Ha OCHOBE OCHOBHbIX MPUHLMMOB:

- npupoAHble pecypcbl 33 PP 0THOCATCS UCKIIOYMTENBHO K BeAeHuo PO;
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- yNpaBrneHue 1 pacnopsikeHne npupoaHbiMu pecypcamu N33 oTHoCUT-
Cs1 UCKIMOYMTENBHO K KoMneTeHunmn MNpasuTtensctea PP 1 cneuyunanbHo ynon-
HOMOYEHHbIX UM Ha TO cbeaepanbHbIX OPraHOB UCMONHUTENBHOWN BracTy;

- NNaTHOCTb MCMONb30BaHUA NPUPOAHLIX pecypcoB 33 ¢ ocobbiM yue-
TOM 3KOHOMWYECKMNX MHTEPECOB Maro4MCcrneHHbIX HapoaoB, MPOXMBAKOLLUX B
parioHax CeBepa u [JanbHero BocToka u HaceneHus cyobektoB PP, npoxu-
BalOLLUX Ha TEPPUTOPUSIX, NPUNEraoLLMX K MOPCKOMY NOGEPEXbI.

MpaBo Ha ucnonb3oBaHue xumBbix pecypcos B 33 P® npegocrasnseT-
Csl rpaxaaHam v lpugudeckum nuuam PO, nHOCTpaHHbIM rpaXxgaHam v ropu-
OWYECKUM Nnuuam, a Takke MHOCTPAHHbIM FOCYAapCTBaM M KOMMETEHTHbIM
MeXayHapoaHbIM OpraHU3aLusM.

MpenmyLecTBEHHOE NPaBO Ha MCMONb3oBaHWeE XUBbIX pecypcoB N33
P® vmetoT npeactaBuUTENU ManoYvcreHHbIX Hapo4oB M STHUYECKUX O6LLU-
HocTew JanbHero Boctoka n KpanHero Cesepa, obpas *u3Hu, 3aHATOCTb U
3KOHOMMKA KOTOPbIX TPAAMLMOHHO OCHOBLIBAETCS HA NPOMBICIE XMBbIX pe-
CYpPCOB NPUOPEXHBIX PANOHOB.

Takum >xe npaBom obnagaet HaceneHne KpaiiHero Ceepa u JanbHero
BocToka, a Takke HaceneHue B MecTtax NoCTOSIHHOIO NPOXUBAHWSA Ha Teppu-
TOpUSAX, NPUMEerarLLMx K MOPCKOMY nobepexbio, 0bpas XU3HK, 3aHATOCTb U
3KOHOMMKA KOTOPbIX TPaAMLMOHHO OCHOBLIBAETCS Ha NPOMBbICIE XMBbIX pe-
cypcoB N33 Po.

3.11. OcHoBHbIe nonoxeHus 3akoHa P®
«O KOHTUHeHTanbHOM wenbde» 1995 r.

denepanbHbii 3aKoH «O KOHTUHEHTanNbHOM wWwenbge PO», npuHaTbIn '
25.10.1995 r., onpepensieT ctaTyCc KOHTUHEHTanNbHOro LWenbda, CyBepeHHbIe
npasa 1 opucankumnio PO Ha ee KOHTUHEHTanNbLHOM Lwenbde u UX OCyLLecT-
BrneHve B cootBeTcTBMM € KoHcTuTyuuen P®, obwenpnsaHaHHbIMM NPUHLN-
naMm u HOpMamy MeXOyHapoAHOro Mpaea, a Takke MeXAyHapoaHbIMU O0-
rosopamu P®.

OnpepeneHve KOHTUHEHTamNbHOIO Wenbga B NOMHoW Mepe coBnagaet
C TEM onpeaeneHem, KOTopoe NpuBeaeHo B CT.76 MexayHapoaHOW KOHBEH-
U1K No Mopckomy npasy 1982 r.

P® Ha KOHTMHEHTanbHOM Luenbge OCYyLLEeCTBNSET CyBEPEHHbIE NpaBa B
Lensax pa3Bedku KOHTMHEHTanbHOro Lwenbga u paspaboTkn ero MmHeparb-
HbIX M XMBbIX PecypcoB. T MpaBa SBMASKOTCA UCKMOYUTENbHBIMU B TOM
CMbICIe, YTO B cryyae ecnv PO He npon3BoanT pasBeaKy Ha KOHTMHEHTamNb-
HOM Lenbde Unm He paspabaTbiBaeT ero PeCcypchl, HA OOHO U3 ApPYruX rocy-
[apcTB He BnpaBe OCYLLeCTBNATb Kakne-nnbo paboTbl Ha KOHTUHEHTaNbHOM
wenbge PO 6e3 ee cornacus.

P® BnpaBe paspeluatb 1 perynmpoBaTb 6ypoBble paboTbl HA KOHTUHEH-
TanbHOM Lenbde, CoopyXaTb NCKYCCTBEHHbIE OCTPOBA U ApYrne cCoopyXe-
Hus. Mpryem PO ocyllecTBNsET CBOKW HOPUCONKUNIO HAZ 3TUMKU OCTPOBaMU
N COOPYXXEHMSIMW, B TOM YUCIE HOPUCOUKUMIO B OTHOLUEHUM TaMOXEHHbIX,
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dUckanbHbIX, UMMUTPALMOHHbLIX U CaHUTAPHbIX 3aKOHOB W NPaBWl, Hay4HbIX
nccrneaoBaHun, 3almTbl U COXPaHEHWS MOPCKOW CpeAbl, MPOKNaaKkM U aKC-
nnyarauuu noaBoOAHbIX kabenewn n TpybonpoBoaoB.

MpaBa P® He 3aTparvBaloT NpaBOBOro CTaTyca MOKPbLIBAKLINX KOHTU-
HEHTanbHbIX BOA WU BO3AYLUHOrO NPOCTPaHCTBA Haj HUM.

OcyLLUecTBNsIA CBOM CYBEPEHHbIE NpaBa W IOPUCAMKLMIO HA KOHTUHEH-
TanbHOM Lwenbge, PO He NpensTCTBYET OCyLLIECTBNEHMIO CBOOOAHOMO Cyao-
XOACTBA, NHbIX NpaB 1 cBO6OA APYrMX rocyaapcTs, NPU3HaBaeMbIX B COOTBET-
CTBUM C 0BLLENPUHAHHBIMY MPUHLIMNAMM M HOPMaMK MeXOyHapOAHOro npaea.

MpaBo Ha MCMOMNb30BaHNE XUBbIX U HEXMBBLIX PECYPCOB NpenoCcTaBns-
eTcs PM3NYECKUM U topuanyeckum nuuam P® 1 nHocTpaHHbIX rocyaapcTs,
MHOCTPaHHbIM rocygapcTBaM M MeXAyHapoAHbIM opraHm3auusam. [Mpuuem
MHOCTPaHHblE 3asiBUTENN MOFYT MCMOMb30BaTb PECYPCbl KOHTUHEHTaNbHOMO
wenbma B pasnnyHbIX LieNsx TONbKO Ha OCHOBE MeXayHapOoaHbIX JOrOBOPOB
P® ¢ rocynapctBamu, rpaxxgaHamm KOTOPbIX SBASIOTCA 3TU MHOCTPaHHbIE 3a-
SIBUTENN UM B KOTOPbIX OHW 3aperMcTpupoBaHbI.

OCHOBHBIMW MPUHLMNAMN 39KOHOMUYECKUX OTHOLLEHWI Npu Mofb30Ba-
HUW pecypcamy KOHTMHEHTaNbHOrO Lwenbda ABNSTCS NNaTHOCTb MoNb30-
BaHWsi, OTBETCTBEHHOCTb 3@ HapyLUEHWEe YCMOBUIN XO3ANCTBEHHON AEATEmNb-
HOCTM N dMHaHCOBOE obecneyeHne n3yvyeHus, BOCNPOM3BOACTBA U 3aLnThl
XmBbix pecypcos KLL.

Oxpany KLU, ero pecypcoB B LeNsAX UX COXPaHEHWs!, 3aLUUTbl U ONTU-
MarbHOro UCMONb30BaHUA, 3aLUUTbl 9KOHOMUYECKMX M MHBIX 3aKOHHbIX WH-
TepecoB P® ocyliecTBnsoT B npefenax cBonx komneteHuun ®enepansHast
norpaHuyHasi cnyx6a, MUHMCTEPCTBO NPUPOAHbIX PECYPCOB, heaepanbHbIi
opraH B obnacTtu pblbonoscTea.

3.12. O6ocHOBaHuA NpecnegoBaHUs
«MO ropsivYvUM crnegam» U «HenpepbIBHO»

Bonpoc o npaee npecnenoBaHns MHOCTPAHHOTO CyAHa B criyyasix, Korga
BracTu NpubpexHOro rocyaapcTea MMeKT AOCTAaTOMHbIe OCHOBaHWA nonaratb,
YTO CyAHO HapyLUMIO 3aKOHbI M NpaBua aToro rocyaapcTea, nogpobHo perna-
meHTupyetca MexayHapoaHon koHeeHumenn OOH no mopckomy npasy 1982 r.

B cootBetctBMM cO CT. 111 KOHBEHUMM, eCnv MHOCTPaHHOE CyOHO unn
ero wnonka, 6yayys Bo BHYTPEHHWX MOPCKUX BOdax, B TeppuTopuarisHOM
Mope, B BOAax Hag KOHTMHEHTanbHbIM Wwenbgom, npunexaiien 3oHe unm B
apxunenaxHbIX Bogax NpnbpexKHOro rocyaapcTaa, HapyLUMo 3akoHoA4aTeNb-
CTBO 3TOr0 rocyAapcTBa, TO 9TO CYAHO (MMM ero LUMIonKa) MOXeT npecneno-
BaTbCA kopabnem 6eperoBon oxpaHbl.

Mpunyem o6bEKT NpecnegoBaHNS OOMKEH NpecneaoBaTbCs KMo ropsyimM
cnegamy», HENPEPbIBHO Y MOXET NPOAOIKaTbCA A0 TeX MOop, Noka CyAHO (Unu
€ro LUMIonkKa) He 3afeT B CBOE UMK YyXKoe TepputopuanbHoe Mope.

OTu ABa NpvHUMNa npeaycMaTpyBaloT UCKIIOYEHNe Kakmx-nmbo Henpa-
BOMEPHbIX NpecnefoBaHnii, 3agepXaHuii N OLIMBOYHBIX CaHKLUMIA.
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MpecnenosaHue n TpeboBaHMe OCTAHOBUTLCS AOMMKHO NOAABATHCS BCe-
MU JOCTYNHBLIMW K BOCNIPUATUIO NpecnedyemMbim cpeacteamu (curdanst MCC,
pagvoTtenedoH, paguoTenerpad, CBeTOBble CUrHanbl 1 T.4.).

MpaBo npecnenoBaHns «Mno rops4ynm crnegam» MOXET OCYLLECTBMATLCH
TOMbKO BOEHHbLIMW KOpabnsmMu nnu netatenbHbIMU annaparamu nnv apyrumm
cyAamu unu netaTtenbHbIMKU annapaTamu, KoTopble YNOHOMOYEHb! 415 9TOW
Lenv n UMeloT YeTkne BHEeLLHWEe 3HaKuW, NO3BOMsLME N0 HUM ONpeaenuTb,
YTO 3TW KOpabnu, netaTtenbHble annapaTtbl UK cyga COCTOAT Ha rocypap-
CTBEHHON cnyx6e 1 ynonHOMOY€eHbI Ansi 3TOW Lienu.

B cnyyae ecnv npecnegyemoe CygHO He BbINOMHSAET apryMeHTUpOBaH-
HbIX TpeboBaHW BOEHHOro KOpabnsa unu netaTensbHOro annapara, OHO MOXeT
NPUMEHNTb OTHECTPENbHOE OPYXME C LieNbio Napan13oBaTtb NnapameTpbl ABU-
XXEHUWS cyaHa, HapyLUMBLUEro 3aKOoHbl 1 NpaBuna npubpeXHOro rocyaapcTaa.

®aKkT HenpaBOMEPHOro NMPUMEHEHUS OTHECTPENbHOIO OPYXUSA paccre-
OyI0TCA KOMMETEHTHBIMW OpraHamu 3anHTepecoBaHHbIX rOCyAapCTB.

TpeboBaHue k NoOoMy CyAHY OCTaHOBUTLCSH, UCXOASLLEE OT CyaHa, He
MMeIOLLLero Ha TO CaHKUMI, ByaeTt ABNaTbCs HenpaBOMEpPHbIM.

Ecnu cygHo 6b1no ocTaHOBIIEHO UK 3aA4epPXKaHo BHE TeppuTopmnanbHOro
MOPpSi B YCNOBUSIX, KOTOPbIE HE ONpaBAbIBaloOT OCYLLECTBNEHNS NpaBa npecne-
[0BaHUA NO ropsAYnM cnegam, emy OOMmKHbl ObiTb BO3MeELLEeHbl nobble npu-
YMHEHHBIE YObITKM Unn yuiepo.

3.13. NoHATHe «MUPHBLIA Npoxoa»
M rAe OH MOXeT ObITb NPUMEHUM

Cyna Bcex rocygapcTB, HE3aBWCUMO OT TOrO, MMEIOT OHW BbIXOA, K MOPIO
UMM HET, NOMb3YyKTCA MPaBOM MMUPHOTO MpoXoda 4epes TepputopuaribHoe
Mope.

Moa MMpHBIM NPOXOAOM MOHMMAaETCH NnaBaHue Yepes TeppuTopuanb-
HOe Mope C Lenbio:

- nepeceyb ero 6e3 3axofa BO BHYTPEHHNE MOPCKMEe BOAb!l UMW HE CTaHo-
BSACb Ha peliAe Unm y NopToBOro COOPYXEHUS 3a Npeaenamv BHYTPEHHUX BO;

- MPOWTW BO BHYTPEHHWE BOAbI, UMW BbINTW U3 HUX, UMW CTaTb Ha TakoMm
perae Unm y Takoro NopToBOro COOPYXEHUS.

Mpoxon AomkeH GbITb HeNpepbiBHBIM U BbICTpbIM. OfHaKo OcTaHoBKa
MOXeT ObITb 0BycroBrneHa HeoOGXOOUMOCTLIO OCTaHOBKM M MOCTAHOBKW Ha
AKOPb MNW BCREACTBME HENpeodonMMOn curbl unn 6e4CcTBus, UK C LEnblo
oKasaHusa nuuam, cygam unv netaTtenbHbIM annapaTtam, Haxogswumcs B
OMacHOCTM 1N Tepnswmm beacTeue.

Mpoxon sBRASEeTCH MWPHBLIM, €Crny MPOXOAAWMM CYAHOM He Hapylua-
€TCA MUp, YCTaHOBMEHHbLIM NOpPAAOoK unyu 6e3onacHoCTb NpUBPEXHOro rocy-
papctea. B nobom criyyae npoxon AOMKeH CoBepLuaTbCsi B COOTBETCTBUM C
MexgyHapoaHon KoHeeHuunen 1982 r.

Mpoxop He ByaeT paccmaTpmBaTbCs Kak MAPHBIWA, €Cnv B TeppuTopranb-
HOM MOpe CyAHOM OCYLLECTBMSATCA crneayloline Buabl AesaTeNbHOCTU:
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- yrposa Curnow unu ee npuMeHeHue NpoTUB CyBepeHuUTeTa, TeppuTo-
puanbHOW LEeNnoCTHOCTM WU NOMUTUYECKON HEe3aBUCUMOCTU NPUBPEXHOro
rocynapcrea;

- nobble MaHeBpPbI MU yYeHWS C opyxunem nboro Tuna;

- cbop nobor nHbopmauum;

- nobow akT NnponaraHapl;

- NoAbEM M NOcajKa neTaTenbHbIX annapaTos;

- NpUHATME Ha 60pT NBOro BOEHHOrO YCTPOMNCTBA;

- MOrpy3ka unm Bbirpy3ka fnoboro ToBapa unu BanioTbl, Nocagka unm Bbl-
cafka noboro nvua BOMpeKn 3aKoHoAaTENbCTBY NPMOPEXHOIO rocyAapcTBa;

- aKT NpegHaMepEHHOrO M CePbE3HOrO 3arpsA3HEHNS MOPS;

- HECaHKLUMOHNPOBaHHAsA pbIOONOBHasA AeATENbHOCTD;

- NpOBeAEHMEe NCCNenoBaTeNbLCKON U rmaporpaduyeckoin pabor;

- co3aHue noMex OyHKLMOHNPOBaHMIO NOBLIX CUCTEM CBA3Y;

- nobas fesTenbHOCTb, He CBA3aHHasA C NPOXOAOM.

Cypna v kopabnu, npoxoasiume TepputopmanbHbIM MOPEM, AOIMKHbI Cre-
[0BaTh C NOOHSTBIM HaLMOHanbHbIM charoM CBOEN CTpaHbI.

B uensix obecneveHus 3awmuTbl CBOMX HaLMOHANbHbIX MHTEPECOB U B
COOTBETCTBUM HOpPMaMUn MEXAYHAPOAHOro npaBa NpuUbpexHoe rocynapcTBo
MOXET NpMHUMaTbL Mepbl B obnacTu:

- 6e3onacHOCTM CyqoxoacTBa U perynupoBaHns OBMKEHUS CYA0B;

- 3aLLMTbI CPeACTB HAaBUraLMOHHOTO 060PYA0BaHWSA 1 APYTMX COOPYXXEHW;

- 3alLMTbl NOABOAHLIX kabenew n TpybonpoBoaOB;

- 3aLLUMTbI XKUBbIX U HEXUBbIX PECYPCOB MOPS;

- Ha30p 3a cobntofeHem 3akoHoaaTenscTBa B 0bnactu peibonoBcTBa;

- COXpaHeHus OKpyXKatoLLen cpeael;

- MOPCKMX Hay4HbIX NCCNeaoBaHnin n rmgporpaduyecknx pabor;

- HaA30pa UMMMUIPALMOHHBIX, TAMOXEHHbIX, (PUCKANbHbIX UK CaHUTap-
HbIX 3aKOHOB M NpaBu.

MpaBuna, pexumM nNnaeBaHusi B TeppuTopuanbHOM Mope NpUBpeXHbIM ro-
CyoapCcTBOM OMnybrnmMKOBLIBAKOTCA AOMKHBIM 0Opa3oMm.

Mpu ocyuiecTBneHMn npoxoga TeppuTopuansHbiM MOPEM Cyada OOMKHbI
cobntogath 3aKOHbI 1 MpaBua NpMOPEXXHOro rocyaapcTea, a Takke BCe MexX-
AyHapogHble NpaBura, KacalLwmecs NpeaoTBpaLleHnsi CTONKHOBEHMS B MOpeE.

3.14. Npunexawme 30HbI. Ux npaBoOBOM pexum

B uensax 3awmTtbl CBOUX onpeaeneHHbiX UHTepecoB NpubpexHoe rocy-
[apCTBO MOXET YCTAHOBUTL B 30HE, NMPUMbIKaIOLLEN K CBOEMY TeppuTopuans-
HOMY MOPIO C BHELLHEW CTOPOHbI, Tak Ha3bliBaeMble Npunexatlune 30Hsbl.

Mpunexalas 30Ha — 3TO MpUMbIKaOLLEe K TeppUTopranbHOMY MOPHO
MOPCKOE NPOCTPAHCTBO ONpeAeneHHON LWMPYHbI, B KOTOPOM NpubpexHoe ro-
CyAapCTBO OCYLLECTBNAET CBOW NpaBa B ONpeAerneHHbIX obnacTax.

B cootBetcTBUM € nonoxeHusamn KoxeseHuun 1982 r. (cT. 33) npubpex-
HO€ rocyapcTBO B Npunexallen 30He MOXET OCYLLECTBNATb KOHTPOSb, KOTO-
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pbli UMeET ABOSIKOE Ha3HayeHwue.

Bo-nepBbIx, OH OCYLLECTBNAETCH B LieNsX NPeaoTBpaLleHnst HapyLLeHWiA:

- MOrPaHNYHBIX (MMMUrPaLMOHHBIX);

- TAMOXEHHbIX;

- ouckanbHbIX ((pMHAHCOBbIX),

a TaKkke CaHMTapHbIX 3aKOHOB W MpaBun MPUOPEXHOro rocydapcTtea,
OeNCTBYIOLWMX B Npegenax ero Tepputopum unm TepputopuanbHbIX BoA.

Bo-BTOpbIX, B LENAX HakasaHWs 3a COBEpLUEHHble B npeaenax teppu-
TOPWN UNW TEPPUTOPMArbHbIX BOA4 HapyLUEHUs 3aKOHOB W MpaBui 3TOro npu-
OpeXxHoro rocygapcraa.

OCHOBHOW CMbICIT 3TUX MPEeANMCaHNiA COCTOUT B TOM, 4TOObI Npeaynpe-
OVTb HapyLIeHUs UMW HakasblBaTb 3a HapyLleHWsl, KOTOpble MbITAlTCH CO-
BEPLUMTb UMW yXe COBepLUMnN rmaBHbIM 0O6pasoM MHOCTPaHHble cyaa unu
rpaxxgaHe B npefenax TeppuTopun Unu TepputopuanbHeiX BOg NpubpexHoro
rocyaapcrea.

KoHTponb BegeTcsa nytem obLiero HabnogeHnst 3a NpoxoasaLymm cyna-
MW, KOTOPOE OCYLLECTBMAETCA TOMbKO YNONTHOMOYEHHBIMU Ha TO JOIMKHOCT-
HbIMW NLAMK, KaK NpaBumo, Ha 6opTy cyaHa, BbIMOMHAOWErO creumnanbHyo
npaBuUTENbCTBEHHYIO CNyXx0y (Cyaa nnm kopabnu NorpaHNYHoOM, TaMOXEHHOW,
CaHWTapHOW UNn Apyrnx cnyxo).

KoHTponb Takke MOXeT OCyLUeCTBNATLCA ¢ GopTa BOEHHOro kopabns,
KoTOpbI B cooTBeTCTBMM C N. 5 cT. 111 KoHBeHuun 1982 . nmeeT npaBo npe-
CrefoBaHUs HApPYLUUTENS MO ropsvuM criegam 3a npegenamm CBomx TeppuTo-
pyanbHOro MOpS Y Npunexaluen 30Hbl.

Mpunexalune 30HbI He MOryT ObITb 6onee 24 MOPCKUX MWMb, OTCYUTbI-
BaeMbIX OT TeX e UCXOOHBIX NIMHUIA, OT KOTOPbIX OTCYUTLIBAETCH TEPPUTOPU-
anbHoe Mope.

B nmpunexaiyen 3oHe cywlecTByeT npuHUMn csoboabl MopennaBaHus,
MONeToB 1 APYrX BUAOB AEATENbHOCTM, He 3aTparmsBaroLmx npas npnbpex-
HOro rocyaapcTsa, npegoctaBneHHbix KoHBeHumen 1982 r.

CornacHo KoHBeHUMN npunexaluas 30Ha MMeeT CTPOro LieneBoe HasHa-
YeHue: 3alunTy TaMOXeHHbIX, OUCKanbHbIX, CAHUTAPHbIX U MUTPaLNOHHBLIX
WHTEpecoB NpMOPEXHOro rocyaapcTaa.

HekoTopble npubpexHble rocynapctea (MHans, CynaH, banrnagew n
Ap.) CBOMMW HaUMOHanbHbIMW 3aKOHOAATENbCTBAMU PacrnpoCTPaHUIN Ha
npunexalyme 30Hbl He COOTBETCTBYIOLUMI KOHBEHLIMOHHBIM HOPMam Pexum
30Hbl 6esonacHocTu. CLUA, Hanpumep, MOTUBMPYSt HEO6XOAMMOCTbIO 60PbLObI
C KOHTpabaHaoN, yCTaHOBUMM TAMOXEHHYIO MpUnexalyyo 30Hy Y CBOero Tep-
puTopmansHoro Mops 60 MOPCKMX MUIb.

3.15. NoHATHe cyBepeHUTETa HaZ MOPCKMMM NPOCTPaHCTBaMu
CyBepeHuTeT (p. BepxoBHas BNacTb) B MpaBe — HE3aBUCUMOCTb FOCY-
[apcTBa BO BHELLHWX Y BEPXOBEHCTBO BO BHYTPEHHMX Aenax.

CyBepeHUTeT npeanonaraeT He3aBUCKMOE W CaMOCTOSITENbHOE OCy-
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LLleCTBMNEeHMe BCeX NpeporaTne BEPXOBHOW BNACTW rocyapcTBa B akBaTopusiX
1 B BO3AYLLHOM NPOCTPAHCTBE B Npeaenax CBoemn rocyaapCTBEHHON rpaHunLbl,
T.€. HaxoJALWMXCH NOA BEPXOBEHCTBOM 3TOr0 rocygapcTaa.

CyuiecTByeT CyBepeHHOe paBeHCTBO rOCyAapCTB B MONb30BaHUM MOp-
CKUMW U BO3AYLUHBIMW NPOCTPaHCTBaMK, HaXOAALWMMUCS He nog YbUM-nnbo
CyBEPEHUTETOM, a B 06LLEM MOSb30BaHNM BCEX rOCYAApPCTB.

Mog cyBepeHWUTETOM rocygapcTBa HaxOAATCA BHYTPEHHME Mopckue
BOAbl, ICTOPUYECKNE BOAHbIE NPOCTPaHCTBA, TEpPUTOPUanLHoe Mope, apxu-
nenaxHble BOAbl, CKMOYMTENbHAA 9KOHOMMYECKas 30Ha (MO CMbICNy CT. CT.
55, 76 n 86 MexayHapogHON KOHBEHLMKN N0 MOpcKoMy npasy 1982 r.).

[ocynapcTBo pacnpocTpaHsAeT CBOW MOSHbLIN U UCKIMIOYUTENBHBLIN CyBe-
PEHUTET Ha BCe rocygapCTBEHHbIE Cyaa U BoeHHble kopabnu. O6bem npas
rocyfapctsa B OTHOLLUEHUW YacTHOBMaAernbyecknx CyaoB, a Takke npas B
OTHOLUEHUN UCKYCCTBEHHbIX OCTPOBOB, YCTAHOBOK U COOPYXEHWUW 3aBUCUT
OT cTatyca MOPCKMX MPOCTPaHCTB, B KOTOPbIX OHW HaxXo4dTCA UMW COOpY-
XarTcs.

BHyTpeHHMe Mopckue Boabl ABNSIOTCA YacTbio TEPPUTOPUM NMPUBPEXHO-
ro rocyaapcTtsa, KOTopoe Nofb3yeTcs B HUX CBOUM CYBEPEHUTETOM, KaK U Ha
CyxonyTHOW TeppuTopun, 6e3 kaknx-nnbo nucknoveHuin. B otnmume ot Teppu-
TOpWanbHOro Mopst BO BHYTPEHHUX MOPCKMX BOoAax MpaBo MUPHOTO NpoxoAa
ANS UHOCTPaHHbIX CyAOB HE AEeNCTBYET.

CyBepeHnTeT NpUOPEXHOro rocyaapcTBa PacrnpOCTPAHAETCA He TONb-
KO Ha TeppuTopuanbHoe MOope, HO U Ha BO3AYLLHOE NPOCTPaAHCTBO Hag HUM,
paBHO Kak Ha MOBEPXHOCTb M HeApa AHa B npefenax aTux Bog.

Ocob0 MOXeT paccMaTpuBaTbCsl PEXMM TeX NepekpbiBaeMbIX Teppu-
TopuanbHbLIMU BOAAMW NPONMBOB, KOTOPbIE COEAMHSIOT OTKPLITOE MOPEe Unu
UCKIIOYNTENBHYIO 9KOHOMWYECKYHO 30HY C OTKPbITbIM MOPEM WUIW UCKITHYN-
TENbHON 3KOHOMWUYECKOM 30HOW WM 3KCMNyaTUPYHTCA A8 MeXOyHapOaHOro
CyOOXOACTBaA.

Ocoboe nonoxeHne MOPCKUX MPOCTPAHCTB BbipaXkaeTcsl B TOM, YTO UX
pexum pernameHTupyetca MexayHapogHoW KOHBEHLMEN N0 MOPCKOMY Mpa-
By1982 1. n perynmpyeTtcsi B OTAENbHOW 4acTu, a He B TOW, KOTOPOW perynupy-
€TCs PEXUM TEPPUTOPUATBEHOTO MOPSI.

B nponueax, ncnonb3dyembix Ans MeXayHapoaHOro CyA0X0ACTBa, PeXnM
nnaBaHus onNpefenseTca Kak TPaH3WUTHBIN NPOXOo4. TOT PEXUM He 3aTparu-
BaeT B APYrMx OTHOLLUEHMSIX HWU NPaBOBOro cTaTtyca Bog, obpasyioLuyx Takme
NpOnu1BbI, HX OCYLLECTBEHWS rocygapcTBamMu, rpaHMyaliMmMm ¢ Takumm npo-
nvBamMu, CBOEro CyBepeHuTeTa Unu IpUcanKLUMM Hag TakumMu Bogamu, BO3-
OYLWHBIM NPOCTPAHCTBOM Haj HUMW, HOM U HEApPaMMu.

K rpynne mMopckvx NpoCTPaHCTB, Ha KOTOPble PacrnpOCTPaHAETCs CyBe-
peHUTET NpUBPEXHOro rocyaapcTBa, OTHOCSTCA apxunenaxHele Boapbl. Wx
crneunduka obycrnoBneHa TeM, YTO CyBepeHUTET rocygapcTBa-apxunenara
orpaHuyeH obsizaTenbHbIM NPUMEHEHWEM UM MpaBa TPaH3WTHOIrO npoxoaa
Yepes CBOM BOAbI.
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3.16. NpaBoBON pexum MexayHapoaHbIX KaHanoB

MexayHapoaHble kaHarbl — COeAUHSIIOLLME MOPS U OKeaHbl, NCKYCCTBEH-
Hble COOPYXXEHWS, PaCnoNOXeHHbIE Ha MYTAX UHTEHCMBHOTO MMPOBOTO CyA0-
xofcTBa. OTU KaHarbl UCMOMb3YIOTCA BCEMU rocygapcteamu 6e3 anckpmmum-
Hauun B COOTBETCTBUM C AeNCTBYIOWLMMN MEXAYHAPOAHBIMWN COrnalleHnamu,
obLenpu3HaHHbIMK NPUHLMNaMU 1 HOpMaMy MeXAyHapoA4HOro npaea U Ha-
LMOHarnbHbIM 3aKoHoAaTeNbCTBOM rocy4apCTB — COOCTBEHHNKOB KaHaroB.

B 3aBucumocTn OT reorpacuyeckoro pacrnonoxeHus, 3KOHOMUYECKOro,
TPaHCMOPTHOrO M CTPaTErMyeckoro 3Ha4eHNs MeXxayHapoaHble KaHarnbl MOX-
HO noapasfgenuTb Ha ABe rpynmbl:

- KaHanbl O6LLeMMPOBOro 3HayeHWsl, CoeaMHsAoLMe MOPS U OKeaHbl
B €dMHYI0 TPaHCMOPTHYI CUCTEMY W WUCNONb3yemble OOMbLIMHCTBOM rOCY-
gapctB mupa (Cyaukuii u MaHamckun kaHanbl);

- KaHanbl perMoHanbHOro 3Ha4YeHUs — COEANHSIIOT COBON OTKPbITblIE MOPS
W Cnornb3yemble OrpaHnyYeHHbIM Yncnom rocyaapcts (Kunbckun n KopuHd-
CKWUIA KaHansbl).

Cyaukumn KaHan

KaHan coeguHsier CpegusemHoe mope ¢ WHOunckm okeaHoM 4yepes
KpacHoe mope u Ba6-anb-Mangebckuii nponue. PacnonaraeTrcst kaHan Ha
Tepputopun Ermnta, Haxogutca nog ero cyBepeHUTETOM U ABMSIETCA 3KOHO-
MUYECKMM, TPAHCMOPTHBLIM 1 CTpaTErM4yeckMm BOAHbIM NyTEM 0bLLEMMPOBOro
3HayeHus.

OnuHa kaHana 163 kM, HaMMeHbLUasi LULMpKMHa Mo NoBepXHOCTH Boabl 120
M, rmybuHa Ha cpapsatepe 16,2 M, HOpMarnbHas CKOPOCTb ABUXEHUS B KaHa-
ne7,5ys.

KaHan, noCTpOEeHHbIN erMneTckMmM HapOAOM M OTKPbITbIV ANS NiaBaHus B
1869 r., hakTuyeckn NnpuHagnexan BceMMpHon koMmnaHumn CyaLKoro kaHana,
Haxo4MBLLENCA NOA NOMHbIM KOHTponem AHrnuu. [lekpetom ot 26.07.1956 r.
ermneTckoe nNpaBMTENbLCTBO HALMOHANM3NpoBano 3Ty KOMMAHUIO U aHHYNu-
poBarno BCe KOHLIECCUOHHbIE akThbl, a Aekpetom oT 01.01.1957 r. aHHynupo-
Bano HaBsa3aHHble AHIMNeN KabarnbHble CornalleHnst OTHOCUTENbHO YCNOBUI
aKcnnyaTaumm kaHana.

Pexvum cygoxonctBa B KaHane pernameHTupyetcss KoHCTaHTMHOMOMb-
CKOW KOHBEHLIMen OTHOCUTENbHO obecrne4vyeHusi cBoOOAHOro nnaBaHUsA No
Cyaukomy kaHany ot 29.10.1888 r. u 3akoHogaTenbHbIMK akTamun ErmnTa, oc-
HOBHbIE MOMOXEHUSA KOTOPbIX CBOOATCS K CrneayoLemy:

- KaHan B MMPHOE N BOEHHOE BpeMsi Bcerga cBoboAeH M OTKPLIT Ans
BCEX CyOOB U kopabnen 6e3 pasnuuns ¢naros;

- K KaHany HUKorga He JofmkHa NpUMeHATbCst brokaaa;

- BOEHHble OEeNCTBMS He OOMyCKalTCH HU B KaHane M B ero BXOOHbIX
nopTax, HU Ha PaccToAHMM A0 3 MUIb OT 3TUX NOPTOB Jaxe B Criyyae, ecrnu
Ervnert ctaHeT ogHOM 13 BOKOKOLLMX CTOPOH;
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- BOEHHbIE KOpabnu BOKLLMX CTOPOH UMEIOT NPaBo NOMOMHATL NPOAo-
BOMbCTBME M 3anachkl B KaHane n ero BXogHblX MOPTax TOMbKO B TAKOM KOMU-
YyecTBe, KOTOpOE NO3BOMSAET UM JONTU A0 CBOEro Grnvxanwiero nopra;

- B BOEHHOE BpPEMS B KaHase 1 ero BXOOHbIX NOpTax BOEHHbIM Kopabnsam
BOMOIOLLMX CTOPOH 3anpeLLaeTcs BbICaXunBaTbCA U NPUHUMAaTh Ha kopabnu Bo-
1cKa, cHapaabl U BOEHHbIE NPUHAANEXHOCTU.

B cootBetcTBUM C ervneTckum 3akoHom 19.07.1957 r. ynpasneHue Bo-
OHbIM NMyTEM KaHara v ero akcnnyaTtaums OCyLLIeCTBASTCA agMUHUCTpaLmen
CyaLKkoro kaHarna, kotopas u3gaeT crneuuanbHble npasuna nnaBaHus, obsisa-
TenbHble 451 BCEX MONb30BaTENEeN KaHanom.

[ns npoxoga no kaHany Heobxogumo 3apaHee coobLWUTbL afMUHKUCTPa-
UMM HasBaHMe CydHa M ero HauuMoHanbHYK MPUHAAMNEXHOCTb, TUN CyAHa,
0oCajiKy, BaroByl0 BMECTUMOCTb, CMMCOK CyAOBOr0 3KMnaxka U naccaxupos,
nory4yaeTca MepuTenbHOe CBUAETENbLCTBO (€Cnun ero HeT Ha GopTy), onna-
4nBaKOTCs COOPBLI 3@ NPOX0A, a Takke BbINOMHSATCA Apyrue hopmMansHOCTU.

TpaH3UTHBINA NPOX0A pa3peLLaeTcs cyaam ANMHOM — 6e3 orpaHnyeHui,
LUMpUHON o 64 M 1 ocagkon He 6onee 11,6 M. JlouMaHckas npoBoaka 0bs3a-
TenbHa, NpeHebpexeHne ycnyramm noumaHa HakasbiBaeTcst LTpadoM.

MaHamckun kaHan

KaHan coeguHsieT ATnaHtudeckuin u Tuxuin okeabl. [NpoxoguT no Tep-
puTopun NaHaMbl, HAXOAUTCA Nog, €€ CyBEPEHUTETOM U ABMNSETCA AKOHOMMU-
YECKUM, TPaHCMOPTHbLIM U CTpaTerMyeckum BOAHbLIM MyTeEM 06LLEMUPOBOro
3Ha4eHus.

OnuHa kaHana 81,6 km (B Tom uncne 65,2 km no cywe n 16,4 no gHy
OyxTbl JlnmoH Kapunbekoro mops u MaHamckoro 3anuvea); B kaHane 6 napHbIX
LUMHO30B 4118 ABYCTOPOHHETO ABWXEHWST; AJNIMHA LWi30BbIX kamep 305 m, wn-
puHa 33,5 M, rmybuHa Ha nopore wno3a 12,5 m; cpegHee Bpems Npoxoxae-
HUA No kaHany 15 4, B 3KCTPEHHbIX cny4asax — 4 u.

Mo 3aknioueHHomMy B 1903 r cornaweHuto mexay CLUA n MNaHamon Co-
eauHeHHble LtaTtel AMepukn nonyy4nnu npaeso Ha NPOAOIMKEHNE CTPOUTENb-
CTBa KaHana, a Takke ero aKkcnnyaTtauuio.

B uensix yctaHOBneHus rocnopctea Hag Tepputopuen kanana CLUA
04.11.1903 r. MHCcLeHMpoBanu B korymbuickom wrare MNaHama, a yxe 18 Hos-
6ps1 9TOrO xe roa HaBsi3anu «Hesasuncumon» Pecnybnuke MNaHama kabanbHbIN
[0roBop, B COOTBETCTBUM C KOTOPbLIM MOSYyYXM NpaBo Nonb30BaHUS 30HON Ka-
Hana «Ha BEeYHble BPEMEHay, BbiMNmnaymeas el MU3epHY KOMNEHCaLMIo.

KaHan Havan dyHkumnoHuposatb B 1914 r, ocomumanbHO oH 6bin OTKPbIT
B 1920 r. Bnocneactauu, B TedeHme 13 net mexay CLUA v MNManamown Bennch
neperosopbl 0 nepecmotpe gorosopa 1903 r. lMeperoBopbl 3aKOHYMINCH
07.09.1977 r. nognucaHnem B BalwwunHrtoHe [JoroBopa o lNaHamckom KaHarne.
CornacHo HoBbIM foroBopam mexay MNaHamoi n CLUA Manama gomnkHa 6bina
Mo3TanHo Nony4nTb CyBEPEHUTET HaZ KaHarnom, KOTOPbIA NOMHOCTLIO nepe-
wen kK Hen 31 gekabps 1999 r.
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C 2000 r. MaHama BegaeT ynpasneHnem n 060poHoN KaHana, ocyLlecT-
BMSIET BCE BMAbl KOHTPOMS Y IOPUCAMKLUMIO B 30HE KaHana.

Manama B OAHOCTOPOHHEM MOpPSiAKE MPOBO3rnacuna HemTpanuTeT Ka-
Hana, o6bABMB €ro OTKPbITLIM ANs1 MMPHOTO U aGCONTHO PaBHOrO NPoxoaa
Cy[0B BCEX CTPaH.

Mopsaok npoxoxaeHws cyaoB u Kopabnew no NaHamckomy kaHany
pernameHTMpyeTcs aencteyowmmu MNpasunammn nnasaHust no MNMaHamcko-
MY KaHarny, B OCHOBY KOTOPbIX NonoxeHa KoHCTaHTUHONONbCKasA KOHBEHUMS
1888 r. n 3akoHopaTtenbctBo CLUA u MaHambl oTHocuTenbHO aHamckoro
KaHana.

HekoTopble OCHOBHblE TpebOBaHMSI NPY NPOXOXKAEHUN KaHANOM:

- KaX4oe CyaHO OOMKHO BblTh Haanexalmm obpas3om yKOMMIEKTOBAHO
3KUMNAXKEM C TaKUM pacyeToMm, YTobbl obecnevnTs 6e30nNacHOCTb yrnpaBneHus
CyAHOM;

- Kaxgoe cygHo no ceoemy o60pynoBaHUI0 AOIMKHO YAOBNETBOPATL Tpe-
©oBaHMAM NnaeaHus Yepes NaHaMckuin KaHarm;

- MPOXOA MO KaHarny, MaHeBpPUpPOBaHMeE B BOAAX 30HbI KaHarna MOXeT OCy-
LLIeCTBNATLCS TONBKO C NoLMaHoOM Ha 6opTy;

- OANsi cyOoB, CneayloLmX Nno KaHany TpaH3uToM, NoLMaHcKas npoBoaka
OecnnarHa;

- HapylieHne TpeboBaHU pexrma npoxoda CyaoB BIEYET YroNOBHYHO
U agMUHUCTPATUBHYHO OTBETCTBEHHOCTb — CYAHO MOXET OblTb KOHGUCKO-
BaHO B Momnb3y [laHambl, BUHOBHbIE MOTyT ObITb MPWBIIEYEHbl K JIULLEHMIO
cBoboabl cpokoM Ao 10 neT unu nogseprHyThl WwWrpadgy Ha cymmy go 10000
[onnapos.

lMocne okoHYaHWA MoaepHU3aumm,- kotopasa anvnack 9 net,- B 2016 r.
nponyckHasi CnocobHOCTL kKaHana yeenuyunace go 18800 cygos B roa. B npo-
uecce MoAepHN3aLmm GbInn yBenuyeHb Wio30Bble kKamepbl. OHM cTanu anm-
HOW 427 M., WUINPUHON — 55 M. 1 rny6uHy — 18,3 M., YTO NO3BONANO NPOXOAUTb
cyaam wupuHon Ao 49 M., anuHon o 366 M. n ocagkon Ao 15 m.

Kunbckun kaHan

KaHan coeguHset Bantunckoe n CeBepHoe mops, 6bin noctpoeH lep-
MaHuern B 1895 r. 1 go 1917 r. Bxogun B COCTaB BHYTPEHHUX BOAHbLIX NyTen
lepmanuu. MpoxoauT no Tepputopumn ®epnepatmeHon Pecnybnuku MepmaHmm
N nmeeT GomnbLIOEe 3KOHOMWYECKOE M CTpaTermyeckoe 3HadeHue Ansi Bcex
MpubanTuickmnx rocyaapcrs.

OnuHa kaHana 98,7 kM, HaMMeHbLuasi WMpKUHa no nosepxHoctn 104 m,
rny6uHa 11,3 m. Mmetotcst 13 paclumMpeHHbIX MECT AN PacXOXOeHWst CyooB 1
cneumanbsHble 6acceliHbl ANs pa3BopoTa B 06paTHOM HanpaBneHnu.

Mocne okoH4YaHua NepBo MMPOBOW BOWHBI BepcanbCkMM MUPHBIM O~
roBopoMm 1919 r. B Kunbckom kaHane Obln yCTAHOBMEH MPaBOBOW PEXMWM,
aHanornyHeln pexxumam Cyaukoro u MNMaHamckoro kaHanos. CornacHo ct. 380
Bepcanbckoro gorosopa Kunbckuin kaHan v noaxodbl K HeMy o6bsaBnsanuch
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NOCTOSIHHO CBOBOAHBLIMU M OTKPbITLIMK AM1s1 BCEX CYAOB M Kopabnewn, Haxoas-
Lmxcsa B mupe c Nepmaxuven.

B 1939 r. FepmaHusa usgana HaumoHanbHble MpaBuna nnaBanus B Kunb-
CKOM KaHamne, geucTtsylowmne ¢ HebonblmMn mameHeHmsammn B ®PIM oo Ha-
crosilero BpemeHu. lNpaBunamu npegycMoTpeHo, YTO nraBaHne Mo KaHany
paspeLueHo B ntoboe BpeMsi CyTOK cyaam BCeX CTpaH Nnocre ynnatbl yCTaHoB-
neHHoro MNpasunamu copa.

lMpaBoBoW pexum npoxoda CyAoOB perrnameHTUpyeTcsl npasunamu nna-
BaHus no cpapeartepam [epmaHuy. naBaHue MoxeT ObITb OrpaHUYeHo Bna-
ctamu PP B Lensax noaaepxaHns kaHana B HagrexatemMm TEXHUYECKOM CO-
CTOSIHUM UIM MO COOOpaXKeHNsIM HaLMOHanbHOM 6e30NacHOCTML.

O6ecneyeHne 6e30nacHOCTM CyooXOACTBa OCYLLECTBAAT okono 1250
cneunanuctos, B ToMm 4Yncne 330 noumaHoB. YCTaHOBMIEHHAA CKOPOCTb NPo-
XOXOEHUA KaHanom ycrtaHosrneHa 8,1 y3ana, 4To NO3BONSET NPOWTU KaHan 3a
7 — 8 Yacos.

JloumaHckasa nposogka no KunbckoMy kaHany obssaTernbHa Ans BCex
cynoB BanoBol BmecTMMocTbio 6onee 50 R.t. u ¢ ocagkon 6onee 3,1 m.

KopuHdckum kaHan

KaHan coeguHsieT MloHuyeckoe n 3rerickoe mops. Npoxogut no teppu-
Topun Mpeunm n NOMMMO SKOHOMMUYECKOTO 3HaYeHMs ans ctpaH CpeansemMHo-
Mopckoro 6acceriHa MeeT onpeferneHHoe cTpaTernyeckoe 3HadeHme. [nmHa
KaHana 6,3 KM, HaumeHbLUIas LUMpWMHA MO NOBEPXHOCTU 24,5 M, rmy6uHa 8 m.
OTkpbIT Ang cygoxoactsa B 1893 r. Pexxum npoxoaa kaHanom pernameHTupy-
eTcq 3akoHoaaTenbcTBOM peunn, n ee cornawleHmsamMu ¢ Apyrumu rocygap-
cTBaMW.

Bxoa B kKaHanm MOXET OCYLLUEeCTBMSATLCA TOSbKO MOCIe COOTBETCTBYHO-
LLIero paspelleHns OT aAMUHUCTpaUUM KaHana, ans Yyero 3abrnaroBpemMeHHO
nogaeTcy 3asBKka Ha npoxof. B 3asBke yka3biBaeTcs Has3BaHWe CyaHa, rocy-
[apCTBeHHas NpMHaaNeXHOCTb, pasMepeHnst U Yuctas BMECTUMOCTb, NOPTbI
BbIXOAa W Ha3HavyeHus, Bpems NpmbbITUs, NOTPeBGHOCTL B ByKCMPOBKE U Apy-
rme faHHbIe No 3anpocy BnacTew.

Mpoxoa no kaHamy paspeluaeTcst KPYrroCyTOYHO, 3a WCKITHYEHUEM
BOCKpPECHbIX gHen, korga kaHan ¢ 06.00 go 20.00 3akpbiBaeTcs Ans OYMCT-
K1 1 npodmnaktudeckmx pabot. JlouMaHckas npoBogka no KaHany obssa-
TenbHa.

3.17. NoHATME O NPaBOBOM pPeXXUMe MOPCKUX NPOCTPAHCTB

MexayHapoaHO-NPaBoOBOW PEXMM MOPCKUX MPOCTPAHCTB — 3TO COBOKYM-
HOCTb OPUONYECKUX HOPM, OMpeaensoLwmX Npu3HaBaemble MexayHapoaHbIM
npaBoM npaBa U 06513aHHOCTM rOCyAapCTB, UX PUANYECKUX U (DU3NYECKMX
1L 1 perynmupyoLmnx B3anMoOTHOLLEHKST B MpoLiecce ncrnosb3oBaHust Mupo-
BOrO OKeaHa B pasfuyHbIX LiEnsix.
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MexayHapoaHbIM MOPCKUM NpaBOM MOPCKME NPOCTPaHCTBA noapasae-
NAOTCA Ha YETbIpe OCHOBHbIE YacTW: BHYTPEHHWE MOPCKUE BOAbI, TEpPUTOpPK-
anbHble BOAbl (TepputopuanbHoe MOope), UCKMIUYUTENbHbIE 3KOHOMUYECKNE
30HbI 1 OTKPbITOE MOpeE.

BHyTpeHHMe mMopcKkune BoAbl U TeppuUTopranbHoe Mope — pugnyeckas
KaTeropusi MOPCKMX NPOCTPaHCTB, SABMNAIOLWUXCA HEOTbEMIIEMON YacTbio Tep-
puTOpMU NPUBPEXHOrO rocyaapcTBa, B Npeaenax KoTopbix AeNCTBYET ero cy-
BEPEHUTET.

Mpunexalyas 30Ha, UCKMIYUTENbHAA SKOHOMUYEcKas 30Ha, KOHTUHEH-
TanbHbIN Wenbd 1 BOAbl HAA HAM — 3TO MOPCKME MPOCTPaHCTBA, HE BXOAS-
liMe B COCTaB TEPPUTOPUN NPUBPEXHOro rocyaapcTBa, HO Ha HUX pacnpo-
CTpaHsIeTCs €ro OPUCONKLUSI.

OTKpbITOE MOpEe — MOPCKOE MPOCTPaAHCTBO (4acTM MUPOBOrO OKeaHa),
KOTOpble HE BXOASAT HU B UCKMHOYNTENBHYIO 3KOHOMWYECKYIO 30HY, HN B Tep-
puTopManbHOe Mope U BHyTPEeHHUE BOAbl Kakoro-nubo rocynapcrea, Hu B
apxvnenaxHble Bogpbl rocygapctea-apxunenara. B coorBerctBum co ct. 89
MexaynyHapogHoOM KOHBEHLMKU No MexayHapoaHomy npasy 1982 r. Hukakoe
rocynapcTBO He BrpaBe NpeTeHaoBaTh Ha NOAYMHEHWE KakoW-nMbo YacTu oT-
KPbITOTO MOPSi CBOEMY CYyBEPEHUTETY.

B TO e Bpems NpaBoOBON PEXUM 3TUX KaTEeropmin MOPCKMX NPOCTPaHCTB
BHYTPUY NPUOPEXHbIX rOCYAAPCTB, B CUMY NCTOPUYECKN CMOXUBLLMXCS NPaBo-
BbIX OCOOEHHOCTEN, HE pacCMaTpUBaETCA OAMHAKOBO.

Tak, B OTNIM4Me OT BHYTPEHHMX MOPCKMX BOZ B TEppUTOpManibHOM Mope
OelncTByeT npaBo MupHoro npoxoga. Ocobyk aKkTyanbHOCTb B HacTosillee
Bpemsi NpuobpeTatoT BONPOChI, kacalolmecs npasa MUPHOIrO Npoxoda MHO-
CTPaHHbIMU cyAaMu 1 Kopabnsamu. 3TO NpaBO HE MOXET paccMaTpuBaTbCs
kak abconTHoe NpaBo, He Noanexallee HUKaKoMy orpaHuyeHuto. KoHBeH-
umnsa no mopckomy npasy 1982 r. npegocTaBnsieT NPMGPEXHOMY rocyaapcTBy
LUMPOKMNE NpaBa B OTHOLLIEHUW PErYNMPOBaHNS MHOCTPAHHOIO CyJOXOACTBA B
CBOMX TeppuTOpMarnbHbIX BOAAX.

MpubpexHoe rocynapCcTBO MOXET NPUHUMATL HeobxoanMble Mepbl ANs
obecneyeHus cBoer 6e30MacHOCTU U APYTNX MHTEPECOB, KOTOPbIe BNpase 3a-
LWMLLATb U MOXET NPUHUMaTb Mepbl ANS HEAOMNYLLEHNSA NPoXoaa, He SBMso-
lwmMcsa MupHbeiM (n. 1 cT.25 KoHBeHummn no mopckomy npasy 1982 r.)

KOpucamkums NnpubpexxHOro rocyfapcrsa B Npunexailen 30He, UCKIH-
YNTENMbHOW 3KOHOMMUYECKOMW 30HE, HAa KOHTUHEHTAaNbHOM Luenbge 1 B Bogax
Haz HUM CYLLECTBEHHO OTNUYaAETCS.

Ocoboe mMecTo B knaccndukauum MOpCKUX NPOCTPAHCTB 3aHMMalOT Mpo-
NnVBbI, NCNONb3yeMble ANA MeXAyHapoaHOro CyAOXOACTBa, a Takke NponmBbl,
pexuM NnaBaHWs B KOTOPbIX pernamMeHTUpOBaH MeXOyHapOoOHbIMW [OroBo-
pamu; NpPoOnmMBbI, PacrONIOKEHHbIE B UCKITHOYUTENIbHON 3KOHOMMUYECKOW 30HE;
CYOOXOOHbIE PEKM W1 KaHarbl; apxXunenaxHble Boabl; BoAbl APKTUKU U AHTap-
KTuku. MNpaBoBas knaccudukaums MOPCKUX NPOCTPaHCTB Obina OkoHYaTenbHO
ochopmnieHa ¢ npuHATHEM U BeTynneHnem B cuny KonseHumn OOH no mop-
ckomy npasy 1982 r. KOHBeHUMA KOHKPETHO onpegenuna npaea rocygapcrs
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N0 OTHOLUEHUI0 K MOPCKMUM NpOCTpaHCTBaM, yCTaHOBUINa UX HpaBOBOVI cTartyc,
BblpaGOTaﬂa M 3aKkpenuna OoJhKHble yCroBuda cobntofeHus MeXxayHapoaHoro
nopdagka n B3aMMonoHUMMaHna npu ncnornb3oBaHM MOPCKUX MPOCTPaHCTB.

3.18. KouBeHuus OOH no mopckomy npaBy 1982 r.

OnpepneneHHbI MHTEPEC BCEX rOCYAapcTB MMpa K BONpocam MHTEHCUB-
HOro UCMONb30BaHUS 1 OCBOEHUSI MPOCTPAHCTB U pecypcoB MupoBoro okeaHa
B NnocrefHvne rogbl okasarn CyLUeCTBEHHOE BiVSHWE Ha pa3BuUTUe MexayHa-
POAHOro MOPCKOro npaea.

B atoin cBA3n ocoboe MecTo B BOMpocax MCMNonb3oBaHus MwupoBoro
oKeaHa NPUHAANEXNUT Hay4YHO-TEXHUYECKOMY MPOrpeccy, KOTOpbIA NO3BOMNWII
3HAYUTENBHO PacLUMPUTL HaLUM NpeacTaBneHnst 06 3KOHOMUYECKUX BO3MOX-
HOCTSIX OKEAHOB U MOPEW, a TaKKe TEXHUYECKUX MYTSAX UX OCBOEHUSI.

PaccmaTpuBas COBPEMEHHbIN 3KOHOMWYECKUI noTeHuman Mwuposoro
oKeaHa, MHOTve y4YeHble Mupa Ha3bIBalOT ero aKOHOMUKON Byayuiero, Oyaoyun
yBepeHHbIMY, 4To GoraTteriume Guonornyeckme, MUHepanbHble, XMMUYeckne
N 3HEepreTu4ecKkMe pecypcbl Mo HEKOTOPbIM BMAAM HaMHOTO NPEBOCXOASAT
aHanoruyHble Ha cylue.

Ewe B Aanekne BpemMeHa BENMKUX OTKPbITUI M MOPCKMX nyTen pouu-
em (l'yro ge MNpoot) (1583 - 1645), ronnaHACKMM IOPUCTOM, COLIMONOrOM U ro-
CydapCTBEHHbIM AedTenem, OOHUM U3 OCHOBaTenen Teopun eCTeCTBEHHOro
npaea 1 Hayk, TaKke MeXayHapoOHOro npaea B CBOMX Tpaktatax: «CBoboa-
Hoe mope» (1609) n «O npaBe BOWHbI 1 Mupa» (1625) 6bInM paccMOTpeHbI
BOMNPOCHI pa3feneHnsi MOPCKUX NPOCTPaHCTB.

MpUHLMNLI UICNONB30BaHUSA MOPCKUX NPOCTPaHCTB BMNEPBbIE B [OrOBOP-
Hou ¢popme Bbinu 3akpenneHsl Ha MNepson koHdepeHumMn OOH no mopcko-
My npaBy, cocTosBLlencs B XXeHese B 1958 r., rae 6binm 3akpenneHsl npo-
rPeCccrBHbIE HOPMbI M MPUHLMIMBI MEXAYHAPOAHOIO MOPCKOro Mpasa, Takue,
Kak cBoboga OTKPbITOro MOpsi, CyBEPEHUTET NpUBpEexHOro rocygapctea Hag,
TepputopuanbHbIM MOPEM U KOHTUHEHTamNbHbIM LIEenb(OM U Apyrve HOpMbI.

HacToatenbHyto HeobxoaMMocTb npoBeaeHust TpeTbel KoHdepeHuun
OOH no mopckomy npaBy onpeaenunu Takne akTopbi:

- BO-MEPBbIX, OCTanucb HepelleHHbIMU npobnembl KoHdepeHuni 1958
n 1960 rr;

- BO-BTOPbIX, MMENO MECTO Hecorfnacue CyLeCcTBYOLMM MOPCKUM Npa-
BOM Ha TO BPEMSI MHOTMMMW NPUBPEXHBIMW rocyAapCTBaMu.

HaunbGonee BaxHbIM hakTOpoM, onpenenveluMM rnpoBeaeHne KoHde-
peHuun, SBMnack HapacTalLlas HexBaTka MUPOBbLIX PECYPCOB M CO3HaHWe
TOro, YTO AHO MOPEN N OKEaHOB COOEPXUT Camble KPYMHbIE HENCMONb3yeMble
pecypchbl, MMeloLuecs y Yenoseka.

17 pekabpsa 1970 r. NeHepanbHasa Accambnes OOH nocrtaHoBuna co-
3BaTb B 1973 . TpeTbto KOHEPEHLMIO N0 MOPCKOMY Mpasy.

TpeTbsi KoHdepeHums OOH no mopckoMy npasy Havana cBoto pabo-
Ty B Aekabpe 1973 r. (Huto-Mopk, 3-15 gekabpsa 1973 r. — nepsas ceccust),
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npoBOAs B AaribHENLIEM eXerogHo no O4HOW - ABe ceccun. B Hen npuHsnu
y4dacTtue 6onee 150 rocynapcTs, B ToM uucne u generaumsa CCCP, okono 50
MeXayHapoaHbIX opraHu3auunn n pag HabnogaTtenen oT HauMoHanbHO-0CBO-
0oauTEnbHbLIX OBWKEHWUNA.

[ns noarotoBkn NpeanoxeHuin Obinu opraHM3oBaHbl TPU MMaBHbIX KO-
muTera:

- MNepBbIi KOMUTET — MEXAYHAPOOHLIN PEXUM MOPCKOro AHa 3a npeae-
namMy KOHTUHEHTanbHOro Lwenbda, BKYas MexayHapoaHbIA OpraH no pe-
cypcam MOpPCKOro AHa;

- Bropon komuteT — 0bLme BONpoOChbl MOPCKOrO Npaea, BKIYasi NpaBo-
BOW PEXMM MOPCKMX NPOCTPaHCTB;

- TpeTun komMuTeT — NpeaoTBpalleHne 3arpsa3HEeHUs MOPCKOW cpefbl,
MOpPCKUE Hay4HblE NCCMNeaOoBaHUs 1 nepenada TEXHOMNOTUN.

Ha KoHdpepeHunn 6bin paspaboTtaH eauHbIn MexayHapogHO-nNpaBoBoi
OOKYMEHT Mo pexumy MrnpoBOro okeaHa, 4to siBUNOChb SPKMM NPUMEPOM KO-
aundvkauum 1 NPOrpeccMBHOIO pasBUTUS MEXOYHAPOAHOr0 MOPCKOro npasa.

KoHBeHUuMst 1982 r. npeacTaBnsieT coboi BceobbeMoLLnA MOPCKON KO-
[OEKC MeXayHapoaHO-MpaBoBbIX MPUHLMMNOB 1 HOPM UCMONb30BaHUS MOPCKUX
NPOCTPaHCTB 1 OCBOEHUS pecypcoB MypoBoro okeaHa.

KoHBeHUuMsi cocTouT 13 17 yacTen 1 BMECTE C AEBATLIO NPUNOXEHUAMN,
KOTOpbIe SIBNSATCA €e COCTaBHOM YacTbto, cogepxut 320 ctaTteit. B HuX peyb
MOEeT O LUMPOKOM KOMIMMEKCEe CIOXHbBIX NMpobnem, 3aTparMBaloLnX BaXKHbIE
NONUTMYECKNE, IKOHOMUYECKNE U OBOPOHHBIE MHTEPECHI FOCYAAPCTB.

Pap aTvx npobnem KoHBeHUMeN yperynupoBaH BrnepBble, Hanpumep:

- KOHBEHUMOHHOE 3aKpenneHve 12-MunbHoro npegena LWMpuHbl Teppu-
TOpuanbHbIX BOA;

- obecnevyeHne cBOOOOHOro, TPAH3UTHOrO npoxoda (nponeta) 4vepes
NpOnm1BbI, UCNOMb3yeMble AJ1S MeXAyHapOaHOro CyqoXoACTBa;

- NPU3HaHWe CTpPaH-apXxunenaroB Ha apxunenaxHble BoAbl C OQHOBPEMEH-
HbIM 3aKpenfieHnem npaB Ha apxunenaxHblll (TpaH3WUTHBIM) Npoxof (Nponer)
no cneuuanbHO YCTaHOBIIEHHBIM KOPMAOPaM Uu MO MEXAYHaPOOHbLIM MyTSM,
a TaKke Ha MUPHBIN NPOX0A MHOCTPaHHbIX CyA0B Yepes3 apxXunenaxHole Boabl;

- Npu3HaHWe npas NpMbpexHbIx rocyaapcTs Ha 200-MuUnbHbIE UCKNIOYK-
TenbHble 3KOHOMUYECKME 30HbI B LIENsIX pa3Beaku, pa3paboTkn 1 coXxpaHeHus
NMPUPOAHBLIX PECYPCOB C COXpaHEHUeM Ana ApYrux rocyfapcts B 3TOW 30He
cBoOOA CyaoxoAcTBa M MOMeToB, NPOKNaaku NoaBodHbIX kabenen n Tpy6o-
NpOBOAOB, @ TaKke APYrMx NpaBOMEPHbIX C TOYKN 3pEeHUst MexayHapogHoro
npasa BUOOB MCMONb30BaHNSA MOPS;

- bonee yeTkoe onpeneneHne KpUTepuMeB YCTaHOBIIEHNST BHELLHEN rpa-
HULbI KOHTUHEHTANBHOIO LWenbda No NoABOAHOM OKpauHe MaTepuka, HO He
nanee 350 munb OT Bepera NpUBpPEXHOro rocyaapcTea;

- YCTaHOBIEHME peXxrMa MOPCKOro AHa 3a npegenamu KOHTUHEHTanbHo-
ro wenbda 1 onpegenexHve nopsiaka B OTHOLLEHWMN OCBOEHUSI M0 PECYPCOB;

- 3aKpenneHne HOpM No NPeAOTBPALLEHUIO, COKPALLEHWNIO U COXPaHEHUIO
Nnof KOHTPONEeM 3arpsi3HEHNss MOPCKOW Cpefbl;
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- NPOBefEeHVE U COAENCTBME NPOBEOEHMIO MOPCKMX Hay4HbIX UCCreno-
BaHUN, a Takke pa3paboTka n nepegaya TEXHONOMMK;

- co3gaHue eauHON CUCTEMbl MUPHBIX CNOCOOOB yperynupoBaHus Cro-
POB B pasnuyHbIX chepax AesaTenbHOCTM rocyaapcTB B MMpOBOM OkeaHe.

KoHBeHUWsA perynmpyet npakTU4ecku BCe U3BECTHbIE BUAbI AEATENbHO-
cTn B MMpoBOM okeaHe, He WCKIoYasi BO3MOXHOCTU OCYLLECTBMEHNS BOEH-
HOW OEeATENbHOCTU, B TO XX€ BPEMSI OHA HE BbIAENSET BOEHHOE Mopennasa-
Hue B 060CobnNeHHbIN BUA AeATENBHOCTM Ha MOpE.

PaTtudmkaumoHHble rpamoTbl U AOKYMEHTbI O MPUCOEANHEHUN cAaoTCA
Ha xpaHeHue leHepanbHomy cekpeTtapto OOH. KoHBeHumMs BcTynuna B cuny
yepes 12 mecsueB nocne cgadn Ha xpaHeHue 60-1 rpamoThbl UM JOKYyMeHTa
O NPUCOEANHEHUN.

Poccuickas ®egepauus patndpuumposana KoHseHumto 1982 . 8 1997 .

3.19. TpaH3uTHBbIN Npoxoa. B Kakux ycnoBusx oH ocyllecTBnseTca?

TpaH3uTHBIA NpoXon npeacTaBnsieT cobon ocyuiecTeneHne cBoboabl
CyLOXOACTBA M NpornéTta netaterbHbIX annapaToB €AMHCTBEHHO B LIENSIX He-
NpPepbIBHOTO 1 BLICTPOro TpaH3UTa Yepes3 NPOoNvB Mexay OLHOW YacTbl OT-
KPbITOrO MOPS UM 3KOHOMUYECKOMN 30HbI U ApPYrov YacTbi OTKPLITOro Mopsi
WIN 9KOHOMMYECKOoW 30Hbl. OfHako TpeboBaHne 0 HeNpepbIBHOM U BbICTPOM
TpaH3nUTE He UCKNI0YaEeT Npoxoda Yepes Nponus Ans Uenen Bxoaa, Bbixoaa
MIM BO3BpPALLLEHUS N3 rocyAapCTBa, rpaHnYaLLero ¢ NposIMBOM.

Cyna nonb3yoTca NpaBoM TPaH3WTHOIO NPOXoaa, eCrnv NPonvB NUCMOSb-
3yeTcs Ans MexayHapoaHoro cyaoxoactsa cornacHo KoHseHummn 1982 r.

K nponvBam, roe nNpuMeHsIETCs NpaBo TPaAH3UTHOMO Mpoxoaa, OTHOCHT-
Cs BCe BakHeWlmne mexayHapoaHble nponuebl: [Mbpantapckui, Jla-MaHLw,
Ma-pe-Kane, Manakkckuit, CuHranypckmn, bab-anb-Mangebekun, Opmyackui,
Kopewickuii, CaHrapckuii, Kutnpa, AHTMKMTpa 1 Nnogo6HbIe MM MPOMMBbI.

Mpu ocylecTBNeHUN NpaBa TPaH3UTHOIO Npoxoda CyAHa u netaTenb-
Hble annapaTtbl JOIKHbI 6e3 npomeaneHus crieqoBaTh Yepes MpovnB UMn
Hag HUM. OHK 06si3aHbl BO3AEPXMBATLCHA OT NGO yrpo3bl cUNon unu eé
NPUMEHEHNs NPOTUB CyBepeHuTeTa, TeppuTopmanbHO LEenoCTHOCTU Unu
NONUTUYECKON HE3aBMCUMOCTW TOCYAApCTB, rpaHMyallMx C MpPOSIMBOM.
Cyoa npu TpaH3UTHOM Mpoxode cobnopalT obLenpuHATbIE MeXAayHa-
poAHble npasuna, Npoueaypbl U NpakTUKy, Kacawlimecs 6e3onacHocTn Ha
MOpe, a Takke MeXAyHapoaHble Npasuna no npefoTBpalLeHnto 3arpssHe-
HUS C CYOoB.

KoHBeHumnsa OOH no mopckomy npasy 1982 r. paspeluaet nponuBHbLIM
rocygapcTteam nNpUHMMaTh 3aKOHbl M NpaBuna, OTHOCALLMECS K TPAH3UTHOMY
npoxogy 4epes nponvebl. IHOCTpaHHbIEe cyda obs3aHbl cobntogaTth Takue
npasuna. B cooteBetctBuM co cT. 44 KoHseHumn 1982 r. rocygapcTea, rpa-
HUYaLMe ¢ NponuBamm, He JOIMKHbI NPENSATCTBOBATb TPAH3UTHOMY Mpoxody
M OOIMKHbI COOTBETCTBYHOLMM 06pa3om onoBeLlaTtb 0 foboi M3BECTHOW UM
onacHoOCTW Ansi CyA0X0ACTBa B MPONMBE UM NPONnéeTe Hag HUM.
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Bo Bpemsi TpaH3MTHOro npoxofa 4Yepes NponuBbl MHOCTPaHHbIE Cyaa, B
TOM 4YMCne MOPCKME Hay4HO-1ccnegoBaTenbckie n rmaporpaduyeckne cyaa,
MOryT NpOBOANTbL, Kakue Bkl To HU BbINo, nccnegoBaHus unu rugporpacduye-
Cckne CbeéMKM 6e3 NpeaBapUTENbHOMO paspeLleHns rocyaapcTs, rpaHuyaLmnx
C NPOSNBOM.

locyaapcTea, rpaHuyalimMe ¢ nponveamu, MOryT yCTaHaBnuBaTb MOp-
CKve Kopuaopbl U ONpeaensiTb CXeMbl pasgeneHns OBWXEHUS AN CydoB.
Takve mopckune Kopuaopbl Un CXembl pasgeneHns ABMKEHNS OOMMKHbI COOT-
BETCTBOBaTb OOLLENPUHATLIM MEXAYyHapOAHbIM Npasuiam.

lMonoxeHre O TPaH3UTHOM MPOXoAe He MPUMEHSIETCS, ecnn Nponve 06-
pasyeTcs OCTPOBOM roCy4apcTaa, rpaHUyaLlero ¢ NpOSiMBOM, U €ro KOHTUHEH-
TanbHOW YacTbio. [laHHOe MonoXeHve NPaBoOMEPHO NWLLb B TOM crlyyae, korga
B CTOPOHY MOPSi OT OCTPOBa MMEETCS CTOSb e YAaNEHHbIN C TOYKWN 3peHns Ha-
BUraLMOHHBIX U ruaporpadnyeckmx yCrioBui nyTb B OTKpbIToe Mope unu B N33.

3.20. Ocob6eHHOCTN NPaBoOBOro pexxvma ApKTUKU U AHTapKTUKKN
ApKTUKa

ApkKTrKa — ceBepHasi nonsipHasi obnactb 3eMHOro Luapa, KoTopasi OXBa-
TbiBaeT Becb CeBepHbin JledoBuThIM OkeaH, NpuMbiKatoLme Yyactm Tuxoro u
ATNaHTMYECKOro OKeaHoB, a Takke OKpauHbl MatepukoB EBpasusa n Cesep-
Hast Amepuka B npegenax NonsipHoro kpyra (66033’ c.w.). B aTown 3oHe pacno-
NOXEHO NATb CTpaH, ABnstoLLmxcsa npuapktudeckumun: Pocens, CLUA, Kanaaa,
[anusa n Hopeerus.

B cuny cBoero reorpacn4eckoro nonoXeHns 1 UCTopUYecknx oakTopoB
npuapKTUyeckMe cTpaHbl TPagULUUOHHO UCXOOAT U3 HaNU4ums y HUX OCOObIX,
NPeMMYyLLIECTBEHHbIX MPaB NPU MCMOMb30BaHUN APKTUYECKUX MPOCTPAHCTB.
Takon noaxod Hawén OoTpakeHue B TaK Ha3biBaEMOW «CEKTOparibHOW Teo-
puMy», COMMacHO KOTOPOW Kaxgoe MpuapKTU4eckoe rocynapcTtBo obnapaer
ocobbiMU MpaBamMy B CBOEM TMOMSIPHOM CEKTOpEe — TpPEeyrorfibHUKe, OCHOBa-
HMeM KOTOporo siBnsieTcsl nobepexbe COOTBETCTBYHLLErO rocy4apcTea, a
CTOpPOHaMu — MUHUK, NpoxosiumMe no mepuavaHam k CeBepHOMY MOMHCY.
M3 5 nprapKTuyeckmMx rocyaapcTs cektopanbHoe aeneHve ApkTukM nogaep-
Xanu 1 3akoHoAaTenbHO 3akpenunu 3a cobon KaHaga n Poccus. KaHapa B
psioe 3akoHoaaTenbHbIX akTOB (3aKOHe O ceBepHbix TeppuTopuax 1925 r.) u
ohmumnanbHbIX 3asBNEHUsIX OTCTanBarna CBON CyBEPEHUTET Ha CyXOMyTHbIE U
MOpPCKUE MPOCTPaHCTBA K CEBEPY OT KaHazckoro nobepexbs. Poccusi B HoTe
MWLM B 1916 1., NOBTOPEHHOW BNOCNEACTBUM HOTON HapkomaTa MHOCTPaHHbIX
nen CCCP o1 4.11.1924 r., 3asAB/na o BKNIOYEHUN B €e COCTaB BCEX 3eMerb,
ABMSAOLLMXCA NPOAOIMKEHNEM Ha ceBep CUBUPCKOro KOHTUHEHTANbHOrO MNIo-
ckoropb4. MocTtaHoBneHuem lMpesnguyma LINK CCCP ot 15.04.1928 r. «O6
o6baBneHun Tepputopuein CCCP 3emernb M OCTPOBOB, PacrnofioXXeHHbIX B
CeBepHoM JlegoBrToM okeaHe» bblno npoeo3rnatueHo npaso CCCP «Ha Bce
3eMIU U OCTPOBA, KaK OTKPbITbIE, TaKk U MOTyLUMe ObITb OTKPbITbIMUY. Wcknto-

73



YeHue ObINo caenaHo NULLb Arst BOCTOYHBLIX OCTPOBOB apxunenara LLnuubep-
reH, PeXnM KOTOPOro perynvposarncs nonoxeHnsmu Jloputckoro gorosopa o
WnnubepreHe 1920 r., 4EeNCTBYIOLLErO N B HACTOsILLIEE BPEMS.

Mopckue panoHbl APKTUKM NOCTOAHHO MOKPbLITLI NbAaMu, UX NPaBOBOW
pPEXMM perynmpyeTcss HopMaMu MexayHapo4HOro MOPCKOro npasa, Kacaio-
LLMMUCH MOPCKMX NMPOCTPaHCTB (BHYTPEHHWE Mopckue Boabl, 33 n ap.).

CyLiecTBeHHble 0COBEHHOCTU peXxrMa POCCUACKUX apKTUYECKUX MOpei
0BycnoBneHbl HanM4MeMm NPOXoAsLLMX Yepes HuX Tpacc CeBepHOro MOPCKOro
nyTn. CeBepHbI MOPCKOWM MyTb OTHOCUTCH K KaTeropuv HaumoHarnbHbIX KOM-
MYHMKaLUWA, NPaBOBOWN PEXMM NiaBaHWSA MHOCTPaHHbIX CyAOB MO HEMY OCHO-
BaH Ha NOMOXEHNAX POCCUMINCKOrO 3aKoHOA4AaTeNbCTBA.

AHTapKTUKa

AHTapKTMKa — HXKHas nonspHas obnacTb, BkMYalowas matepuk AH-
TapKTuaa v oKpyxatowme eé panoHbl ATnaHtnyeckoro, MHgniickoro n Tnxoro
OKeaHOB C OTAENbHbIMW MENKMMWU OCTPOBaMU, OrpaHUdYeHHasa napannenstlo
60° t0.w. 01.12.1959 r., ABeHaLaTbIO rocynapcrtsamu (ApreHTuHa, ABcTpa-
nus, benbrus, Yunu, ®paHums, AnoHus, Hoeas 3enangus, Hopeerus, FOAP,
CLUA, CCCP, BenukobpuTtanus) 6bin nognucaH JoroBop o6 AHTapkTuke,
KOTOpbLIV onpeaenvn MexayHapoAaHO-NpaBoBOW pexuMm. B ocHose pexvma
NEeXUT NPUHUMM UCMONb30BaHUA panoHa gencteusa [JoroBopa UCKYUTESb-
HO B MMPHbIX Lensix. ATOT NpUHLUN nNpegycmaTpyBaeT 3anpeLleHune nobbix
MeponpuUATUIA BOEHHOTO XapakTepa, SAepHbIX B3pbIBOB, yaaneHue pagvoak-
TUBHbIX MaTepuanos. [JOroBOPOM rapaHTUpyeTcsi cBoboda OCyLLEeCTBNEHUS]
Hay4HbIX UCCNeNOBaHUI; NOOLLPAETCS MEeXAYyHapoAHOe HayvyHoe COTPpYyOHU-
YeCTBO; YCTpaHAETCA noyBa ANs NOTeHUManbHbIX TEppUTOpPMarbHbIX CMOPOB
mexay CTopoHamu; obecnedmBaeTca MHCNEKUUS HabroaaTenen pasnmyHbIX
rocygapcTB Ha cydax U CTaHumsX B AHTapKTuKe; npegycMaTpmBaroTcs BCTpe-
4 CTopoH Anst obcyXaeHnss mep No BbINOMHEHUIO NonoXxeHui [orosopa;
yCTaHaBnMBaeTCH npoueaypa paspeLlleHns CrnopoB U MexaHu3M U3MeHeHUs
[Jorosopa. [loroBop yctaHaBnmeaeT, 4To noboe rocyaapcteo-4neH OOH mo-
XET NpUCOeoMHNTLCA K HeMy. B HacToswee Bpemsa yvyacTHukamu [loroBopa
sBnsietcs 43 rocygapcTea.

MonsapHbLIN Kogekc

B 1998 r. 6bin paspaboraH MexayHapoaHbi kogekc 6esonacHoCcTu cy-
0B, OCYLLECTBNAKLMNX NnaBaHUe B NonsipHbix Bogax (MonspHeIn kogekc),
Lenblo KOTOPOro siBnaeTcsa obecneveHne 6e30NacHOCTM CyaOXOACTBA U Mpe-
[OTBpaLleHne 3arpsa3HeHnst MoNspHbIX BOA,.

B uensax obecneveHnss GesonacHol 3KkcnnyaTauuMu CygoB U 3aluTy
NomnsipHOM cpedbl OT XapakTepHbIX ANS NOMSIPHbIX BOA PUCKOB, CHMKEHWE
KOTOPbIX HE paccMaTpuBaeTcsa B AOMKHOM Mepe B APYrMx HOPMaTUBHbIX
aktax MexagyHapogHo mopckow opranusauuen (MMO) 6bin npuHAT
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MonsapHein kopekc (MIMK) n cootBeTcTBylOWMe nonpasku B 2014 . n 2015 .,
4yTObbI caenatb ero obs3arensHLIM B pamkax MexayHapoaHOM KOHBEHLMM No
oxpaHe yernoseyeckon xm3Hu Ha mope (CONAC-74), a Takke MexayHapogHom
KOHBEHUMM MO NpeaoTBpaLleHuto 3arpasHeHmns ¢ cygos (MAPMOIT — 73/78).

MonsapHein kogekc BcTynun B cuny c¢ 01.01.2017 r. [Oencteme ero
pacnpocTpaHsieTcst B CeBepHOM MonyLuapum - oT winpoTsl 60° N 1o CerepHoro
nontoca, B FO>xXxHOM nonyLapum — oT LUMPOThl 60° S no KOxHoro nontoca.

CyaHo pomxHO umeTb CBMAETENbCTBO CyaHa MOMSAPHOro nnaBaHus,
a Takke HacTtaBneHus no SKcnnyatauuu cygHa B MNOMSIPHbIX BOAax.
CeugetenbctBo cygHa nongpHoro nnasanus  (CCIM)  Bbligaercs
AIMUHMCTpPaUMen nocne OCBWAETENbCTBOBaHWA cyaHa. HactaeneHnus no
aKcnnyartaumm cygHa B nonsapHbeix Bogax (HAMNB) gomkHo 6biTh paspaboTtaHo
1 BKIoYaTh B cebs cnepytoLLme npoueaypbl:

- cneuuwanbHble Mepbl, HanpasBfeHHble Ha nogaepxaHuwe paboTo-
cnocobHocTy 060pyAOBaHUS U CUCTEM B YCITOBUAX HU3KUX TemMneparyp;

- Mepbl MO YCTPaHEHUO 0ONeaeHEeHNs1 BEPXHUX KOHCTPYKUMIA CyaHa n
rpysa v NnpuMcyTCTBMSA MOPCKOTO NbAa;

- OCYLLECTBIIEHNE CBSI3N C OpraHamu, NpeaoCcTaBnALWLMX NOMOLLb Npu
ype3BblYaiHOW CUTyaLuu;

- OCyLLeCTBMeHMe Mep B Cryyae, eCnv CygHO OKaXeTcsl B fnefoBbiX
YCNOBUAX WKW MOABEPXKEHO TemnepaTtypaMm, BbIXOOSAWMM 3a npeaernbl
pacyeTHbIX KCNITyaTaLMOHHbLIX BO3MOXHOCTSIX CyAHa.

B komekce onucbiBaloTcst TpeboBaHMst K 0OOPyAOBaHWIO CyAOB, B TOM
yncne, k obopyaoBaHWIO MOCTMKA, cneuuanbHoMy o6opynoBaHWIO Ans
yoaneHusl nbaa, cnacatenbHbiM cpeacTBaM M 000pyAoBaHMIO ANst TyLEHUS
noxapa B YCMNoBUSIX HA3KNX TeMneparyp.

YacTb kogekca nocesleHa Mmepam no 3alumMTe OKpyxatLen cpeabl.

BHewwHsasa rpaHnua akBatopum APKTUKKW, Ha KOTOPYIO pacnpoCcTpaHseTcs
TpeboBaHus MonsapHoro kogekca, B 3anagHon Yactn CeBepHOro negoBMTOro
OKeaHa HECKOSBbKO M3MEHEHa NPSAMbIMU JTOMaHbIMU TIMHUSIMW, COEAUHEHHBIMU
B KoopauHatax: 1. 60° 00° O N, 56° 37°1 W; 2. 58° 00°0 N, 42° 00°0 W;
3.64°37°0N,35°27°0W; 4.67°03'9 N, 26° 33°4 W; 5.70° 49'56 N, 8° 59"
61W;6.73°31°6N,19°01°0E; 7.68° 38'29 N, 43° 23°08 E (M. KanuH Hoc)

3.21. O nopsigke 3axoga cynoB
N nXx npe6b|Bava B UHOCTPAHHbIX NopTax

B nepviog npebbiBaHNA B MHOCTPAHHOM MOPTY CyAHO MOSTHOCTBIO NoaYM-
HSAeTCA NPaBOMNOPSIAKY, YCTAHOBIIEHHOMY MPUBpPEeXHbLIM rocyaapcteom. B nep-
BYIO OYEpPEe/b 3TO KACAETCH TAMOXEHHOO, CAHUTAPHOIO U HAaBUTALIOHHOTO pe-
XVMOB, CGOPOB, MOLLSIMH, YCIOBUI NOrPY304HO-Pa3rpy3oyHbIX paboT, cxoda v
npeb6biBaHNsA Ha Bepery YNeHOB aKunaxa, Mep 6e3onacHOCTM U KOHTPOSS 1 T.M.

YkaszaHusi agMUHUCTpaUMKM NopTa M OpYrMxX MECTHbIX BriacTeid, cooT-
BETCTBYIOLLMX 3aKOHOAATENbCTBY NPUGPEXHOro rocyaapcTsa, SBNsTCA Ans
cyaHa obsasatenbHbIMU. [py HAMMYMK OOCTATOYHbIX K TOMY OCHOBaHMIA Npu-
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OpexHoe rocynapcTBO BrpaBe, 3a MCKIIOYEHNEM U3bATUNA, NPELYCMOTPEH-
HbIX MEeXOYHapOAHbIMW COrnalleHnsiMM, OCYLLEeCTBUTb CBOK YrOMOBHYIO,
rpaXgaHCcKyo 1 agMUHUCTPATUBHYHO HOPUCOUKLMIO.

B npakTuke TOproBoro MopensaeaHus B 3aBUCUMOCTU OT OObEMa NbroT
1 NPUBWIErniA, NpegoCcTaBnseMbiX TOProBbiM CyAamM B MHOCTPaHHbIX NopTax,
pasnuuyaroT 2 OCHOBHbIX BAa NPaBOBOrO pexuma Cy[oB: pexum Hanbonee
GnaronpuaTCTBYEMOW Haumm (pexum HanbonblLuero 6naronpuaTCTBOBaHNS) 1
HaUMOHarnbHbIA PEXUM. TOT MU MHOWN pexnmM npebbiBaHUSA MHOCTPAHHbIX CY-
[0OB B MOPTY yCTaHABNMBAETCH B OQHOCTOPOHHEM Mopsiake NpUOpexHbIM ro-
CyaapCTBOM NMOO cornalleHnemMm, 3aknUEHHBIM MeXay rocynapcTeom dnara
Cy[iHa v rocy4apcTBOM nopra.

Pexvm Hanbonbliero brnaronpusaTCcTBOBaHMS O3HAYaeT, YTo cyaam [o-
roBapuBatoLLENCA CTOPOHbI NPENOCTaBMSAETCA TAKOW XE& NMPaBOBOW PEXUM,
KOTOPbIM MONb3YHTCA CyAa Noboro TpeTbero rocyaapcTaa.

HaumnoHanbHbIA pexmnm 03Ha4YaeT, YTO MHOCTPaHHbIE Cyda MOnb3yTcA
TEMMU e NpaBunamMu, 4To U COBCTBEHHbIE TOProBbIE Cya rocyaapcTBa-nopTa.

MpunbbITMe cyoHa B MHOCTPaHHBIN NOPT, CTOSHKA U BbIXo4 U3 nopTta 06-
YCNOBMEHbI LEenbiM psigom TpeboBaHwui, yCTaHaBMMBaEMbIX NPUOPEXHBIM
rocynapcteoM. TpeboBaHusi (nopToBble (hOpManbHOCTU) KacarTcs Kak [0-
KYMEHTOB, KOTOpble OOMKHblI ObiTb NpeacTaBneHbl NOPTOBOWM aAMUHUCTpPa-
unn, Tak n 0b6A3aTenbLHOM NPOBEPKN CYAHA, rpy3a, baraxa, YneHoB aKunaxa
M NacCaXXMPOB CaHUTAPHBLIMW, TAMOXEHHLIMU U MOrPaAHUYHBIMU BNACTSIMMU.
CHowweHuve cynHa ¢ 6eperom (pasrpy3ka v norpyska, nocajka v Bbicagka nac-
caxupoB, obxoa n TpeboBaHWe YneHoB akunaxa Ha Gepery 1 T.4.) MPOM3BO-
OUTCS C paspeLleHnsi COOTBETCTBYHOLLMX NOPTOBbLIX BNacTen npu cobnogeHun
cneumanbHbIX MECTHbIX NpaBuI.

Mo npubbiTuK cygHa B NOPT KanuTaH AOIMKEH nepeaartb NopTOBbIM Ba-
CTSIM AeKrnapaumio, COAepXallyto CBEAEHUSA O CyaHe, rpy3e U T.N., a Takke
Opyrue JOKYMEHThI, B 3aBUCMMOCTW OT YCTAHOBIEHHbIX B MOPTY NpaBuI.

MpuHaTasa B 1965 r. KoHBeHUMst N0 obneryeHuto MexayHapoaHoro Mop-
CKOro Cy[OXOACTBa yHUMLMpoBana TpeboBaHusl B YacTu JOKYMEHTOB, Npea-
CTaBnsieMbIX B WHOCTpaHHOM nopTy. [opToBble BrnacTu rocyaapcTB-yyacT-
HUKkoB KoHBeHUMM no nmpubbITUM unNKu oTxode cyaoB BrnpaBe TpeboBaTb OT
aAMVHUCTpauMn CyaHa Nyllb criegyroLime A0KYMEHTbI: O0LLYy0 AeKknapauuto;
rpy3oByH0 OeKnapauuio; Aeknapauuio 0 CyaoBbIX npunacax; geknapauuio o
NNYHOM UMYLLIECTBE 3KUMaXa; CNIMCOK YIIEHOB 3KMNaxka; CMMCOK NacCaXmpoB;
OOKYMEHT, npeanucbiBaeMbln BceMupHoM NouToBOM KOHBEHLMEN, U MOPCKYHO
caHuTapHylo aeknapauuio. Te e JOKYMEHTbI, 32 UCKIIYEeHNeM Aeknapauum
06 umyLLecTBe YnNeHoB akunaxa, TpebytoTca n npu otxode cyaHa. B KoHser-
Unm AaHbl peKOMEHAaL MM O COAEPXKaHMUM KaXKO0ro N3 yKasaHHbIX AOKYMEHTOB.

3.22. Oco6eHHOCTU NpaBoOBOro pexxnma OXoTCKOro Mops

B cBsian ¢ npobenamu B AeNCTBYHOLLEM MEXOYHAPOOHO-NPaBOBOM pery-
NMPOBaHMM NPOMbICIA B HE3HAYUTENBHON NO NMAOLAaAM OTKPbITON YacTn OxoT-
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CKOFO MOpSl, CO BCEX CTOPOH OKPY>XEHHOW IKOHOMUYECKOM 30HOM Poccun (Tak
HasblBaeMbIi aHKknaB OTKpbIToro Mopsi (AOM)), Bo3HMKNa peanbHasa yrposa
norHoro mctpebneHunss GuopecypcoB B pesyrnbrate 6eCKOHTPONbHOW JKCMIy-
atauuu 3TOro parvioHa MHOTOYUCIIEHHBIMU 3KCneauumMsMmn nog cnaramu pas-
nn4Hbix ctpaH (Monbww, Kopen, Kutas, AnoHuu, MNaHambl, Bonrapuv n gp.).
Moatomy [anbHeBOCTOYHasi accoumauus MOPCKUX KanuTaHoB obpatunacbh
k Mpe3npeHty PO ¢ npocbboii B CpoHMHOM nopsigke nopyyunts MuHuctepcTBy
WHOCTpaHHbIX Aen Poccuy nogrotoButb (C Y4ETOM 3KCMEPTHOIO 3aKHYeHNs
LleHTpanbHOro Hay4HO-MCCreaoBaTenbCKOro MHCTUTYTa TEXHONOrum u pblb-
HOrO XO35IMCTBA) NMPOEKT HEOOXOAMMBIX COrMaLleHWn C 3auHTEPECOBaHHbIMM
rocyaapcTBamMu 0 MOpaTopuv Ha NPOMBbICEN B «OTKPLITOM» paloHe 4o BocCTa-
HOBIMEHUS YK€ UCTOLLEHHbIX 3arnacoB 6MopecypcoB U akTMBM3MPOBaTb YCUIUS
MpasuTtenbcTBa PP no peLueHuto 3Tol Npobremsl Ha MeXayHapoAHOM YPOBHE.

MexayHapogHo-npaBoBas cuTyaums, Takum obpasom, HECKOMNbKO 060-
ctpunack. B KonseHumn OOH no mopckomy npasy 1982 r. u B Apyrux mexay-
HapogHbix gorosopax AOM kak cneumanbHbI TEpMUH He ucnonbayetcs. Oa-
HaKO 3TO NOHATUE NPaKTUYECKN UCNONb3YETCH, NOCKOMbKY 3TO CBA3AHO C TEM,
yTo usBectHble AOM pacnonoxeHbl B MOpsX C HanbonbLuen Gruonormyeckomn
NPOAYKTUBHOCTbLIO, rAe BeAeTCsl 4OCTAaTO4HO A(PEKTMBHBIN Npombicen. JTO
aHknasbl B OxoTckom, BepuHroBom, Hopsexckom, MpeHnaHgckoM, Mekcu-
KaHCKOM 3arnvBe 1 Ap. akBaTopusix.

C mexayHapogHoi Toukn 3peHna OAM MMerT cTaTyc OTKPbITOrO Mopsi
ans Bcex rocynapctB. OTKPbITbl OHW M AN MHOCTPaHHOIO pblOoONoOBCTBRA.

B 2014 r. Komuccmss OOH npuHsana nonoXuTenbHoe pelleHne no poc-
CUINCKOW 3asiBKE OTHOCUTENbHO MPU3HaHWSA AHA OTKPbITOrO MOPS B LEHTPanb-
HOM 4acTu OXOTCKOro MOpPSA MPOJOIMKEHNEM POCCUNCKOTO KOHTUHEHTAarbLHOro
wenbda. Yto kacaetca Tonwm BOAbl U HaxodsLMecs B Hel Guopecypchbl B
ueHTpanbHon Yyact OXOTCKOro Mopsi, TO CyBepeHUTeT Poccum He pacnpocTpa-
HeeTcs.

Poccus oduumansHo npusHana Hanuune TeppuTopuanbHoi npobnemsl
B POCCUNCKO-AMOHCKNX OTHOLLIEHUAX. [ToCKonNbKy 3TOT cnop SABNsieTcs npaso-
BbIM U CYLLECTBEHHO 3aTparnBaer 3KOHOMUYECKME MHTEPEChl CTOPOH, TO MO
UX COrMaLleHno OH MOXeT ObITb paspeLLéH He3aBNCMMbIM MeXayHapOaHbIM
apbuTtpaxHbiM opraHom (MexayHapogHbiv cynom OOH). MNeperosopkl npo-
pormkatotca. [ToMMMo 0cTpoBOB peyb MAET O cyabbe 3HauUMTENbHOro yyacTka
POCCUNCKOM 3KOHOMMUYECKOW 30HbI, YePEe3 KOTOPbIA MUTPUPYIOT MHOTOUYUCTIEH-
Hble CTaga NoCcoCeBbIX, PA3MHOXAIOLLMXCS B PYCCKUX peKax.

3akoHopaTenbcTBO PP 06 3kOHOMUYECKOW 30HE U NPUHATBIE B €r0 pas-
BMTWE MpaBuna noriHOCTbI0 COOTBETCTBYHOT COBPEMEHHOMY MeXAyHapOAHO-
My MOPCKOMY Mpasy.

3.23. Oco6eHHOCTM NpaBoOBOro pexxuma BepuHroBa mops

[o 1867 r. BepnHroBo Mope 6bio «BHYTPEHHUM» POCCUACKMM MOPEM,
Tak Kak CO BCeX CTOPOH ObIno okpyxeHo nobepexbem Poccuum: ¢ 3anaga —
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YykoTkon, KamuaTtkown, C BOCTOKa U tora — Ansickon 1 AneyTCKuMn OCTpoBaMM,
KOTOpble B TO BpeMs npuHagnexanu Poccuu.

B 1867 r. Tepputopunsa Andcku n AneyTckux OCTPOBOB W Apyrve Teppu-
Topuu Hawwux CeBepo-AMEepHKaHCKUX KONOHUIA Bbiny ycTynneHbl Poccuert Ha
Bce BpemeHa CLUA 3a 7,2 mnH gonnapos CLUA. 3Ta 4oroBop&HHOCTb 0hopM-
neHa cootsetcTBytowen KonseHumen ot 18 (30) mapta 1867 r., koTOopylo B
mae 1867 r. patudunumposanu Poccusa n CLLA.

B KoHeeHuuun rosoputca Tonbko 06 yctynke Poccuen Cesepo-Amepm-
KaHCKUX KOITOHWI, U B 3TOW CBA3M TaMm, rge 3T0 HeoOX0AMMO, yKa3aHbl TOUHbIE
KoopAMHaTbl NIMHWIA, K BOCTOKY OT KOTOPOW YCTYnreHbl Tepputopun. Tak, B be-
PUHIOBOM MPOMMBE TOYHO YKa3aHo, YTo B Touke 65°30’ c.Lu. B €& nepeceyeHum
C MepvaMaHoM Aariee NMHUS MPOXOAMUT MO 3TOMY MEpPUAMaHY U «HanpaBnsieTcs
no NpsiMON NMHMKM Ge3rpaHNYHO K CEeBEpY, LOKOME OHa COBCEM He TepsieTcsl B
NenosnToM okeaHe». JTO COOTBETCTBYET UyTh Gonee 168° 3.4., UTo 6bINO B
nocrnegymLleM onpegeneHo kak rpaHuua nonspHeix BnageHun CCCP. B be-
PWHIOBOM e Mope He ObINo ykazaHO TOYHbIX KOOPAMHAT, KPOME TeX y4acTKoB
B NPONVBE MEXAY MaTepPUKOM M OCTPOBaMU UM OCTPOBaMM, KOTOPbIE yCTyna-
nuck. U aaxxe B 3TOM cnyyae — Mexay Mblcom YyKoTckuii n octpoBom CBATOro
JlaBpeHTUs, octpoBamun Kynnepa (MeaHbin) n ATTy — nuHUA onpegerneHa kak
«MpoxosiLas Ha paBHOM PacCTOSIHUM MexXAy HUMU» . B oTKpbITOM e yacTun be-
puHroBa mopsi B otnmyme ot JleaoBuToro okeaHa GbIno 3a4aHo Tornbko obuiee
reHepanbHOe «Ioro-3anagHoe HanpasneHne» 6e3 ykazaHHOW KOOpaUHATHI.

B 1976-1977 . NOBCEMECTHO Ha4yann BBOAUTLCS NMPUBPEXHBIMK FroCy-
papctBamu 200-MuUnbHble pbIOOMNOBHLIE, @ 3aTEM WM UCKIMOYMTENbHbIE 3KO-
HOMUMYeckune 30Hbl. KOCHYNoChb 3T0 U JanbHEBOCTOYHLIX Mopel — bepuHrosa
n Yykotckoro, rae Cosetckuit Cotod n CLUA Beenu 200-MunbHble 30HbI € 1
mapTa 1977 r. Takum obpasom, B LeHTpanbHOn Yactn beprHroea mops obpa-
30Banacb YacTb MOpS, NpeacTaensowas cobor cBoeobpasHbIi MHOMOYrosb-
HUK (@HKnaB OTkpbITOro Mopsi (AOM)), okaMNEHHBIN Ayramu C paguycamu,
paBHbiMu 200 MUNsIM, BEQYLLUMMMW Ha4arno oT COBETCKUX U aMepUKaHCKux 6e-
peroB. B pesynsrate BO3HMKNA HEO6XOAMMOCTb MPOM3BECTU AenUMUTALUI0
— pasrpaHuyeHne 200-munbHbIX 30H mexay Cosetckum Coto3om u CLUA B
TeX panoHax 3TUX MOpPEW, rae 30Hbl «HaKnagblBanucb, NepeKkpbiBanmcby,
T.€. paccTosiHne oT nobepexuii B Lenom coctaensano meHee 400 munb. Kak
oKa3anocb, Takme parioHbl BeCbMa NpoTsKéHHble — okono 1500 Munb, Takum
o6pa3om, aTa rpaHvLa — ogHa U3 caMblX NPOTSKEHHBIX B MUPE pbliBONOBHbIX
rpaHuL ABYX COCEOHUX roCyaapCTB.

24 despansa 1977 r. 6bino gocturHyto CornalueHue, CorfacHo KoTopo-
My CCCP otgaét ykasaHHbIn yyactok CLUA, u 4To 3TOT yyacToK BOMAET B
COCTaB aMeprKaHCKOW 30HbI, ecrnn Poccumn B3ameH notepb OyaeT BblaeneHa
KBOTa COOTBETCTBYHLLErO OObEMA B paioHe aMepuKaHCKOW 30HbI, Fae poc-
CUNCKUIA ¢proT TpaaMUMOHHO BEN NPOMbICEST.

Bnnotb go 1981 r. CLUA Bbigenunu kBoTy pbibakam, HO BbiAeneHune
KBOT MpeKpaTunock B cBA3n ¢ BBeaeHnem CLUA caHkuun, ceBsa3aHHbIX ¢ ad-
raHCKMMK coObITUAMM.

78



Takxe BbISICHUIOCh, YTO NPV ONPEAENEHNN NMHUN pa3rpaHNYEHNst y CTO-
POH pas3nuuyHoe npeacTaBneHve o eé npoucxoxaeHun. CoBeTckas CTopoHa
cuyuTana, 4To OHa JormkHa NPOXoAnTb NO JTOKCOAPOMUN, @ aMepUKaHcKasa CTo-
poHa — no opTogpomun. B pesynsrate pasHOro nogxoda CO34arcst y4acTok
nnowaabio okono 15 TbiC. KB. MUIb, KOTOPbIV ABNSANCS, C pbiOONOBHOW TOYKU
3pEHUS, BaXXHbIM AN Hawlero pbibonoscTaa.

B pesynsrate Cornaterust ot 1 uoHs 1990 r., koTopoe 6bino nognuca-
HO MMHUCTPOM MHOCTpaHHbIX Aen CCCP 3.lleBapaHaase u lMoccekperapém
CWA . benkepom, CCCP ycTtynano ewé ogaunH y4actok Hawen 200-MunbHom
30HbI. JInHus pasrpaHunyeHus B bepuHroBom mope («nuvHusa LesapaHanse-
Belikepa») onpegenvnack KoopavHaTtamy ¢ TOYKaMu:

Ne 1 —65°30'01» N 1 168°58'48» W
Ne 36 —60°11'40» N 1 179°46’58» W
Ne 37 —59°5829» N 1 179°41°04» W
Ne 38 —58°5719» N 1 178°33'50» W
Ne 39 —58°58'15» N 1 178°14’56» W
Ne 84 -51°11"22» N~ n 167°26'45» W
Ne 87 —50°58'39» N 1 166°59'53» W

1 Npoxoawuna B OCHOBHOM MeXAy NMUHUSIMU OPTOAPOMUN U JTOKCOOPOMMU.

HecmoTpsa Ha To, uTo cT. 7 CornawueHus o NMHUM pasrpaHuyeHnst Mop-
ckux npocTtpaHcTB oT 1 noHa 1990 r. npegycmartpusana BCTynneHne B cuny
atoro CornaweHunss B AeHb obMeHa paTudUKALUMOHHBIMK rpamoTamu, Mo
npegnoxenuto roccekpetaps CLUA [.Benkepa ato CornalleHve BCTynano B
cuny yxe ¢ 15 nioHsa 1990 r.

B pesynbrate atoro akoHomu4yeckasi 3oHa CLUA okasanach B OTAeNbHbIX
MecTax 3Toro yyacTtka Ha 50 Munb BbiLLE NMMUTA, YCTAHOBMNEHHOTO MeXayHa-
poAHbIM NpaBoM. Halwua ke 30Ha B 3TOM palioHe COKpaLlleHa Ha 3Ty BENTUYMHY.

HecmoTtpst Ha To, 4To npoekT Cornawerusa 6bin ogobpeH MoctaHoBne-
Hnem Coseta MuHuctpoB CCCP «O pasrpaHn4eHnM MOPCKNX MPOCTPAHCTB C
CLLUA», Poccusi oTkasblBaeTcst OT patudpmkauum coBeTcko-amepukaHckoro Co-
rnawenms 1990 r., NOCKOMbKY OH YLIEMIISIET MHTEPECHI POCCUNCKMX PbiGaKoB.

3.24. NoHATHE «KUBbIE» U KHEXUBBLIE» PECYPChl UCKNIOUYMTENbHOMN
3KOHOMMYECKON 30HbI U KOHTUHEHTaNbHOro wWenbba

B cootBeTcTBUM CcO CT. 56 MexayHapoaHOW KOHBEHLMU MO MOPCKOMY
npay 1982 r. npubpexxHoe rocyaapcTBO B UCKIUUTENBHOW 3KOHOMUYECKOM
30He (MN33) obnagaeT cyBepeHHbLIM NMPaBOM:

- Ha pasBenky, pa3paboTky M CoxpaHeHWe MpUPOOHbLIX PECYpPCOoB, Kak
XMBBIX, TaK N HEXWBbLIX, B BOAAX MOKPbIBAIOLLMX MOPCKOE AHO, HA MOPCKOM
OHEe 1 B ero Heapax, a Takke B Lensx ynpaeneHns aTuMu pecypcamm u B OT-
HOLLEHWNW ApYruX BUAOB AEATENbHOCTN N0 9KOHOMUYECKOW pa3Beake u paspa-
6oTke V33, Takmx kak NPOU3BOACTBO 3HEPrMM MYTEM MCMONb30BaHWSA BOAbI,
TeYeHun, BeTpa.

KoHBeHuus 1982 r. 6bina patuduumposaHa PO B 1997 .
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17 pekabps 1998 r. 6bin n3gaH 3akoH «O6 UCKNIOYUTENBHON 3KOHOMMU-
YeCKOW 30He», KOTOpbIM OblnNu onpeaeneHbl XUBble U HEXWUBbIE PeCcypChl B
N33 Po.

K XnMBbIM pecypcam OTHOCSTCH BCe BUAbl pblb, MriekonuTaroLme, pakoo-
GpasHble, 3a UCKIIOYEHNEM TaK Ha3blBaEMbIX «CUAAYMX», KOTOPbIE perfiaMeH-
TupytoTcst 3akoHOM «O KOHTMHEHTanbHOM Lwenbde». K HeXnBbIM pecypcam
OTHOCATCA MUHeparbl, PaCTBOPEHHbIE B BOAE, SHEPrnsi MOPCKUX TEYEHWUN,
npununeoB, BeTpa. B obLiem, BCé To, UTO HaxoauTCcsa B nenarvane, T.e. B TON-
LLle BOAbI, OTHOCUTCS K pecypcam N33.

B cootBeTcTBUM CO CT. 77 KoHBeHuun 1982 1. K npMpoaHbIM pecypcam KOH-
TuHeHTanbHoro wenbda (KLWW) oTHoCATCS MUHepanbHble U Opyrue HeXvBble
pecypcbl MOPCKOrO Ha M ero Heap, a Takke XUBblE OpraHU3Mbl, OTHOCSLLMECS
K «CMOSYMM BUOAM», T.e. OpraHn3Mbl, KOTOpble B NEPUOA, KOr4a BO3MOXEH UX
npombicen, NMbo HaxogAaTcs B HEMOABUXHOM COCTOSIHUM HA MOPCKOM AHe Unuv
nog HuM, nnMbo He cnocobHa nepeaBuraTbCa MHayve, Kak HaxoasaChb B MOCTOSIH-
HOM (PU3NYECKOM KOHTaKTE C MOPCKMM LHOM UMK €ro Hegpamu.

MpunbpexHoe rocynapcTBO OCYLLECTBMAET HaJ KOHTUHEHTaNbHbIM LUEfb-
OM cyBepeHHbIE NpaBa B LIENSAX ero pa3Beaky 1 pa3paboTku ero NpUpoaHbIX
pecypcos.

3.25. YronoBHas u rpaxaaHcKas lopucauKLmMsa B OTKPbITOM Mope

B cootBetctBMM ¢ KoHBeHumen o6 oTkpbiTom mope 1958 . n KoHBeHLm-
et OOH no mopckomy npasy 1982 I. cyga B OTKPLITOM MOpE NOAYMHSOTCSA
IOPUCAMKLMM TOMBKO rocydapcTea cBoero dnara 1, Kak npaBuno, He MoryT 3a-
AepXnBaTbCs U NOABepPraTbCs OCMOTPY KaKMMK-nMbo cyaammn unv BOEHHbIMM
Kopabnsamu, nnasatowmmmn nog dnarom Apyroro rocyfapcrsea.

Opucankumsa (CyaonponsBoACTBO) O3HAYaET NOorHOMo4Me AaeaTb npa-
BOBYIO OLIEHKY (bakTaMm, HasHa4aTb CaHKUMM, pa3peluaTb BOMpOCkl O npaee.
OTOT TEPMVH NMPUMEHSIETCS Takke Ans 0603HaYeHns Npegenos, Ha KoTopble
pacnpoCTPaHATCA YKa3aHHbIe Bbille NMOMHOMOYMS COOTBETCTBYIOLLMX Opra-
HOB rocyaapcTB.

Mcxoas v3 NPUHUMNOB  UCKINIOYUTENBHOW HOPUCAMKLMKM FOCYAapcTBa
c¢nara cygHa, KoHBeHumst 1982 r. npegycMaTpumBaeT, YTO B Criyyae CTOSKHO-
BEHWS UMW APYroro NpoucLIECTBUSA C CYyAHOM B OTKPbITOM MOpE, Bbi3blBatoLLe-
O YronoBHY NV ANCUMNIIVHAPHYIO OTBETCTBEHHOCTb AOMKHOCTHOIO Nvua,
HaxoAsALerocs Ha Cyf4He, YrorloBHOE Wnv AMCUMNIMHapHOe npecnefoBaHne
MOXeT OblTb BO3OYXAEHO TONbKO BNacTsiMU rocygapctsa, nog cnarom ko-
TOpPOro nnasaeT CyAHO, UNW TOro rocyfapcTBa, rpaxaaHNMHOM KOTOPOro SAB-
NSEeTca 3TO0 AOMKHOCTHOE nuuo. Hu apecT, Hu 3agepxaHve cyaHa He MoryT
ObITb NpPOM3BEeaAeHbl JaXe B Ka4yecTBe Mepbl paccnefoBaHui HUKEM, KpOMe
BriacTev rocygapcrea dnara cygHa.

N3bsTb AUNNOM CyaoBOAUTENS NN KBanUUKaLIMOHHOE CBMOETENbCTBO
y CBOEro rpaxgaHuHa Wnn MHOCTpaHLa MOryT TONbKO BRacTW rocyaapcTsa,
BblOABLUEro 3TN AOKYMEHThI.
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locynapcTBa BMEHSIOT B 00513aHHOCTb KanuTaHOB CydOB OKasaHue Mo-
MoLwm nobomy oBHapyXeHHOMY B MOpe MnuLy, KOTOPOMY yrpoxaeT rubens,
0043bIBaIOT MX CriegoBaTh CO BCEM BO3MOXHOWN CKOPOCTBIO Ha MOMOLLb, A Tak-
)Ke OKasblBaTb NOCIe CTONIKHOBEHUS NMOMOLLb APYrOMY CyAHY, €r0 3KMnaxy u
naccaxupam W, HacKOMbKO 3TO BO3MOXHO, COOOLUNTL 3TOMY APYroMy CyaHYy
HavMeHOBaHWe CBOEr0 CyAHa, NMOopT ero perncrpaumm n Gnmkanwmin nopT, B
KOTOpbIN OHO 3anaéT. Tak, cT. 270, HeokaszaHue kanutaHOM CyaHa NMOMOLLM,
Tepnswum 6eacteue, YronosHoro kogekca P® npegycmarpuBaert:

- wrpac B pasmepe 250 — 500 MPOT wunu

- 3apnnaTtbl UK MHOTO A0X04a OT ABYX A0 NATU MecsaueB, NMnbo

- NULeHne cBoboadbl HAa CPOK 0 TPEX feT, nMbo

- nuweHne cBoboabl Ha CPOK 40 ABYX NET C NYLLIEHNEM NpaBa 3aHMMaTb
onpeaeneHHble JOMKHOCTU NN 3aHUMAaTbLCS onpeaeneHHon 4esaTeNbHOCTbI0
Ha CpOK [0 Tpex neT unm 6es Takosoro.

0O06sa3aHHOCTM OKa3aHus NomoLuuM, TepnsawmM GeacTeme noasiMm B Mope
onpegeneHsl cT. 63 KTM-99 PO.

KoHBeHUMst 1982 r. Bo3naraeT Ha Kagoe rocyaapcTtBO 00s13aHHOCTb
usgasaTtb NpaBuna Ansg npeaynpexaeHvs 3arpsi3HeEHUs MOPCKOM Boabl Hed-
TbiO C CyZOB Unu 13 TpybonpoBoaoB, a Takke B pe3ynbrate pa3paboTku unm
pa3Beadku NOBEPXHOCTUM MOPCKOro AHA U HeAp KOHTUHEHTanbHOro Lenbda.
Crt. 252, 3arpsisHeHne mopckon cpeabl, YK P® otmevaert, yto «3arps3HeHne
MOPCKOW cpeapl ... IMb0 BCreacTBME HApYLUEHWS NPaBuil 3aXOPOHEHUS UIK
cbpoca ¢ TpaHCMOPTHLIX CPEACTB MM BO3BEAEHHbIX B MOPE UCKYCCTBEHHbIX
COOPYXXEHWI BELLECTB U MaTepuarnos, BpeaHbIX ANsl 300POBbsi YeroBeka 1
XMBbIX pECYPCOB MOps NGO NPENATCTBYIOLMX NPAaBOMEPHOMY UCMOMb30Ba-
HMIO MOPCKOW Cpebl», HaKka3blBaeTCs:

- wrpacom B pasmepe ot 200 go 500 MPOT wnnu

- 3apnnaTtbl UK MHOTO A0X04a OT ABYX A0 NATU MecsaueB, NMnbo

- NMWeHMeM MpaBa 3aHUMaTb OnpeferieHHble OOMKHOCTM UMK 3aHu-
MaTbCs onpeaeneHHoN AeaTeNbHOCTbIO Ha CPOK A0 NSATK neT, NMbo

- ucnpaeuTenbHbIMU paboTamm Ha CpoK A0 AByX NeT, nMbo

- apecToM Ha CPOK [0 OBYX MecsLEeB.

Mpun NpryMHEHUN CyLLEeCTBEHHOIO Bpeaa 300PO0BbI0 YErNoBeKa, >XMBOTHO-
My 1 pacTuTenbHOMY MWpY, pbibHBIM 3anacam, OKpyXatollen cpege, 30Ham
OTAbIXa HaKa3bIBaKOTCS:

- NMweHnem cBoboabl Ha CPOK 4O TPEeX NeT co WwTpadom B pasmepe oT
50 go 100 MPOT unu B pasmepe 3apnnatbl U1 MHOrO A0X0AAa OCYXAEHHOro
3a nepvopg o4HOro Mecsua.

Ecnu aTn gesHna noeneknm no HEOCTOPOXHOCTM CMEePTb YenoBeka, Ha-
Ka3blBaOTCS NnvLleHnem cBoboabl OT ABYX A0 MATU NeET.
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4. KOMMEPYECKASA 3KCMNNYATALUA MOPCKUX CyOooB
4.1. KoHocameHT. Ero ocHoBHble hyHKLMU

KoHocameHT (bill of lading) — OOKyMeHT, BbiAaBaemblli NepeBO34YMKOM
rpy300TNpaBuUTENIO B YAOCTOBEPEHNE hakTa MPUHATUA rpy3a ¢ obsasaTenb-
CTBOM [OCTaBUTb €ro B MOPT Ha3HaveHusl.

KoHocameHT BbIMOMHSAET TPy OYHKLUMK:

a) ABNAETCs CBMAETENLCTBOM O 3aKINOYEHUV [OroBOPa O NEPEBO3KE;

0) ABNseTCa PacnucKon B NOMyYeHUU rpysa NepeBo34nKoMm;

B) SIBMSIETCH TOBapopacrnopsavTenbHbIM JOKYMEHTOM (ueHHon Gyma-
ron).

OO6bIYHO hOPMbI KOHOCAMEHTOB paspabaTbiBaloT CaMu MepeBO3YUKU
WM COOTBETCTBYIOLLME HEMPaBUTENbCTBEHHbIE MeXAyHapoaHble opraHu3a-
unn. OHM cogepkaT Ha NUuUEeBon 1 06paTHOM CTOPOHE AOBOMNBHO NOAPOGHKIN
nepeyeHb O rpyse U ycrioBusax nepeBo3kn. B mexagyHapogHoM Mopennasa-
HWUW LUMPOKO MPUMEHSIIOTCH 1 TaK HasbiBaeMble «KOPOTKMe» opMbl KOHOCa-
MEHTOB, KOTOpble coAepxaT MUHUMYM HeOoOXOAMMbIX YCIOBUWA M OTCbINaroT
K COOTBETCTBYIOLLMM MOMHbIM YCMOBUSIM MNK YapTepam (ecnv KOHOCaMeHT
BblJAETCH Ha OCHOBaHWW YapTepa).

KoHocameHT MoxeT OblTb COCTaBMEH: Ha MMSA ONpedeneHHoro nony4a-
Tens (UMEeHHOW); No NpuKasy oTNpaBuTens U nonyyarens (OpAepHbIA) U Ha
npegobABUTENS.

KoHocameHT cocTaBnsieTC B HECKOMbKMUX 3K3eMMMsApax, O KonM4ecTse
KOTOPbIX AenaeTcs oTMeTKa Ha KaXgom u3 Hux. MNpu Belgade rpysa no ogHoMy
13 3K3EeMMNSPOB KOHOCAMEHTOB OCTallbHblE TEPSIOT CUITY.

B koHocameHTe AomkHbI BbITb OTPaXeHbl OCHOBHbIE AAHHbIE:

a) HarMeHOoBaHWe nepeBo3yrKka U MECTO ero HaxoXaeHwus;

0) HanmeHOBaHMe nopTa MOrpy3kM COrmacHO AOrOBOPY MOPCKOW nmepe-
BO3KW rpy3a 1 gata npvema rpy3a nepeBo34yMKOM B MOPTY NOrpysku;

B) HAMMeHOBaHWe OTNPaBUTENS U MECTO €70 HaXOXAEHUS;

r) HaMMeHoBaHVe NopTa BbIFPY3KM COrNAacHO AOrOBOPY MOPCKOW nepe-
BO3KM rpy3a;

4) HaumeHoBaHWe nonyyartens, eCny OH ykasaH oTrnpaBuTenem;

€) HaumeHoBaHuVe rpysa, Heobxoaumble AnA naeHTudmKaumm rpysa oc-
HOBHbIE€ MapKW, yKa3aHHble B COOTBETCTBYIOLLMX CNy4YasX Ha OnacHbIVi Xapak-
Tep nnmn ocobble cBOWCTBA rpy3a, YMCNO MECT v NpeaMeTOB M Macca rpysa
unu obo3HayeHHoe UHbIM 06pasomM ero konm4ecTBo. Npy 3TOM OHM ykasbiBa-
I0TCA TaK, Kak OHU MpeAcTaBneHbl OTNpaBnTenem;

X) BHELUHee COCTOSHUE rpy3a 1 ero ynakoBKu;

3) hpaxT B pa3mepe, nognexaiiem ynnare nonyyartenem, unm nHoe yka-
3aHUWe Ha TO, YTO (PpaxT AOMMKEH yNnaymMBaTbCs UM;

1) BPEMS 1 MEeCTO BblAayu KOHOCaMEHTa;

K) YACMO OpUrMHaroB KOHOCaMeHTa, ecnn nx bonbLue, Yem OfuH;

1) NoAnMChL NepeBo3ymKa U AENCTBYIOLLErO OT ero MMeHu nuua.
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KoHocameHT BblaeTcsi OTNpaBUTENO TOMbKO MOCMe npuema rpysa K
nepesoske. [pn aToM B crnyyae obHapyXeHus BHELHWX AedeKkToB rpyasa,
CBSI3aHHbIX C HEACHBIMM MapKUPOBKaMW, HapyLleHUeM YMakoBOK, Tapbl Unv
B CIly4ae HEeBO3MOXHOCTU Onpeaenutb BeC U T.N. B KOHOCaMeHTe AenarTcs
COOTBETCTBYIOLUMNE, OOLLENPUHATLIE B MEXAYHAapOLHOM TOProBOM Mopenra-
BaHWM 0oroBopku. OTCYTCTBME TaKMX OrOBOPOK Mpenoraraet, YTo B NoOom
cnyyae K rpy3ooTrnpaBuTento He MoryT ObiTb NpeabsiBNeHbl kakue-nmbo npe-
TEH3UW, KacatoLumecs rpyasa.

Mepenaya npaB Mo KOHOCaMEHTY MOXET ObITb C cobniogeHvem perna-
MEHTUPOBAHHbBIX YCIOBUIA:

a) UMEHHOI KOHOCaMEHT MOXET nepeaaBaTbCs Mo MMEHHbIM NepeaaToy-
HbIM HaAMMCAM UNM B MHOW ¢hopme B COOTBETCTBUW C MpaBunamMm, ycTaHoB-
NEHHBIMKU ANS YyCTYNKN TpeboBaHus;

0) opaepHbI KOHOCaMEHT MOXET NnepeaaBaThCs MO UMEHHbIM UK Bnax-
KOBbIM NepefaToYHbIM HaANUCAM;

B) KOHOCAMEHT Ha MpeabsBUTENsS MOXeT nepeaaBaTbCA NMOCPEACTBOM
NPOCTOro BpyYEeHUS.

4.2. PacyeTHana eguHuua

Mop pacyeTHOM eguHMLIEN, NPEOYCMOTPEHHOM COOTBETCTBYHOLLMMUY CTa-
ToaMn KTM, noHumaeTcs eguHuua crneumanbHOro npaesa 3anMCTBOBaHMS,
KoTopasi ABMNSIETCA COOTBETCTBYOLEN pacyeTHon egnHuuen MB®, ncuucns-
emov Ha 6a3e cpefgHEeB3BELUEHHON CTOMMOCTU U M3MEHEHWsI Kypca BaroT,
BXOOSALMX B BamntOTHYH KopauHy: gonnap CLUA, eBpo, neHa, toaHb 1 yHTbI
CTeprVHroB.

C 1970 r. pacyeTHasa eguHuua npupaeHuBanach k 0,888671 r. 3onota,
3aTeM cTana pacyuTbIBaTbCA Kak BanoTa KOP3MHHOIO Tmna.

B cooTBeTCTBUM CO CTOMMOCTLIO pybns B eAMHuLax cneumansHoro npa-
Ba 3aMMCTBOBaHUS nepesop B pybnu ocyllecTBnseTcs:

- Ha AaTy BblHECEHUSI peLLeHns CyaoM, apbuTpaxHbiM NMBO TpeTenckum
CyAOM Ha YCTaHOBMEHHYI0 COrnalleHnemM CTOPOH AaTy — CyMM, Mpu OrpaHu-
YeHUW OTBETCTBEHHOCTW nepesosvmnka (CT. 170 KTM P®) n npegenax oreeT-
CTBEHHOCTM nepesoayuka (cT. 190 KTM Pd);

- Ha gaTty co3faHuns oHAa OrpaHUYEHNss OTBETCTBEHHOCTU — CYMM, YKa-
3aHHbIX B cTaTbe OrpaHnyeHve OTBETCTBEHHOCTM COOCTBEHHMKA cyaHa. (CT.
320 KTM P®) B cchepe OTBETCTBEHHOCTM 3a yLuepb OT 3arps3HEHUs C CyooB
HedTbIO 1 NPU OrpaHNYeHN OTBETCTBEHHOCTU CyaHa B cdhepe OTBETCTBEHHO-
CTu 3a ywepb B CBA3M C MOPCKOM NEepeBO3KON ONacHbIX U BPeAHbIX BELLECTB
(cT. 331 KTM PO);

- Ha gaTty co3ganus poHaa OrpaHNyYeHnsi OTBETCTBEHHOCTU, NMPOM3BOa-
CTBa nratexa wunu npepoctaBneHns obecnedyeHnsi, 3KBMBaANEHTHOro mnna-
TEXY, - CyMM, onpegeneHHbix B cT. 359 KTM P®,- Obwwne npenensl oTBET-
ctBeHHocTU U cT.360 KTM P®,- Npeaenbl 0TBETCTBEHHOCTU MO TpeboBaHNSM
naccaxwpos.
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CrtoumocTb pybnsi B eguHMuax crneumanbHOro npaea 3auMCTBOBaHMUS
NCYUCNAETCS B COOTBETCTBUM C METOAOM OMNpeaeneHns CToMMoCTH, npume-
HaembiM MB® Ha cooTBeTCTBYIOLLYIO AaTy Ans CBOUX Onepauni n pac4eToB.

4.3. BzauMHasa OTBEeTCTBEHHOCTb NepeBO34MKa,
c¢paxToBaTensa u oTnpaBuTens

OTBETCTBEHHOCTb NepeBo3vmMka, paxToBaTensa U oTnpaBuUTENs perna-
MeHTupyeTcs cT.166 KTM. Mo cmbicny aTon cTaTby NepeBo3qnK HEe HECET OT-
BETCTBEHHOCTM 3a yTpaTy UNu NOBPEXAEHUEe MPUHATOrO K NepeBo3ke rpysa
nmnbo 3a NPOCPOYKY €ro OOCTaBKU B MOPT HA3HAYEHUS, €CNU JOKAXKET, YTO
yTpaTa, NOBpEeXAeHe Unmn Npocpoyka Npon3oLwnn BCreacTeue:

a) HernpeoaonMMOW CUnb;

0) onacHocTeln unu crny4yanHocTen Ha Mope U B ApPYrMX CYOOXOLHbIX
BOAaXx;

B) NMtoGbIX Mep MO cnaceHuto ngen unn pasymHbiXx Mep No cnacaHuio
MMYLLECTBa;

r) noXkapa, BO3HUKLLETO HE MO BUHE MEPEBO3YNKA;

[) DEVICTBMI UNW PaCNOPSPKEHUI COOTBETCTBYHOLLMX BracTen (3agepxa-
HWs1, apecTa, KapaHTuHa u Apyrux);

€) BOEHHbIX EeNCTBUIN N HAPOAHbIX BOITHEHWI;

3) pgencTeus unu 6e3gencTema oTnpaBuTens UNu nonyvaTens;

X) CKpbITbIX HEAOCTATKOB rpy3a, ero CBOWCTB MU €CTECTBEHHOMN YObInu;

M) He3aMEeTHbIX MO HapPY)XHOMY BMAY HEOOCTaTKOB Tapbl U YMNaKOBKU
rpysa;

K) HEQOCTaTOYHOCTU UMW HESICHOCTU Mapok;

n) 3a6acTOBOK MU UHBLIX 06CTOATENLCTB, BbI3BABLUMX MPUOCTAHOBMNEHNE
nn6o orpaHnyeHne paboTbl MONMHOCTLIO UMM YACTUYHO;

M) MHbIX OOCTOATENBLCTB, BO3HUKLLUX HE MO BUHE NEPEeBO34UKa, ero pa-
OOTHMKOB MIN areHTOoB.

MepeBo34nk NpU3HAETCA NPOCPOYMBLLUM AOCTaBKy rpy3a, ecrnv rpy3 He
BblaH B NOPTY BbIFPY3KK, NpeayCMOTPEHHBIM LOFOBOPOM MOPCKOM NepeBo3-
KW rpy3a B CPOK, KOTOPbIN ONpeaeneH cornatleHMem CTOPOH, Npu OTCYTCTBUM
TaKnX COrnalleHnii — B pasyMHbIN CPOK, KOTOpbI TpebyeTcsa oT 3aboTnmBeoro
nepeBo34MKa C Y4ETOM KOHKPETHBIX O6CTOSATENBCTB.

Jlnuo, nmetowee npaBo 3asBUTb TpebOBaHWE K MEPEBO3YNKY B CBA3MN
C yTpaTtow rpy3a, MOXeT cuuTaTb rpy3 yTpadeHHbIM, eCnv rpy3 He BbiAaH B
NnopTy BbIFPY3KM NULy, yNIPpaBOMOYEHHOMY Ha nony4veHue rpysa B TedeHue 30
KaneHaapHbIX AHEN N0 UCTEYEHMM YCTaHOBIIEHHOIO CPOKa Bbl4auu rpyasa.

[MepeBO34nK HECET OTBETCTBEHHOCTb 3a yTpaTy Unv NOBpEXAeHne npu-
HATOrO K NepeBo3ke rpy3a nmbo 3a NPOCPOYKY ero JOCTaBKM C MOMEHTa npu-
HATUSA rpy3a ANs NepeBOo3kyM 40 MOMEHTA €ro Bbigauu.

B cootBeTcTBMM cO CT. 167 KTM nepeBO34MK HE HECET OTBETCTBEHHOCTH
3a yTpaTy Unv NoBpexXaeHne NpUHATOro K NepeBo3ke rpy3a nnbo 3a npocpoy-
Ky ero AoCTaBKu, 3a UCKMYEHNEM rpy3a, NepeBo3MMoro B kaboTaxe, ecrnu
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[JOKaXeT, YTo yTpaTa, NoBpeXAeHne Unu npocpoyka Npov3oLwny BCrneacTame
aencTeusa unu 6e3nencTemsa B CyqoBOXAESHUM UNW yNpaBneHus CyaHoM Kanu-
TaHa cygHa, OpYrMx YreHOB aKunaxa cygHa nmbo noumMaHa (HaBuraumoHHas
owwmnbka).

Bpems gokasbiBaHWS TOro, YTO rpy3 Obin yTpadeH unu noBpexaeH (3a-
JepxaH) BCNeacTBre HaBUrauMoHHOW OLWMOKKM, Bo3naraeTcs Ha nepeBo3yurka
(cypnosnagenbua).

[MepeBO34nk He HeceT OTBETCTBEHHOCTM 3a yTpaTy Mnu MNoBpexaeHue
NPVHATOrO K NepeBOo3Ke rpy3a, NpubbIBLLIEro B NOPT Ha3HAYeHWs B UCMPaBHbIX
rPy30BbIX MOMELLEHMSAX C MCNPABHbIMW MIIOMOamMun OTNpaBuTENs, JOCTABIEH-
HOro B McnpaBHOW Tape 6e3 cneqoB BCKPbITUSA B MyTH, @ Takke NepeBo3nB-
LLIEro B COMPOBOXAEHWN NPeACcTaBUTENs OTNpaBUTENs UMW NonyyaTtens, ecnu
nony4aternb He JOKaXET, YTO yTpaTa U NoBpeXxaeHne NpUHATOro K NepeBos-
Ke rpy3a npousoLunu no BMHe nepeBo3ynka.

3a yTpaTty rpysa nepeBo3dMK HECET OTBETCTBEHHOCTb B pasMepe ero
CTOMMOCTH; B Crlyvae NoBpeXAeHWs rpy3a NepeBo3ynK BO3MELLAET yuiepb B
pasmepe CyMMbl, Ha KOTOPYHO MOHU3UNAach ero CToMMOoCTb.

B cnyuyae ecnu pog v BMA, a Takke CTOMMOCTb rpy3a He Obinu o6bsiB-
nNeHbl OTNpaBUTENEeM A0 NOrpy3ku rpy3a U He Obinu BHECEHbI B KOHOCAMEHT,
OTBETCTBEHHOCTb MepeBO34unKa 3a yTpaTty Unm nosBpexaeHvue NpuUHSaToro aAng
nepeBo3Kky rpy3a He MOXET NnpeBbIwaTh 666,67 pacyeTHbIX eanHNL, 3a MecTo
UNun apyryto eguHnLy oTrpy3kn Nnbo ABe pacyeTHble eanHULbI 33 OOWH KUIO-
rpaMM macchl BpYTTO YTpayYeHHOro UM NOBPEXAEHHOIO rpy3a B 3aBUCUMO-
CTU OT TOrO, Kakasi CyMMa BbiLLE.

OTnpaButens 1 paxrtoBatenb HECYT OTBETCTBEHHOCTb 3a MPUYMHEH-
Hble NepeBO34UKY YObITKN, €CNY HE AOKaXYT, YTO YObITKM NPUYMHEHBI HE MO
UX BMHE UMW HE MO BUHE NuL, 3a AeNCTBUS unu 6e30ecTBUs KOTOPbIX OHU
OTBEYaloT.

4.4. OoroBop dpaxToBaHUA cyAHa Ha BpeMsi (Taum-4yaprep)

CornacHo c1.198 KTM no goroBopy paxTtoBaHUs CyaHa Ha Bpems Cy-
posrnagenel obs3dyetca 3a obycrnoBneHHyo nnaty (dpaxT) npeaocTtaBuTb
(bpaxToBaTeNto CyAHO M YCMYrn YNEeHOB 3KMNaxa B Nonb30BaHWe Ha onpeae-
NEHHbIV CPOK AN NePeBO30K rPy30B, MACCAXMPOB UMM UHBIX LieNen TOProBoro
MOpennaBaHus.

B TaliM-yapTepe yka3sblBalTCs HAMMEHOBaHUE CTOPOH, HAa3HaYeHWe cya-
Ha, ero HasBaHue, TEXHUYECKME U IKCMITyaTaLMOHHbIE AaHHbIE, paioH nnaea-
HUS, Lenb paxToBaHus, BpeMsi, MeCcTo nepeaayn 1 Bo3spara cyaHa, CTaBka
dpaxTta, CpoK 4eNCTBMSA TaNM-4yapTepa, a Takke Apyrue AaHHble, KOTopble Mo
COrNacoBaHUIO CTOPOH MOTYT BbITb BKIOYEHBI B JOrOBOP.

TanM-yapTep 3akntoyaeTcs B NMCbMeHHoM popme. OBbIYHO B MUPOBOW
NpaKTMKe TOProBoro MopeniaBaHus UCnosb3yTCst yHUBEpCcanbHble Npodop-
Mbl TaliM-4apTepoB, B 3aBMCMMOCTM OT PerMoHa ero Mcnonb3oBaHus, poaa
rpysa v opyrux Kputepues.
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B cnyyae ecnu ycnosusiMu TalWm-vapTepa He MpeayCcMOTPEHO WHOe,
paxToBatens B Npefenax npefocTaBeHHbIX TaiM-4apTepoM MpaB MOXeT
3aKn4aTh OT CBOEro UMEHU A0roBopbl hpaxToBaHUs cyaHa Ha Bpems C Tpe-
TbMMM NMLAMWN Ha BECb CPOK OEVCTBMSA TaM-4yapTepa WM Ha 4acTb TaKoro
cpoka (cybranm-4yaprep).

K MmomMeHTY nepepaym cyaHa dpaxToBaTento cyaosnagenel 06s3aH npu-
BECTM CyAHO B MOPEXOAHOE COCTOSIHUE, T.€. NPUHATL Mepbl Mo obecneveHunto
roAHOCTM cyAHa (ero kopnyca, asuratens n obopynosaHus) Ans uenemn dpax-
TOBaHWSA, NPEAYCMOTPEHHbIX TalM-4apTepoM, Mo YKOMMINEKTOBAHUIO N Had-
nexallemy CHapsXeHuIo cygHa.

B TeueHune cpoka gencteua TaiM-yapTepa cygoenagenew, 06s3aH nog-
AepXunBaTb CyAHO B MOPEXOAHOM COCTOSIHWM, OMfaynBaTb pacxodbl Ha cTpa-
XOBaHWe CyfHa W1 CBOeN OTBETCTBEHHOCTM, @ TaKke Ha CoAepXXaHue YeHoB
akunaxa.

Mo okoH4YaHUKM gorosBopa paxToBaHWs Ha BpeMs hpaxTtoBaTens 0b6s-
3aH BO3BpaTWTb CyAHO CyAoBnagenbLy B 06yCrnoBneHHOM JOroBOpoM MecTe
1 B TOM COCTOSIHWW, B KAKOM OHO BbIf10 MNOMy4YeHO MM, C Y4EeTOM HOPMaTUBHOIO
n3Hoca cygHa.

KanutaH cyaHa n gpyrue 4neHbl akMnaxa cyaHa nogynHsATCS pacnops-
XeHnsMm cygosnagenbLua, OTHOCALMMCS K YNpaBneHuto CyaHOM, B TOM Yucne
K CyAOBOXOEHWUIO, BHYTPEHHEMY pacrnopsaKy Ha CyQHe U COCTaBy aKunaxa.

Mo Bonpocam, kacalLWwmyMcs KOMMEPYECKOW aKcnyaTauum cygHa, pac-
nopspKeHns dpaxtoBatens AN KanuTaHa v Apyrux YNeHoB akunaxa obssa-
TenbHbI.

Cpok, Ha KOTOPbIN 3aKMYaeTcs AOroBop, MOXeT ObiTb yKa3aH B BuAe
nepuoga (kak npasuno, ot 2 o 10 neT) unu BpemeHun, HeoBXo0ANMMOro AN Bbl-
NOMHEHUS OAHOro NMMB0 HECKOMBKUX PENCOB NO NepeBo3Ke rpy30B, ByKCMPHON
nnbo cnacaTtenbHON onepauumn 1 gpyrmx paboTt no ycMoTpeHuto chpaxToBaTe-
ns (Tpun-yapTep).

B cnyuyae ecnu cygHo npegocTtaeneHo dhpaxToBaTento Ans nepeBo3ku
rpy3a, OH BrpaBe OT CBOEro MMEHM 3aKnioyaTb [OroBOpbl NepPeBO3KU rpy3a,
nognucbIBaTb YapTepbl, BblAaBaTb KOHOCAMEHTbI, MOPCKME HaknagHble K
MHblE NepeBO304Hble AOKYMeHThbl. B aTom cnyvae dhpaxtoBatens HeceT OT-
BETCTBEHHOCTb Mepep rpy3oBnajensLemM B COOTBETCTBMM C MpaBunamm, ycra-
HOBMEHHbIMK CT. 166-176 KTM P®.

PpaxToBaTenb No Tanm-4apTepy He HeceT OTBETCTBEHHOCTb 3a YObITKK,
NPUYNHEHHBbIE cnacaHveMm, rmbenblo Unu noepexaeHnem 3adpaxToBaHHOIO
CyAHa, ecnvn He AoKasaHo, YTo yObITKM MPUYNHEHBbI MO BUHE hpaxToBaTens.

B cnyyae yyactusa 3achpaxtoBaHHOroO cygHa B cnacaTenbHou onepaumu,
BO3HarpaxxgeHve, npuynTarLeecs 3a ycryri no cnacaHuio, okasaHHble [0
OKOHYaHWA AeNcTBMA Tanm-vyapTepa, pacnpeaensercsa B paBHbIX AOMAX MEX-
Ay cygoBnagensueM 1 dopaxToBaTtenemM 3a BblHETOM PacxofdoB Ha cracaHune
1 NPUYMTaIOLLENCS 9KMNaXy AOMNW BO3HArpaXKaeHus.

®paxToBaTtenb B npegenax npeacraBneHHbIX TanM-4apTepoM npas Mo-
XeT 3akno4aTb OT CBOEr0 UMEHU AOroBopbl (PpaxToBaHWs CyaHa Ha Bpems C
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TPETbMMU NMLL@MN Ha BECb CPOK AeNCTBUSA TalM-4apTepa Unm Ha 4acTb Tako-
ro cpoka (cybranm-vaprep).
Mo okoH4YaHuM cpoka gorosopa Tanm-4apTep paxToBaTenb BO3BpaLla-
€T Cy[IHO B TOM €& COCTOSIHWM, B KAKOM OHO 6bIN0 NPUHATO (C y4eTOM M3HOCa).
KanuTtaH 1 akunax B Bonpocax ynpasneHnst CyaHOM MOYUHSOTCS CYA0B-
nagenbLy, B BONpocax KOMMepYeCcKon akcnnyaTtaumum — ppaxrosartento.

4.5. OoroBop dpaxToBaHUA cyaHa 6e3 akunaxa
(6epboyT-yapTep)

Mo poroBopy dpaxTtoBaHusa cyaHa 6e3 akunaxa (bare boat charter) cy-
posragenel obsdyetca 3a obycrnioBneHHyo nnaty (dpaxT) npesocTtaBuTb
dpaxToBaTenio B NOMb30BaHWE U BO BriaJeHue Ha OnpenerneHHbI CPoK He
YKOMMIEKTOBAHHOE 3KUMaXXEM U HECHaPSXXEHHOE CYAHO AN NepeBo30oK rpy-
30B, MACCaXMPOB UNW AN MHbIX LieNen TOproBoro MopennaBaHus

B ToproBom mopennasaHuM 3TOT [OroBOp €Lle Ha3biBaloT AnMan3-vap-
TepoM. YacTto aTn gBa TepMmHa ynoTpebnsalTcs Kak CUHOHUMBI.

Oumans-yaptep (demise charter), Tem He MeHee, oTnMyaeTcs ot 6epbo-
yT-4yapTepa TeMm, 4YTO Mo AMMans-vyapTepy cyaoBnageney nepenaer gpaxro-
BaTento CyaHO Ha 0ByCrNOBMNEHHBIN CPOK B NOHOE €ro BraieHUe c nepeaaden
npaB KOHTPONsS Ha4 KOMaHAOW (Ha BpeMsi apeHbl 3KMMNax cyaHa, BKIoYas
€ro KOMaHAHbIN COCTaB, CTAHOBATCA CryXalmmMmu dopaxTosatens). Ppaxrosa-
Tenb NPYHUMAaET Ha cebs Bce pacxodbl NO SKCNnyaTaummn CyaHa, BKNoYas 3a-
paboTHY0 NnaTy aKMnNaxy, CTpaxoBaHWe Kacko (CTpaxoBaHWe cpeacTB TpaHC-
nopTMpoBaHuns)

BepboyT-yapTep 3aknoyaeTcsi B NMCbMEHHOW (hopMe U OOMKEH coaep-
XaTb HasBaHWe CydHa, ero Knacc, dnar, TEXHU4eCKMEe U SKCMyTaLUOHHbIE
[AaHHble, KONMMYeCcTBO pacxodyemMoro MM TOMMMBa, PalioH nnaBaHus, uerb
hpaxToBaHus, Bpems, MeCcTo nepefayn Bo3BpaTa CyAHa, CTaBKy dpaxTta,
CpoK aencteusa 6epboyT-yapTepa.

Ons 3aknoveHus pgorosopa bepboyT-4yapTepa OObIMHO MCMOMb3YHTCS
N3BECTHbIE B TOPrOBOM MOpensiaBaHuu npodopmbi.

[o nepepayn cyoHa paxToBaTento cygoBnagenel, obs3aH npuBecTy
CYAHO B MOPEXOAHOE COCTOSIHWE — MPUHATL Mepbl N0 06ecnevyeHnto rogHo-
CTu cygHa (kopnyca, Asuratens u obopyaoBaHust) Ans uenemn paxToBaHus,
npenycMoTpeHHbIX 6epboyT-4apTepom.

®paxToBaTenb OCyLEeCTBNSAET KOMMNMeKToBaHne akunaxa. OH B npaBse
YKOMMIEKTOBBLIBATb 3KUMaX MO CBOEMY YCMOTPEHMUIO.

®paxToBaTenb OCYLLECTBMSET JKCNNyaTaumio cyaHa B COOTBETCTBUM C
ycnosusimu 6epboyT-yapTepa u HeceT BCe CBSi3aHHbIE C 3KCnnyaTaumen pac-
X0fbl, B TOM YMCNe pacxodbl Ha coaepXXaHue YnNeHoB akunaxa cygHa. dpax-
TOoBaTeNb BO3MELLAeT pacxodbl Ha CTpaxoBaHue CyaHa U CBOEN OTBETCTBEH-
HOCTU, a TaKke ynnayvMBaeT B3umMaeMble ¢ cyaHa coopbl.

®paxToBaTenb HeceT OTBETCTBEHHOCTb Mepen TPETbMMU NMuamMu no
nobbIM nx TpeboBaHUSIM, BO3HMKAIOLMM B CBA3W C IKCMnyaTauuen cygHa,
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3a McKNoYeHneM TpeboBaHui Bo3MelleHns yuepba oT 3arpsi3HeHMs1 C Cy-
00B HedThio 1 yuepba B CBA3WN C MOPCKOW NEPEBO3KON OMacHbIX U BPeAHbIX
BeLecTB. YObITKMA, NPUYMHEHHBIE CnacaHneM, rmbenbio v noBpexageHuem
CydHa, HeceT dpaxToBaTenb, €Crn He AOKaXeT, YTO YObITKM MPUYMHEHBI He
no ero BUHE.

Ecnun 6epboyT-4yapTep Obin cOCTaBreH C yCroBMEM BbIKyna CyaHa dpax-
TOBaTENEM MO UCTEYEHUW CpoKa AEWCTBMS 3TOrO LOrOBOpPa, CyAHO MEpExo-
OnT B cOBCTBEHHOCTb (hpaxToBaTensi, ecnu ppaxToBatenb WCMOMHUM CBOU
obsasatenbcTBa No 6epboyT-yapTepy 1 NpPomn3Ben NOCMNeaHIoW ynnaty dpax-
Ta 3a MecsL Bnepes no cornacoBaHHOW CTopoHamu ctaeke. CygoBnagenel
oTBeYaeT 3a nobble HEOOCTATKM KyMnieHHOro dpaxroBatenemM CyaHa, ecnuv
(bpaxToBaTenb OOKaXET, YTO TakMe HeJoCTaTKU BO3HUKNM [0 nepefavn emy
CyZHa UNu No BO3HUKLIMM [0 ero nepegayv npudmHam. Mpuyem nog nobbimMm
HefgocTaTKkaMu MOHUMAIOTCH KaK CKpbIThbIE, T.e. Takne, KOTOpble HEBO3MOXHO
66110 06HaPYXWTb NPU NPOSBNEHNW JOMKHOW 3a60Thbl.

dpaxToBaTtenb, B Npeaenax npeacraBneHHbix 6epboyT-yapTepom npas
MOXET 3aKmn4aTb OT CBOEro MMEeHW [OroBopbl dpaxToBaHus cyaHa 6e3 aku-
naxa c TPeTbUMM NLIaMn Ha BECb CPOK AencTBust bepboyT-4yapTepa nnum Ha
YacTb AaHHOrO cpoka (cy66epboyT-4apTep).

4.6. loroBop MOPCKOWN GYKCUPOBKMU

Mop GyKCMPOBKOKM MOHUMAETCS MepemelleHne obbekTa B onpeaeneH-
HOM HanpaBneHuu, B TOM Y1Crie METOAOM TONKaHus NMbo yaepxaHve ero B
onpeerneHHoM MonoXeHnu, MMbo okasaHWe NOMOLLM B BbIMOMHEHMMN KakKoro-
nnbo maHeBpa.

Mo cmeicny cT. 225 KTM P® pasnuyatotcsa Asa Buga 6ykCMpoBku:

a) mopckas bykcnpoBka — BykCMpOBKa CyaHa N MHOTO NnaByyero obb-
eKTa Ha onpegeneHHoe paccTosiHne (MexnopToBasi OykcupoBka);

6) nopToBas BGykcMpoBKa — BbINOMHEHWE MaHEBPOB Ha aKkBaTopumn nopra
(wBapToOBKa, NepekaHTOBKa, 3aBOAKa W BbIBOL M3 [OKA, 3aBOAKA U BbIBOA U3
nopta un T.g.).

OcHoBaHveM Ans BO3HWKHOBEHWS MPAaBOOTHOLUEHWA MO OyKcupoBke
ABnsieTca AoroBop GyKCUMPOBKKU, MO KOTOPOMY Brnagenew, ogHoro cygHa obs-
3yeTcs 3a 0OyCroBreHHOe BO3HarpaxgeHue OCyLeCcTBUTbL OOYCrNOBMEHHbIE
onepauum:

- NnepemMeLLeHne APYroro CyaHa unm NHoro nnaesy4ero obbekTa Ha onpe-
JeneHHoe paccTosiHue, - Mopckasi ByKCMpPOBKa;

- NGO BLINOMHUTL MaHeBPbl C APYrMM CyAHOM Ha akBaTopuu nopTa, B
TOM Yncne A4ns BBOAa CyAHa UMW MHOTO nNnaByyero obbekta B nopT Nnbo Bbi-
BOAa VX U3 nopTa, - noptoBas OykcupoBska.

[oroBop mMopckon OyKCUPOBKM SBNSETCA KOHCEHCyarbHbIM, BO3Me3d-
HbIM, BYCTOPOHHUM 1 3aKIHYaeTCsl B NMCbMEHHOW chopMe.

MopToBas xe BykcupoBka B CuIy CBOEW ONEePaTUBHOCTU MOXET ObITb 3a-
KrnoveHa B yCTHoW chopme. [Ins KpynHbIX CyAOB 3aKriodeHre Jorosopa nopro-
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BOW ByKCUpOBKM B BONbLUMHCTBE CryvaeB sBMsieTcst obs3aTtenbHbiM. Cornatue-
HMe O BO3MOXeHUN 06s3aHHOCTEN NO ynpaBreHuio ByKCUMPOBKOW Ha KanuTaHa
OyKcupytoLLero cyaHa AOMKHO ObITh 3akIOYEHO B MMCbMEHHOW dhopMe.

Kaxxpgas 13 CcTOpoH goroBopa OyKCUMpPOBKM 00si3aHa 3abnaroBpeMeHHO
NPUBECTN CBOE CYAHO UMW MHOW MraBy4min 06bEKT B COCTOSIHUE, TOHOE Ans
BOyKCUPOBKN.

BykcupoBka JomkHa OCyLLECTBASTLCA C MAcTEPCTBOM, Kak Toro Tpeby-
10T 06CcTOSATENLCTBA, 63 NepepbiBa U 3agepXKekK, 3a UCKINoYeHeM Heobxoaum-
MbIX, 1 B COOTBETCTBMM C XOPOLLEN MOPCKON MPaKTUKOMN.

CyaHo unm nHom NnaBy4nii OOGBbEKT, KOTOPbIE HAXOAATCS NOA yNpaBreHun-
€M KanuTaHa ApYroro cyoHa UnmM UHOro nnaByyero o6bekTa, OOMKHbI Takke
NposiBNsiTb 3a00Ty 0 6e3onacHOM nnaBaHUK GyKCUPHOTO kKapaBaHa.

B obecneveHne 6e3onacHoOCT! MopennaBaHns B npouecce GyKCUpoBKH,
a TakkKe oxpaHbl YeNOoBEYECKOW XMU3HN Ha MOPe B HaCTOsILLEee BPEMS AEeNCTBY-
0T MHOIOYMCIEHHbIE MMNepaTMBHbIE NpaBuna. Ha ocHose aTux npasmn MuH-
TpaHcoM P® 02.07.96 r. ytBepxkaeHa VIHCTpyKUus no 6e30MacHOCTU MOPCKMX
OyKCUPOBOK, KOTOpasi COOAEPXKUT onpefeneHHble TpeboBaHUsA B OTHOLLUEHWUU
NoaroToBKU CyAOB K BYKCMPOBKe.

Mopckass GyKcupoBKa OCYLLECTBMASIETCA MOA YNpaBreHWem KanutaHa
OyKCuMpyIOLLIEro cygHa U NO3TOMY OTBETCTBEHHOCTb 3a yLieps, NPUYNHEHHbIV
npn Mopckomn BykcnpoBske, kak Bykcrpyemomy obbekTy, Tak U HaxoAasLmMMes
Ha HeM NAAM UNN UMYLLIECTBY, HeCeT Bnagenew, bykcupyoLero cygHa, ecnu
He [JJOKaXeT, YTOo yLiepb NpUYnHEH He Mo ero BUHe.

CTOpOoHbI JOroBopa MOPCKOWN BYKCUPOBKM MOTyT COrnalleHneM B NMUCh-
MEHHOW (bopMe BO3N0XMTb 06513aHHOCTb MO yNpaBneHnto Mopcko BykcupoBs-
KO Ha KanuTaHa 6ykcnpyemMoro cyaHa unv MHoro nnaey4dero oobekTa. B atom
crnyyae OTBETCTBEHHOCTb 3a yLiepb, NpUYMHEHHbIM Npu MOpCcKon ByKCcMpoBke
OyKcupyoLeMy CyaHy nNMbo HaXOAALWMMCS Ha HEM NOOAM WU UMYLLECTBY,
HeceT Bnageney Bykcupyemoro CyiHa Ui MHOro nnaBy4ero obbekTa, ecnm
He [JJOKaXeT, YTo yLiepb NpUYNHEH He Mo ero BUHe.

MopToBasi ByKkCUpOBKa OCYLLECTBMSIETCA MOA YrNpaBreHWeM KanutaHa
OyKcMpyemoro cyaHa unm MHoro nnaey4yero obbekTa.

OTBETCTBEHHOCTb 3a yLiepb, NPUYMHEHHbIM NPU NOPTOBOW ByKCMpOBKe
OyKcupyoLeMy CyaHy nmbo HaXOAALWMMCS Ha HEM NOOAM WU UMYLLECTBY,
HeceT Bnageney OyKkcupyemoro CyiHa Unu MHOro nna.y4vero obbekTa, ecnu
He [JJOKaXeT, YTOo yLiepb NpUYnHEH He Mo ero BUHe.

CTOpOHbI oroBOpa NOPTOBOM BYKCMPOBKM MOTYT COrnalleHueM B NUch-
MEeHHOI hopme BO3NOXUTb 06513aHHOCTb MO yNpaBneHUo NopToBoN Bykcu-
POBKOW Ha KanuTaHa ByKcupyloLwero CyaHa co BCEMU BbITEKAOLLMMUN U3 3TOro
006513aHHOCTAMM 1 NOCNEACTBUSMMU.

BykcmpoBka B nefoBbiX YCNOBUSIX BCerga CBsid3aHa C onpeneneHHbIMy
puckamu. OHa MOXET OCYLLECTBNATLCA Kak fefokonamu, Tak u oObl4HbIMU
cyoamu.

Bnapgenev 6ykcupytoLlero cyaHa He oTBevaeT 3a ywepb, NpUUMHEHHbIN
npu 6ykCMpoBKe B NedoBbIX YCNOBUAX ByKCMPyeMOMY CyaHYy UM UHOMY nna-
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ByYEMY OOBEKTY NGO HAXOASALLMMCS Ha HUX JOAAM UM UMYLLECTBY, €CINN He
[0Ka3aHo, YTO yLIep6 NPUUMHEH MO ero NpUYKHe.

4.7. loroBOop MOpPCKOro nocpeaHuyecTsa

OnpepneneHne goroBopa MOPCKOro nocpegHudectsa gaHo B c1.240 KTM
P®. Mo pgoroBopy Mopckoro nocpefHWYecTsa nocpenHuk (Mopckol Bpokep)
06s13yeTcs OT MMEHM U 3a CHET JOBEPUTENS OKa3blBaTb MOCPEAHUYECKUE YCIyTn
npun 3aKkroYeHnn JOroBOPOB KyNiu-Nnpoaaxun CynoBs, 4OrOBOPOB hpaxToBaHms
1 JOroBOpOB BYKCUMPOBKM CYAOB, a Takke JOroBOPOB MOPCKOrO CTpaxoBaHus.

Mopckor 6pokep No Nopy4eHnto 4OBEpUTENS coBepLuaeT PopmarnbHO-
CTK, CBSA3aHHbIE C NPUXOAOM CyAdHa B MnopT, npebbiBaHneM cygHa B MopTy v
BbIXOAOM Cy[Ha M3 MopTa, a Takke Apyrue AefCTBusl, KOTopble 0Bbl4HO CO-
BEPLUAET MOPCKOW areHT:

a) BbINonNHeHne opmarnbHOCTEN, CBA3aHHBLIX C 0OhopMIIEHMEM Npuxoaa
cyAHa B nopT, npebbiBaHMeM CyaHa B NMOPTY M BbIXOAOM CyaHa U3 NnopTa;

0) oka3zaHne NoMOoLLM KanuTaHy B YCTAHOBMEHNW KOHTAKTOB C MOPTOBbI-
MW 1 MECTHBLIMW BNacTaAMU;

B) opraHusauusi cHabxeHus cyiHa 1 ero obCnyXmBaHus B NopTy;

r) obopMreHne JOKYMEHTOB Ha Ipys;

A) VHKaccauus cyMMbl ppaxta v UHbIX NPUYUTAIOLINXCS CyaoBnagenb-
LUy cymm no TpeboBaHVAM, BbITEKAOLWMM M3 JOroBopa MOPCKOW NepeBO3KM
rpy3os;

€) onnara no pacrnopsPKeHWIo CyaoBnajenbla u KanutaHa cyaHa Cymm,
noanexaliux onnate B CBSA3U ¢ NpebbiBaHMEM CyaHa B MOPTY;

) NpUBNeYeHne rpy3oB NSl MMHENRHbIX NEPEBO3OK,;

3) ocyluecTsreHve cbopa dpaxra;

1) aKcnegupoBaHue rpysa;

K) coBepLUEHNE UHbIX AeACTBMI B 06nacT MOPCKOrO areHTUPOBaHWS.

Mopckoii 6pokep B MexayHapoAHOW NpakTyKe, B TOProBOM MOpernaBa-
HWM YacTo paccMaTpuBaEeTCs B KAYeCTBE Pa3HOBUMOHOCTEN MOPCKOrO areHTa,
Hapsiay C NOPTOBLIM areHTOM.

[ns Toro 4tobbl cyMTaTbCa NPOPECCUOHaNbLHO KBaNMMULMPOBAHHBIM,
OpoKep UNK areHT AOIMKEH:

a) MMeTb HeobxoanMbIv OnbIT paboTkl MO Npodeccun B TeHEHNe He Me-
Hee Tpex NeT Ha OTBETCTBEHHOM OOMKHOCTM Y KBanuduumpoBaHHOro 6poke-
pa unu areHTa;

6) ObITb Ha XOpoLLEM CHETY U ObITb CMOCOGHLIM MPOAEMOHCTPUPOBATL
XOpOLUYI0 penyTauuio U KOMMNETEHLMIO, UMETb MOMOXMUTENbHbIE OT3bIBbl U
onobpeHns He MeHee OBYX CMeLManucToB B TOW ke 0bractu u Tow xe reo-
rpadhn4eckomn 30He;

B) caoaTb Takue npodeccroHarbHbIe 3K3aMeHbl, KOTopble TpebyroTcs ro-
CyOapCTBEHHbIMU OpraHamy Unm npodeccroHanbHbIMK accoLmnaLusiMm.

[nsi Toro 4To6bl CYMTaTLCA KBANMULUPOBaHHLIM B (PMHAHCOBOM OTHO-
LUeHWKn, BpoKep OOIMKEH:

90



a) umeTb (PMHaAHCOBbIE pPECYpChl, aAeKBaTHbIE €ro AeATENbHOCTH, YTO
[OOIMKHO NOATBEPXKAATLCA CBUAETENbCTBaMM 6aHKOB, (PMHAHCOBLIX yupexae-
HWI, ayaUTOPOB U M3BECTHLIMW KOMMaHUSIMU;

6) MMeTb [OCTATOYHOE CTPAXOBOE MOKPbLITUE FPaXAaHCKOW OTBETCTBEH-
HOCTU OT MONb3YHLLENCS MeXOyHapoaHbIM NPU3HaHNEM CTPaxoBOW KoMna-
HWUM unn kny6a B3anMHOro CTpPaxoBaHWs.

Kopekc npodeccroHanbHOro nosegeHns 6pokepa unu areHta npegyc-
mMaTpuBaeT:

a) BbINOMHSATL CBOM 06s13aTeNnbCTBa nepes NpuHUMnanamm 4ecTHo, no-
pPSiA0YHO 1 BecnpucTpacTHo;

6) NPUMEHATL BbICOKMI CTaHAaPT KOMMNETEHTHOCTH, YTOObI BCe BUAbI 06-
CNyXXMBaHWs BbIMOMHANNCL 40OPOCOBECTHO, 3ab60TNMBO U 3PhEKTUBHO;

B) cobnoaath Bce 3aKOHbI M NpaBwuia CTpaHbl, OTHOCSILLMECS K BbIMOSHS-
€MbIM UM 006513aHHOCTSIM;

r) NPosIBNSATH AOMKHYK 3ab60TNMBOCTL C LEMbio 3alyTbl OT MOLIEHHU-
YecTBa;

[) NposiBNATb AOIMKHY0 OCTOPOXHOCTb B paboTe ¢ AeHEeXHbIMU cpef-
CTBaMU OT MMEHW NpuHUMnana (rna.a, X035uH).

[oroBop mMopcKkoro nocpeaHM4ecTBa 3aknio4aeTcsi B NPOCTOW MUCbMEH-
HOW chopmMe OT MMeHU cyaoBnagensLua, paxroBarens unu oneparopa cyaHa
nnbo OT UMeHM rpy3oBnagenbLa c npegocTaBneHneM ycnyr B obnactu Topro-
BOrO MOpennaBaHusi, BKMoYas:

- BejeHMe MeperoBopoB M COBEPLUEHME Pa3nUYHbIX CAENOK Mo Kynne-
npoaaxe MOPCKUX CYLOB;

- Be[leHVe NeperoBopoB No opaxToBaHWIO CYLOB U OCYLLECTBIEHNE KOH-
TPONs Hag, UCNONHEHWEM YapTepOoB;

- cbop bpaxTa M apeHAHON NNnaThbl, a Takke BeAeHNE CBA3AHHbIX C 3TUM
pasnuyHbIX NPaBOMEPHbIX Onepauui;

- MOArOTOBKY TAMOXXEHHOW 1 rpy30BOM JOKYMEHTAaLMM 1 OCYLLECTBIEHME
BCEX BMOOB OESATENbHOCTU, TpebyeMbIX ANs OTNpaBreHus rpysa;

- opraHM3aumio nony4yeHns n obpaboTkmM AOKYMEHTALMU U OCyLLECTBIe-
HVe BCexX BUAOB AEATENbHOCTU, TpebyeMbix A5t OTNPaBneHus rpysa;

- OpraHM3aumio MepPoNpUSTUA, CBA3aHHLIX C 0DOpMIeHneM, NPUbbLITEM
1 OTXOAOM CyAOB;

- OpraHu3aumio NnonyyYyeHus CyLHOM HeobXoOMMbIX YCINyr BO BPEMS Ha-
XOXOEHWS B MOPTY.

Mopckor Gpokep BXOAUT B YMCIO BUAOB KOMMEPYECKUX NpeacTaBuTe-
newn, ocobeHHOCTN MPaBOBOroO MOMOXEHUS KOTOPbIX ONPEeAensitoTcs 3aKOHO-
[atenbCTBOM (MOPCKOW areHT, bupxeson 6Gpokep, OHOO0BLIN Gpokep, CTpa-
XoBon 6pokep).

Mopckor Gpokep No MopyyYeHU0 JOBEPUTENST MOXKET coBepLuaTb op-
ManbHOCTU, CBA3aHHbIE C NMPUXOAOM cydHa B MnopT, npebbiBaHMEM cyaHa B
nopTy U BLIXOAOM €ro 13 NnopTa, a Takke Apyrne AeNCTBUsi, KOTopble COBEp-
LLIAeT MOPCKOW areHT B COOTBETCTBUM cO cTaTben 237 KTM PO.

Mpwn 3akno4eHnn 4OroBOpPOB MOPCKOro NocpeaHnyecTsa Mopckomn 6po-
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Kep MOXeT npeacTaBnsTb 06e CTOPOHbI TakMX OOrOBOPOB, €CMM CTOPOHbI
ynonHomouunnu ero. B aTom cnyyae mopckon 6pokep o6513aH coobLuaTb Kax-
OOV 13 CTOPOH, YTO OH NPEACTaBMSET TakKe OPYry0 CTOPOHY U NpW OKasaHum
nocpeaHnYeckux ycnyr obs3aH 4ecTBOBaThb B MHTEpecax 06emx CTOPOH.

Mopckoii 6pokep MMeeT NpaBo Ha BO3HAarpaxaeHue 3a okasaHue Mo-
CpeOHWYeCcKnX yCnyr npu 3akmnioyeHun JOroBopoB, €CNu Takne A0roBopbl 3a-
KIOYEHbI B pesynsrarte ycunuin Mopckoro 6pokepa.

B HacTosilee Bpems cyulecTByeT cTaHgapTHas popma MexayHapoa-
HOro KOHTpakTa 0 6POKEePCKON KOMUCCUM AN CAENOK NO (hpaxToBaHU. ITOT
[OroBOp 3aKMYaeTcs Mexay CyAoBnagenbLeM 1 MOPCKUM Bpokepom (chpax-
ToBbIM Gpokepom). B Hem KoHcTaTupyetcs, 4To Gpokep oTdhpaxToBan cygHo
cynooBrajernbsLa Ha ycrnoBusix YapTepa, KOTOPbIA npunaraeTcst K KOHTPaKTY.
Cynosnagernel 06s3yeTcs ynnatutb Opokepy KOMUCCUIO UMM UHOE BO3Ha-
rpaxageHune B OBYX BO3MOXHbIX BapuaHTax: a) COrmacHoO COOTBETCTBYHOLLUM
NornoXxeHnsaM 4aptepa; 6) uHbIM o6pa3om No cornalleHnto mexay 6pokepom
Unu cynoenagenbLUeM, KOTOPOe A0MKHO BbITb M3NOXEHO B KOHTpakTe. [oro-
BOP COAEPXUT Takke apOUTPaXKHy0 OrOBOPKY.

4.8. [loroBop MOpPCKOro ctpaxoBaHus

Mopckoe cTpaxoBaHue fBNSeTCA OAHON M3 Pa3HOBMAHOCTEWN UMYLLe-
CTBEHHOrO CTpaxoBaHus. TpaguuMOHHBIM BUAOM MOPCKOro CTPaxoBaHUS siB-
nsaeTcsa 4OroBOpHOE CTpaxoBaHue. [1oroBopy MOPCKOro CTpaxoBaHUs MOCBSi-
LWeHbl cTaTbk 246-283 KTM P®.

Mo poroBopy MOPCKOro CTpaxoBaHMsA CTpaxoBLUMK 00s13yeTcsa 3a 06y-
CMNOBMEHHY0 NnaTy (CTpaxoByko NMPeMUo) NPy HacTynneHun npeaycMoTpeH-
HbIX [OrOBOPOM MOPCKOrO CTpaxoBaHWS OMacHOCTEW UMW CriydanHOCTEW,
KOTOPbIM MOABepraeTcsl 06bEeKT CTpaxoBaHWs (CTPAxXoBOro cry4vas), BO3me-
CTUTb CTPaxoBaTemNo UMM MHOMY FuLY, B MOMb3y KOTOPOro 3aKIHYEH TaKow
[orosop (BbirogonpuobpeTarento), NOHECEHHbIE YObITKU.

[loroBop MOpCKOro CTpaxoBaHWs 3akiioyaercsl B NMUCbMEHHOW dhopme.
Mpuuewm, kak pernameHtupyet MK PO (4. 2 n. 1 cT. 940), «HecobnogeHne
NMCbMEHHOW (POPMbl BNEYeT HEAENCTBUTENBHOCTL JOrOBOpa CTpaxoBaHUS,
32 UCKINIOYEHNEM 0053aTENbHOIO roCy4apCTBEHHOMO CTPAXOBaHUS».

CTpaxoBLUMK BblOaeT CcTpaxoBaTento AOKYMEHT, NOATBEPKAAOWMNA 3a-
KIOYEHNE JOroBOpa MOPCKOro CTpaxoBaHUsl. 3TMM JOKYMEHTOM MOXET ObITb
CTpaxoBOK NOMNC, CTPaxoBoOW cepTUduKaTt unu Apyrom CTpaxoBov AOKYMEHT.
Kpome aToro, cTpaxoBaTtento Bpy4arTCcsl YCIOBUsSi CTPaxoBaHMs.

OB6BLEKTOM MOPCKOrO CTPaxoBaHUS MOXET ObiTb, BCAKUA UMYLLECTBEH-
HbIi MHTEPEC, CBA3aHHbIA C TOProBbIM MOpENaBaHUeM: CyqHO, CTpOsLLNECs
cyda, rpys, dpaxT, a Takke nnaTta 3a npoesq naccaxupa, nnara 3a nonb-
30BaHMe CyaHOM, oXuaaemas npubbinb 1 apyrne obecneyvrBaemble CyqHOM,
rpy3om u ppaxtom TpeboBaHusi, 3apaboTHas nnata u UHble NpuyYnTaLLmnecs
KanuTaHy 1 OpYrMM 4YreHam aKunaxa cydHa CyMMbl, B TOM 4Yucre pacxogbl
Ha penaTpuauunio, OTBETCTBEHHOCTb CyAOBMNajernbLa U MPUHATLIX Ha cebsi
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CTPaxoBLUMKOM pUCKOB (NepecTpaxoBaHue). OBbeKT MOPCKOro CTpaxoBaHWs
[ormkeH BbITb ykasaH B Jorosope.

Mpw 3aknioyeHun Jorosopa MOPCKOro CTpaxoBaHUS cTpaxosarenb 0bs-
3aH coobLUTL CTPaxoBLUUKY cBegeHusa o6 obcToATenbCcTBax, KOTopble nve-
IOT CYLLECTBEHHOE 3Ha4YeHus Ans onpefeneHns CTerneHn pucka u KoTopble
N3BECTHbI UMW AOMKHbI ObITb N3BECTHbI CTPaxoBaTenio, a Takke CBeAeHUs,
3anpoLLeHHble CTPaXOBLLUMKOM.

B cnyyae ecnu npu 3aknioyeHUn 4OroBopa MOPCKOrO CTPaxoBaHWS OT-
CYTCTBOBanNu OTBETbI CTpaxoBaTerns Ha BONPOCHI O CBEAEHMWSAX, 3anpOLUEHHbIX
CTPaxOBLUUKOM, CTPaxXOBLLMK HE MOXET BNocneacTBUMN OTKa3aTbCs OT UCMON-
HEeHWs JOroBopa MOPCKOro CTPaxoBaHWs Ha TOM OCHOBaHWW, YTO Takue CBe-
OeHnsa emy He coobLLeHbl.

CtpaxoBaTenb B 0OyCNoOBMNeHHblE JOrOBOPOM CpPOKM 06s3aH ynnaTuTb
CTPaxoBLUMKY CTpaxoByk npemuto. C 3TOro MOMEHTa [OroBop BCTynaeT B
cuny.

Mpw 3aknioyeHun JorosBopa MOPCKOro CTpaxoBaHUS cTpaxoBaTenb 0bs-
3aH 06bABUTL CYMMY, Ha KOTOPYIO OH CTpaxyeT COOTBETCTBYIOLLMIA MHTEpPEC
(cTpaxoByto cymmy).

Mpy cTpaxoBaHuM CTpaxoBas CyMMa He MOXET MpeBblaTb AEWCTBU-
TenbHY CTOMMOCTb CYAHa, rpy3a UNn MHOro CTPaxyemMoro umyLlecTsa B Mo-
MEHT 3aKMYeHNs 4OrOBOPa MOPCKOro CTpaxoBaHus (CTpaxoByto CTOMMOCTb).

B cnyyae ecnu crtpaxoBas cymma, yka3aHHasi B JOroBope MOPCKOro
CTpaxoBaHWs, NPeBbILLAET CTPaxoByld CTOMMOCTb UMYLLECTBa, AOrOBOP SB-
nseTca HedencTBUTENbHBIM B TOW YacTy CTPaxoBOW CyMMbI, KOTOpasi NpeBbl-
LUaeT CTpPaxoBylo CTOMMOCTb.

[loroBop MOpPCKOro CTpaxoBaHWsi MOXET ObITb 3aKMIOYeH CcTpaxoBaTtenem
B CBOI MONb3y MNN B MOMNb3y BbirogonpuobperaTensd He3aBUCMMO OT TOrO,
yKa3aHo UMS UM HaumeHoBaHve BbirogonpuobpeTartens B JOroBOpe MoOp-
CKOro CTpaxoBaHus.

Mpwv 3aknioYeHnn JoroBopa MOPCKOro CTpaxoBaHus 6e3 ykazaHus nme-
HM UNN HanMeHOBaHWs BblrogonpuobpeTaTens CTPaxoBLUMK BblAaeT CTpaxo-
BaTernio CTPaxoBOW MOMMC UNN MHOW CTPaxOoBOW AOKYMEHT Ha UMS NpeabsaBu-
Tens.

[ns nony4yeHus CTPaxoBOro BO3MeELLEeHWs HeobxoaMMO NMOMKMMO CTpa-
XOBOIO NMonunca NpeacTaBnTb CTPAXOBLLMKY AOKYMEHTbI, NOATBEPXAatoLLme:

a) CBOW MHTepeC B 3aCTPaxoBaHHOM VMYLLECTBE;

6) HacTynneHne CTpaxoBOro crnyvas;

B) pa3mep yObITKOB, NOAMEXALUMX BO3MELLEHNIO CTPAXOBLLMKOM.

B cnyyae oTtuyxxgeHnsa 3acTpaxoBaHHOrO rpy3a AOroBOop MOPCKOro cTpa-
XOBaHWUsi COXPaHSAET cury, Npu 3TOM Ha npuobpetaTtens Takoro rpysa nepe-
XOOAT BCe npasa n 06593aHHOCTN CTpaxoBaTens.

B cnyyae oTuygeHusa 3acTpaxoBaHHOMO CyAHa [OroBOp MOPCKOro cTpa-
XOBaHUS NpekpaLlaeTcs C MOMeHTa OTHYXXAEHWSA CyaHa, YTO Takke HacTynaeT
B Cnyyvae nepefayun 3acTpaxoBaHHOro cygHa B Monb3oBaHWe W BO BNageHue
(paxtoBarento no 6epboyT-yapTepy.
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B cnyuyae ecnu oBGbeKT 3acTpaxoBaH Yy HECKOMNbKMX CTPaxXOBLUMKOB Ha
CYMMbI, KOTOpble B UTOre MPEBLILLAIT ero CTpaxoBytd CTOMMOCTb (OBOWHOE
CTpaxoBaHWE), BCE CTPaxOBLLMKM OTBEYAlOT TOMbKO B pa3Mepe CTpaxoBoW
CTOMMOCTM; NP 9TOM Kaxabl U3 HUX OTBEYaeT B pasmMepe, NPonopumnoHans-
HOM OTHOLLEHMWIO CTPaxOBOW CYMMbl COIMIAcHO 3akftoYEHHOMY MM [OrOBOpY
MOPCKOr0O CTPaxoBaHWsi K O6LLEV CTPaXOBOWM CyMME MO BCEM JOrOBOpam Mop-
CKOrO CTpaxoBaHWsl, 3aKto4YeHHbIM B OTHOLLEHWUM aHHOMO 0GbekTa.

CTanOBLLI,VIK He HeceT OTBEeTCTBEeHHOCTb 3a y6bITKVI, NpU4nNHEHHbIEe
YMBILLFIEHHO MK NO rpy6oi HEOCTOPOXHOCTM CTpaxoBaTens U BbIrO4OMNPU-
obpetatensa nnbo ero npeacTaBuTens.

4.9. Kny6b1 B3aMMHOro ctpaxoBaHus

B3anmHoe cTpaxoBaHve OxBaTblBaeT CTpPaxoBaHME OTBETCTBEHHOCTU
cyaoBnagenbLla B TOM 4acTu, B KOTOPOW OHa OCTanachb HEeMNoKpbITON AOroBOp-
HbIM CTpaxoBaHuWeM. [1nsa aTon uenu cygoenagenblbl 06beanHaTCs B Kny6bl
B3aMMHOrO CTpaxoBaHus. OTK KNybbl Ha3bIBaOTCA B3aUMHbIMK 06LLeCTBaMK,
MOCKONbKY BCE YNeHbl knyba AensT OTBETCTBEHHOCTb Ha B3aMMHbIX Ha4Yanax.

B3anmHoe cTpaxoBaHue 3akroyaeTcs B TOM, YTO CyAoBnagenbLbl, 06b-
edVHSIACh B KNyObl B3aMMHOIO CTPaxoBaHus, CO34at0T CTPaxoBon qoHA Ans
BO3MELLEHUS BO3HUKLLMX YOBITKOB Y TOrO MNK MHOIO CyaoBnagensLa.

MepBoHayanbHO CyLLecTBOBaNM OTAENbHO «kNy6bl 3awmTei» (Protecting
Clubs) u «kny6bl Bo3amelueHns» (Indemnity Clubs). B HacTosilee Bpems aTu
oba Bvaa knyboB CnuNMCb B €AnHbIA KNyb CTpaxoBaHWs OTBETCTBEHHOCTU
nepeBo3vmka B knybax B3amMHOW 3awmThbl U Bo3MelleHust (Protecting and
Indemnity Clubs — P and | Clubs).

Kny6bl ynpasnstoTcs CoBETOM AMPEKTOPOB, KOTOpble 06bIYHO NopyYaloT
BeLleHne Jern YactHonm chmpme.

CTpaxoBoi B3HOC hOPMUPYETCS M3 TPEX COCTaBMSLINX, Takumx, Kak:
aBaHCOBbIN B3HOC HETTO, AOMOMHUTENbHBIN B3HOC U B3HOC, (PMKCMPOBAHHBIN
Ha nepecTpaxoBaHue ybbITKOB.

Pa3mep aBaHCOBOro B3HOCA 3aBUCUT B MEPBYIO OYepeab OT CTaTUCTUKM
ybbITKOB Y KOHKPETHOrO CyAoBrnagensLa 3a npeabiayLine roabl U TeHAeHUnn
X pasBUTUA B Ty WM WMHYIO CTOPOHY. Takke NMPUHMMAKOTCA BO BHMMaHWe
akTopbl, CBSA3aHHbIE C KONMMYECTBOM CYAOB B CTPaxoBOM nopTdene, Tunbl
1 pa3Mepbl CyA0B, POA NepeBo3MMbIX rpy30B, paiioH nnasaHus, dnar cygHa,
penyTaums cygoenagensua.

BenununHa gononHutensHoro B3Hoca yTBepxaaeTcs COBETOM OMPEKTO-
poB knyba 0o Ha4ana NnonncHoro roga.

Jons obuiero B3HOCa Ha nepecTpaxoBaHne 6onbLINX yObITKOB CHMUCS-
€TCs N0 3apaHee OObABMEHHBIM U €AMHbIM AN Bcex knyboB cTtaBkam. Benu-
YMHa UX 3aBUCUT UCKMIOYNTENBHO OT TUMNa CyAHa.

B3Hocbl cygoBnagenbLeB B knyb HOCAT ABOSIKMI XapakTep: ogHa YacTb
(bonbluas) B3HOCOB NpedHasHaveHa Ha NoKpbITWe YObITKOB YneHoB kny6a,
Apyrasi — Ha NoKpbITUE agMUHUCTPATUBHBIX PaCcXO40B.
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CynosnagenbLibl MOTyT «BBOAUTb cyaa» (cneumguyecknii TepMuH knyo-
HbIX NpaBu) Ha nonucHeln rog (¢ 20 despans no 20 despans cnegyoLwero
roga), Ha HECKOIMbKO MECSALEB UIN Ha peNc.

Kny6bl B cBOEW paboTe aHanM3npyoT NPUYMHBI CTPaxoBbix criydaes. B
cnyyae ecnuv, Hanpumep, GyaeT yCTaHOBIEHO, YTO YObITKM SBUMWCH crea-
CTBMEM HEOPEXHOCTU, XanaTHOCTU, HWU3KOW KBanudukauum KanuTaHa wunu
3KMMNaxa, 3TO MOXET MoBreyvb 3a cobol MnoBbileHe knybamu cTpaxoBbix
B3HOCOB.

KpynHeriwwme knybbl B3aMMHOro CTpaxoBaHWUS OObEAMHSIOTCS B Mexay-
HapogHyto rpynny kny6os MYJ1 (aHrn.pool-o06wuin KoTen), B KOTOPbIX 3acTpa-
XOBaH NOYTM BECb TOHHAX, CTpaxyoLLmMinca B knybax. Lienb Takoro o6beauHe-
HWSA — NpoBefeHMe aHanuaa paboTsl knybo., Bxoaswmx B MYJ1.

Kaxabii kny6 nogaepxuBaeT CeTb CBOMX KOPPECMNOHAEHTOB, pacrosno-
XKEHHbIX B NopTax Mo BCeMy M1py, OCHOBHOWN 3afa4ven KoTopbIX BnsieTcs obe-
crneYveHne Ha MecTax MHTepecoB YrneHoB knyba. O6cnyxxmBaHue 3aknoyaeTcs
B OKa3aHMW NMOMOLUM KanuTtaHam CyfoB, CyAoOBnaenbsLuam B yperynmpoBaHim
npeTeHs3uin, nogbope 1 Ha3Ha4YeHUn CIOpBENEPOB, IKCNEPTOB U APYrMX cneun-
anuctoB B 06nacTu TOproBoro MopennaBaHus.

MpaBuna kny6oB npegycmaTpuBaloT 00583aHHOCTL CydoBnazensua He-
MeaneHHOo MHopMMpoBaTh KOppPeCcnoHAEHTOB knyba o npowucluewemM mnm
npegnonaraemMom CTPaxoBOM criyyae (CTONKHOBEHWE, HaBas, pasnue HedTH,
yTpaTa unuv noBpexaeHue rpysa u T.m.).

BoBpewms nHpopmmnpoBaHMe kanMTaHOM O CTPaxOBOM Criydae AaeT BO3-
MOXHOCTb KoppecnoHaeHTam knyba P and | onepaTtnBHo u 6e3 kakmx-nnbo
3aflepXXeK opraHu3oBaTb MNOATOTOBUTENbHYH paboTy Mo paccrnenoBaHuio
CTPaxoBOro crny4asi B MMHMMaribHO BO3MOXHbIE€ CPOKM.

Ecnu B3HOCOB, onpegeneHHbIX OCHOBHOW CTaBKOW, HE AOCTATOMHO ANs
MOKPbITMSA YOLITKOB MO BCEM BBEAEHHbIM B Knyb cyaam, cygoBragenblbl —
yneHbl knyba BHOCAT AONOMHUTENbHbIE B3HOCHI MO pelueHnto CoBeTa AMpek-
TOPOB U [AaXe aBapWiHble B3HOCH! MPU UCKIOYMTENBHO GOMbLUNX pa3Mepax
yObITKOB.

Ecnun ocHOBHblE B3HOCbI COCTaBWMM CTPaxoBOW (POHA 3a AaHHbIM rof,
NPEeBbICUBLLWI CTPaxoBble BO3MELLEHMWS, OCTAaTOK MO0 BO3BpaLLaeTcs CyqoB-
nagenbuamM-dneHam, nmbo 3auncnsaetcsa B hOHA CreayoLwero roga.

OcHoBHble DYyHKLUUM KIy6OB B3aMMHOIO CTPaxOBaHWS BbipaXawTcst B
cnepyLeMm:

- CTpaxoBaHWe OTBETCTBEHHOCTW CyLOBMajenbLeB nepes TPETbUMU Nn-
uamu;

- obecneveHne kBannUUNPOBaHHON KOHCYMbTaumeln cyaoBnagernsLes-
YNeHOB Krnyba nNo BONpocam MOPCKOro npaBa U KOMMEpPYECKON NPaKTUKu;

- YCTaHOBMEHNE KOHTaKTOB CO CTUBUAOPHBLIMU U CKNaACKMMU KOMNaHUS-
MU, KOMNAHUSIMK MO OXpaHe, 3aKYeHNe JOrOBOPOB C Hambonee conuaHbl-
MU U3 HUX;

- NpUHATME Mep NO NpPeaoTBpaLLEHMIO apecTa 3acTpaxoBaHHbIX B Knybe
CyAoB NyTeM Bblaadu rapaHTum knyba unum gaxe 6aHKOBCKOW rapaHTum.
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Hanbonee pacnpocTpaHeHHbIMU U 3HAYUTENBHBIMU PUCKaMW, KOTOpble
BepyT Ha cebsi knyObl B3aMMHOIO CTpaxoBaHUs, B COOTBETCTBMM CO CBOMMM
npaBunamu, SBNSOTCA PUCKU:

- OTBETCTBEHHOCTb 3a CTONKHOBEHWE (CTPaxOBaHWE He BO3MeELLAeMOW
[OroBOPHBIM CTpaxoBaHveM 25 % CyMMbl, BbiNnadYeHHON CyaoBnagernbsLy no-
CcTpajaBLUEro cyaHa);

- OTBETCTBEHHOCTb 3a Bpef, NPUYMHEHHBIN HEMOABWKHBIM UMK NaBato-
Wwmm obbekTam (npuyan, Aok, MMpC, NnaBakLWwniA KOHTENHEP U T.N.);

- OTBETCTBEHHOCTb 3a yAarneHne ocTaTkoB KopabnekpyLleHus:;

- OTBETCTBEHHOCTb MO [AOrOBOpaM HallMa KpaHOB, NMXTEPOB U OpYrux
norpy3o-pasrpy304HbIX NPMCNOCOONeHi;

- OTBETCTBEHHOCTb 32 HECOXPAHHOCTb rpy3a;

- HeMnony4eHne Oonu, NpUuYnTaloLLEcs ¢ rpysa no obLuen aBapuu;

- pas3nuyHble WTpadbl, Hanaraembele Ha cyqoBnagernbLeB COOTBETCTBY-
IOWMMK OpraHaMmu BnacTu, cyaoMm, apoutpaxem (wtpadbl 3a 3arpy3ky cygos
CBEPX IPY30BOI Mapku He BO3MELLATCSA);

- pacxofbl B CBA3M C KapaHTMHOM (pacxodbl Ha Aepatv3aumio, Ae3uH-
CeKuuo U T.N.).

OTBETCTBEHHOCTb Kinyba Nno NpeTeH3nsiM NPUHATO Ha3blBaTb «3epKarom
OTBETCTBEHHOCTW CyAOBnaesnbLeBy.

Kny6 HeceT OTBETCTBEHHOCTb Nepes CBOMMMW YNleHaMu B TakOM pasme-
pe, B KaKoM CyaoBnagenbLbl-4neHbl OTBETCTBEHHbI NEpe TPETbUMM NULaMW.

MpeTeH3nn, NO KOTOPbIM OTBETCTBEHHBLIMW SIBMAIOTCA CyAOBRagenbLbl-
yneHbl knyba, He MOryT 3asiBNATLCA HEMOCPEACTBEHHO KryOy.

OHu 3a5BNSI0TCA CyA0oBNafenbLy, KOTOpbIA onnavyMBaeT 060CHOBaHHYHO
NPeTeH3nio ¢ caHKkuum knyba, nocne yero kny6 Bo3melLaeT emy BbinnadyeH-
HYIO CyMMY.

MpeumyLiectTBa B3aMMHOMO CTPaxOBaHMWsl, XOpolLasi opraHusauus pa-
60TbI KNy6oB, NPMBBLIYHOCTL IPY30BMNafenbLEB K KOHTaKTaM C npeacraBuTe-
NsiMK KnyOoB B pasnuUyHbIX NOpTax MOCIYXUINU NPUYMHOW NPU3HaHWA Lene-
Co06pa3HOCTN CTpaxoBaHUsi OTBETCTBEHHOCTU MHOMMMMK CyaoBnagenbuamu,
0COBEHHO B NMHENHbIX NepeBO3KaXx.

4.10. O6wasn aBapus

B poccuiickom 3akoHoAaTeNbLCTBE OCHOBHbIE NONOXeHUs 00 obLuen aBa-
pun onpegeneHbl B Kogekce ToproBoro mopennasaHus. o cmbicny cT.284
KTM P® o6wen aBapuei nNpusHatoTcs Takme yObITKM U pacxodbl, KOTOPbIM
NPUCYLLM YeTblpe OCHOBHbIX hakTopa:

- pa3yMHOCTb yObITKOB U pacxofos;

- HAMEPEHHOCTb 3TNX YObITKOB U PacXoaoB;

- Ype3BbIYaHOCTb YOBITKOB U Pacxoaos;

- obLasa onacHOCTb ANg cyaHa, rpysa u dpaxTta.

OO6Lan aBapusi He MOXET O3HavaTb MOSHOM rnGenu, NOCKomnbKy Heoo-
XOOMMbIM YCNOBMEM NPU3HaHUS aBapum obLuel ABNSETCa To, YTO akT obLen
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aBapuu (BblbpacbiBaHue rpy3a 3a 60pT, OTKNOHEeHWEe CyaHa OT NPSIMOro MyTu
cnefoBaHus 1 T.A4.) AOMMKEH UMETb XOTH Bbl YaCTUYHbBIN NONE3HbIN pesynbTar.
BaxHbIM ycnoBuMemM Npu3HaHWs MHUMOEHTa obLien aBapuen sIBNSEeTcsa Co-
BMECTHas 3avHTEpPEecOBaHHOCTb HECKOMNbKMX NuL (CyaoBnagenbLa, rpy3os-
nagenbua v Bnagensua gpaxrta) B npegoTepalleHun rmbenmn nmyluecTsa.

Ob6Lwasn aBapus pacrnpepensercs mexagy CyaHoM, hpaxToM v rpy3om co-
pa3MepHO UX CTOMMOCTM BO BpPEMS U MeCTe OKOHYaHMs ObLLero MOpPCKOro
npeanpusTus, onpegensieMon B COOTBETCTBMU C NpaBuriamun, YCTaHOBIEH-
HblMu cT. 304 KTM KoHTpubyumoHHas ctommocTb. KoHTpubyumoHHas ctou-
MOCTb, - 3TO 06Las CTOMMOCTb UMYLLIECTBA, B KOTOPYI BXOOAT CyAHO, rpy3
n dpaxr.

MpaBuno, yctaHoBneHHoe rmason «O6uasn aBapusa» KTM (3a uckntove-
HMEM HOpM, onpegenslowmux aucnawly), He SBnseTca umnepatneHbiM. OHO
NPUMEHSETCHA TOMbKO TOrAA, KOrAa CornalleHMeM CTOPOH yCTaHaBnMBaloTCS
WHblE YCNOBUS.

B cnyyasix ecnv nopsiAoKk BO3MeLLEeHNst yObITKOB NpeayCcMOTPeEH corna-
LUEHNEM CTOPOH, a TaKkKe B Cryvasx HemofHOThI NoANexXaLlero NpPUMMEHeHUo
3aKoHa Mpwv onpegeneHnn poga asapuu, ycTaHoOBNeHnn pasmepos obLieasa-
PUIiHBIX YBBITKOB M MX pacnpedeneHnn npumeHsiiotcs Mopk-AHTBepneHckue
npasuna o6 obwen asapum 1990 r. 1 cooTBETCTBYIOLIME MOpCKMe obblvan
TOProBOro MopennaBaHus.

O6Lasa aBapum He MPUMEHHAETCS K BOEHHbIM KOpabnsm u cyaam, uc-
NOfib3yeMbIM MNCKIOYUTENBHO ANS HEKOMMEPYECKOM NpaBUTENbCTBEHHOM
Cnyx0bl.

Ob6wasn aBapus nNpeacTaBnsier cobol eanHbIi MHCTUTYT, B OCHOBE KO-
TOPOro NEeXuT OBLLUHOCTb MHTEPECOB Y4aCTHMKOB MOPCKOW nepeBo3ku. OHa
BO3HMKAET B MOMEHT HacTynfeHnss onacHocTu, obLen Ansa Bcex y4acTHUKOB
nepeBO3Ky.

4.11 Buabl o6Len aBapum

- Y6bimKu u pacxodkl, cesisaHHbIe ¢ 3ax000M CyOHa 8 Mecmo ybexuuja.
K aTomy BMAYy yObITKOB M PaCXOAOB OTHOCATCSA pacxofbl, CBA3aHHbIE C 3aX0-
[OM B MOPT NN MHOE MECTO MOrpy3Ku rpy3a BCNeaCTBUE HECHACTHOIO Cryyas
Wnn Apyroro 4pesBbl4aHoOro ob6CcTonATeNLCTBA, BbI3BABLUIETO HEOOXOAMMOCTD
TaKoro 3axofa unu Bo3BpaLleHus paam obLen 6esonacHOCTH cyaHa.

- Pacxogbl Ha 3apaboTHyto nnaty u AOBOMbCTBUE USIEHOB 3KMNaxa Cya-
Ha, TONnuBa 1 NpegmeTbl CHabXeHWs, NPON3BEAEHHBIE B CBA3M C NPOASIEHNEM
pelica B pe3ynbTaTe 3axoda CyaHa B MecTo yoexwLua unm Bo3BpalleHus ero B
MeCTO MOrpy3ku rpy3a BCrnegcTBMe HECHACTHOTO Cryyasl Unu Apyroro YpesBbl-
YarHoro 0b6CToATENBLCTBA, BbI3BABLLENO HEOGXOAMMOCTbL Takoro 3axoaa.

- Y6bimku u pacxolbi, cesi3aHHble C rnepemeujeHUeM Ha 6opmy cyoHa,
8blepy3Ky (rnoepy3Ky) epy3a, monnuea unu rnpedmemos CHabXXeHUs.

K atomy Buay yObITKOB U pacxofoB OTHOCATCSA pacxofbl NO nepeMelLe-
HUIO rpy3a, Tonnuea Unn nNpeameToB cHabxeHns Ha 6opTy cyaHa nubo Bbl-
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rpy3Kky Mx B MECTE NOrpy3ku rpy3a, Mecte 3axofa cyaHa unv mecre yoexuiia
CyAHa, npon3seaeHHble pagu obLe 6e3onacHOCTU B Lensax nonyYyeHns Bo3-
MOXHOCTM YCTPaHUTb NOBPEXAEHUS CYAHA, BbI3BaHHbIE HECYACTHBLIM Cryya-
€M Unu pyruMu 4pesBblyaHbIMKU 0OCTOATENBCTBAMU, €CNU YCTPAHEHUE UX
Heobxoaumo Ans 6e3onacHoro NPoJoIKEHUS peica.

Mpun aTom pacxogpbl, NPOU3BEAEHHbIE UCKIIOYUTENBHO B LIENsiX nepe-
yKragku rpysa, TOnnvea wnv npeameToB CHabXeHusi, Bbl3BaHHbIE WX CMe-
LeHVemM BO BpeMs pelica, M ecnu Takas nepeykrnagka nposegeHa He pagu
obwer 6esonacHocTn, He ByayT OTHOCUTLCS K OBLLEn aBapun.

- YObITKM 1 pacxofbl Ha 0OpaTHYO NOrpy3ky rpysa, Tonnvea unuv npeg-
METOB CHabXeHWs, BbIrpy3Ka Unu nepemeLleHne KoTopbiX NPOBOAUNUCH NPU
o6cToATENBbCTBAX, BbI3BAHHbLIX HECYACTHLIM CryYyaeM Unu OpYrMM 4pesBbl-
YaliHbIM 06CTOSATENLCTBOM, OyAYT OTHOCUTLCS K 0DLLE aBapuK.

- BpemeHHbIl pemMoHm cyOHa.

3710T BUA 0bLer aBapun NnpeaycMaTpyBaeT pacxofbl Ha BDEMEHHbIN pe-
MOHT Cy[Ha, NPOBEAEHHbIN B MECTE NOrpy3Kun rpysa, MecTe 3axofa cyaHa unm
mecTe ybexwuwa cygHa pagu obuwen 6esonacHocT nnbo Ans yctpaHeHus
NOBPEXAEHUN, NPUYMHEHHBIX BCNeACTBUE 06LLeaBapUnHbIX NOXXEPTBOBAHUIA.

- Pacxo0ni, ebi3gaHHble 3adepxKol cyOHa padu obwel 6e3onacHocmu.

- Pacxogbl Ha 3apaboTHyto nnaTty v AOBOMbCTBME 3KUNaxa CyAHa, Bbl-
3BaHHble 3aJepXKOW cyaHa B KakoM-nnbo mopTy unm mecte Bcrneacteue
HECYaCTHOro cryyas, NoXepTBOBAHMSA UMW APYroro Ype3Bbli4anHOro obcTos-
TenbCcTBa paau obuien 6esonacHocT NMBO ANs yCTpaHEHUs NOBPEXOEHWUN,
NPUYMHEHHBIX TaKMM HECYacCTHbIM Cry4YaeM, MOXEPTBOBAHMEM UMW OpPYrUM
Ype3BblyalriHbIM OBCTOATENBCTBOM, ECNN TaKOe YCTpaHeHue Heobxoaumo Ansi
npoJormkeHns penca. Pacxoabl Ha TONNMUBO, NpeaMeTbl CHabXeHWsA 1 NopTo-
Bbl€ pacxodbl, BO3HMKLLME 33 BPEMSsI TAKON 3afEepXKKM, BO3MELLLAKTCS Takke
no NpuHUMNy obLLen aBapuu.

- Pacxo0bl, 8bi3gaHHbIe criacaHUueM U pUHImMuemM Mep 1o criacaHuio.

Pacxogpl Ha cnacaHue, Npov3BELEHHbIE YYacTBYOLWMMU B 0OLLEM MOp-
CKOM MpEeANPUSTAM CTOPOHaMW, NpU3HatoTCst 06LLEN aBapyeit He3aBUCUMO OT
TOro, OCYLLIECTBNANOCH CnacaHue Ha OCHOBaHUW [4OrOBOpa Uy MHbIM 06pasom.

O6Lwen aBapren Npu HaNMYMM OCHOBHbIX NMPU3HAKOB B COOTBETCTBUM CO
cT1.284 KTM npuaHatoTcs, Hanpumep:

- yBbITKKN, NPUYMHEHHBIE BbiIOpackiBaHNeEM rpysa 3a 6opT cyaHa, a Takke
yObITKW, MPUYUHEHHBbIE CYOHY WK TPy3y BCNEACTBME MOXEPTBOBaHWUS paau
ob6wen 6e3onacHOCTM, B 4AaCTHOCTW BCMeaCTBME MPOHUKHOBEHUS BOAbI B
TPIOM Yepes OTKPbITbie Ans BbibpacbiBaHUA rpy3a MKW Unu apyrue caenax-
Hble 4Nsi 9TOro OTBEPCTUS;

- YObITKN, MPUYNHEHHBIE CYAHY WIM TPy3y B CBS3U C TyLUEHMEM MoXxapa
Ha cygHe, B TOM yncne ybObiTKM OT MPOBEAEHHONO B 3TUX Lensx BoibpackiBa-
HWUsi cyaHa Ha Geper unu 3aTonneHne ropsiLLero cyaHa;

- yObITKM, NPUYMHEHHbIE CYAHY WX rpy3y HAMEPEHHOW NOCaZKoW Cya-
Ha Ha Menb, He3aBUCUMO OT TOro, MOFMO N CyAHO ObiTb BLIHECEHO Ha Menb
camo;
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- yObITKW, NPUYMHEHHbIE CYAHY MOBPEXAEHUEM ABUraTenein, Apyrux ma-
LUMH UMK KOTINOB CyAHAa NpW CHATUW CyAHa C Menw;

- YpesBblYaiHble pacxofbl Ha obreryeHme HaxoasiLLerocs Ha Menu cya-
Ha MOCPEeACTBOM Neperpysky rpyaa, Tonnvea Unm npegmeToB cHabxeHns m3
Cy[Ha Ha NUXTepbl, HA HaNM NMXTEPOB N Ha 06PaTHYIO NX NOrpy3Ky Ha CyaHo,
a Takke gpyrve noHeceHHble BCeACTBUE 3TOM0 yObITKM.

- Pacxo0bl, 8bl3gaHHble Mepamu o npedomsepawieHuro unu yMmeHbuwe-
Hus yuiepba okpyxaroujeli cpede.

OTn pacxoabl OTHOCATCS K obLlen aBapuu, €Ccrnv OHWM Npou3BeaeHbl B
cnyyasx:

- KaK YacTb onepauum, KoTopas OcyLLecTBnsieTca paaun obwen 6esonac-
HOCTU;

- NpV YCrNOBWUM 3aEPXKW CydHa B MOPTY UMM MecTe npu obcTosiTenb-
CTBaX, CBA3aHHbIX C HeOOGXOAMMOCTbLIO 3axoda CydHa B MeCTo ybexuiia
(cT.286 KTM);

- B CBS3U C BbIFPY3KON, CO CKNagupoBaHNEM unu ¢ obpaTHOW Norpy3kon
rpysa, ecrnv pacxofibl Ha yka3aHHble onepaumu NpusHaTCst O0LLEen aBapuen.

- Y6bimku om nospexdeHusi unu eubernu epy3a, monnusea nubo npeod-
Memo8 CHabXXeHus.

Y6bITKM OT NOBPEXAEHUA unu rmnbenu rpysa, Tonnvea Unu npegmeTos
CHabXeHwWs, NPUYNHEHHBIE B pe3ynbTaTte Ux NepemeLLeHnst Ha cyaHe, Bbirpys-
kv 13 cygHa, obpaTHOWM MOrpy3kv Ha CyaHO U YKNaaku, a Takke B pesynbrarte
UX XpaHeHwus1, Npu3HatoTcs obLuer aBapuert B cnyyasx, €Crv pacxoibl Ha ocy-
LLIeCTBINEHME 3TUX Onepauuii NpM3HarTca obLLen aBapuen.

- Y6simku om nomepu ¢hpaxma.

MoTepsa dpaxTa, BbI3BaHHas yTpaTomn rpysa, npusHaercs obuien aBapu-
el B criyyasx, ecnu ytpara rpysa Bo3meLLaeTca B NOpsSAKe pacnpeaeneHns
o6uer aBapun.

- BameHsowue pacxoobl.

Mpu3sHatoTcs obuier aBapuelt nNobble JONONHUTENBHBIE pacxodbl, NPo-
n3BeAEHHbIE BMECTO ApPYrMX pacxodoB, KOTopble Obiny Obl OTHECEHb! K 00-
LLern aBapum (3ameHsoLwme pacxodbl). 3aMeHsLLMe pacxofbl BO3MELLATCS
TOMbKO B pa3mepe NpeaoTBpalLeHHbIX PACXOA0B HE3aBUCMMO OT SKOHOMUN,
nony4eHHon kem-nmbo n3 y4acTHMKoB 06LLen aBapum B pe3ynbraTe Takux 3a-
MEHSIIOLLUX PacxooB.

4.12. YObITKU, He Npu3HaBaeMble o6Lien aBapuen
(4acTHas aBapus)

Y6bITKN, HE nognagaroLwue nod npusHaky obLiert aBapun, NpU3HaOTCA
yacTHOM aBapuei. Takme yObITKM He noanexart pacnpegeneHuio Mexay cya-
HOM, Fpy30M U (PPAXTOM, U UX HECET TOT, KTO UX MOTEPNEN, UMK TOT, KTO HECET
OTBETCTBEHHOCTb 3@ UX NPUYNHEHUE.

Kpome atoro, He npu3HatoTcs 00LLe aBapuel, T.e. OTHOCATCS K YaCTHOMN
aBapuu:
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- CTOMMOCTb BbIBpoLLEHHOro 3a 6opT rpy3a, NepeBoO3MBLLErOCH Ha CyaHe
C HapyLleHneM npasun u obbl4aeB TOProBoro MopennaBaHus;

- yObITKM, NPUYMHEHHBIE B CBA3W C TyLLUEHWEM NoXapa Ha CyaHe Bcnea-
CTBWE BO3AEWCTBUS AblMa UMW HarpeBaHusi;

— yObITKM, MpUYNHEHHbIE 0OpybaHmem OBMOMKOB MNM YacTen cyaHa,
paHee CHEeCEHHbIX NN haKTUYECKN YTPaveHHbIX BCIIEACTBME MOPCKOW onac-
HOCTW;

- ybbITKN, NpUYMHEHHblE dopcupoBaHueM paboTbl Asuratenen nubo
MHON paboTon Asuratenen, Apyrmx MalvH Unu KOTNOB CydHa, HaxoauBLUe-
rocst Ha nnasy;

- ntobble yObITKN UM NoTepu, MOHECEHHbIE CYAHOM UMK rPy3OM BCrea-
CTBME YBeNM4eHns NpoJoIHKMTENBHOCTM pelica.

4.13. Y1o Takoe abaHOOH

AbBaHpoH (abandonment — octaBneHue, 3abpoLIEHHOCTb) — OTKa3 Bna-
JAernbLa MMyLLecTBa OT CBOMX MpaB Ha HEero B Nonb3y KpeanTopa (CTpaxoBLUm-
Ka, cnacartens v ap.).

B ToproBom mopennasaHWM NpaBO CTpaxoBaTens Ha OTka3 OT CBOMX
npaB Ha 3aCTPaxoBaHHOE MMYLLECTBO (CyAHO, rpy3) B MOMb3y CTPaxoBLLMKa U
nony4yeHne npu 3ToM NOMHON CTPaxoBOW CYyMMbl BO3HUKAET B Criyyae nonHomn
UINN KOHCTPYKTUBHOW rmbenu 3acTpaxoBaHHOro obobekTa.

B cnyuyae ecnu 3actpaxoBaHHOE MMYLLECTBO 3aCTpPaxoBaHO OT rmbenu,
CcTpaxoBaTesflb UK BblrogonpuobpeTaTens MOXET 3asBUTb CTPAXOBLUMKY 06
oTKase OT CBOMX NpaB Ha 3acTpaxoBaHHOE MMYLLECTBO M MOMy4nTb BCIO CTPa-
XOBYIO CYMMY B crnyvae:

- nponaxu cyaHa 6e3 BecTu;

- YHUYTOXEHWe cygHa u (unwu) rpyaa (nonHon daktnyeckon rnbenu);

- 9KOHOMWYECKON HeLlenecoobpa3HOCTN BOCCTAHOBIEHUSA UMW PEMOHTA
cyaHa (NOMHON KOHCTPYKTUBHOW rmbenu cyaHa);

- BKOHOMMWYECKOW HeLenecoobpasHOCTU yCTpaHEeHUsi MOBPEXOEHNI CYA-
Ha Unu JOCTaBKW rpy3a B NOPT Ha3Ha4YeHus;

- 3axBaTa cygHa unu rpysa, 3acTpaxoBaHHbIX OT TakOW ONacHOCTW, ecnn
3axBaT gnuTcs bonee wecTn mecsues.

B aTux cnyyasix K CTpaxoBLUUKY NepexoasT:

- BCe MpaBa Ha 3acTpPaxoBaHHOE VMYLLIECTBO NPW CTPaxoBaHUN NMyLLe-
cTBa B MOMHON ero CTOMMOCTH;

- NpaBa Ha AOMI0 3aCTPaxoBaHHOIO MMYyLLECTBa NPOMOPLMOHANbHO OT-
HOLLEHWUIO CTPaXOBOW CYyMMbI K CTPAxXOBOM CTOMMOCTM NPU CTpaxoBaHUN UMY-
LecTBa He B NMOMHON CTOMMOCTM.

CornaweHne CTOpoH, NpoTMBOpeYaLlee 3TMM ycnosusam, byaet npusHa-
HO abCoMTHO HeAENCTBUTENBHBIM (HUYTOXHBIM).

ABaHOOH AomkeH ObiTb 3asiBMEH CTPAxOBLUMKY B TeyeHune 6 mecsues
C MOMEHTa OKOHYaHWS CpoKa UMW HacTynneHns o6CTOATENbCTB, YKasaHHbIX
BbILLE.
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Mo ucTeveHnn 6 mecsueB cTpaxoBaTefb MNKU BbirogonpuobpetaTens
yTpaumBaloT npaBo Ha abaHOoH M MoxeT TpebosaTb YObITKOB Ha 06LLMX OC-
HOBaHWUSIX.

3aneneHue 06 abaHaoHe JOMKHO ObITb 6€3yCrNOBHBIM U HE MOXET ObiTh
B3ATO CTpaxoBaTenem unuv Beirogonpuobpetatenem obpaTHo.

OTu ycnoBwms Takke He MOTyT ObITb M3MEHEHbI KAaKUM-NNBO cornalleHnem.

4.14. OTBEeTCTBEHHOCTb MOPCKOro nepeBo34mKa

MepeBo34uk (carrier) — CTopoHa B JOrOBOPE MOPCKOW NepeBO3kn, 0653y-
IOLWAascs AOCTaBUTb IPy3 U3 nopTa Norpysky B NMOPT BbIFPY3KM 32 OOYCrOBIEH-
Hyto nnaty (dpaxT).

dakTnyeckun nepeBosvmk — nboe nN1uUo, KOTOPOMy NEPeBO34MKOM MO-
py4YeHO OCYLLECTBMEHME NEPEBO3KW rpy3a WM ero yYactu, u nboe gpyroe
1o, KOTOPOMY NOPYYEHO Takoe OCYLLECTBMNEHNE NepeBo3ku rpysa.

lMepeBo3unk He HeceT OTBETCTBEHHOCTM 3a yTpaTy unv nospexaeHue
MPUHSITOrO K MEepeBO3KM rpy3a nMbo 3a NPOCPOYKY ero JOCTaBKu, eCnv AoKa-
XKET, UTO MOBPEXAEHNE UMK yTpaTa UM NPOCPOYKa MPOM3OLLNN BCNeaCcTBUe
Takmx obCTOATENBLCTB:

- Henpeogonumon cunel (force majeure, Act of God);

- ONacHOCTEN UNK CriyManHoCTeN Ha MOpe 1 B APYrnX CyOOXOAHbIX BOAAX;

- NoObIX Mep NO crnacaHuio NAer UNn pasymMHbIX Mep No CracaHuio
UMYLLIECTBA;

- MoXxapa, BO3HUKLLETO HE MO BMHE NEPEBO3YNKa;

- OENCTBUI UK pacnopsiKeHNsi COOTBETCTBYHOLLIMX BracTEN;

- BOEHHbIX AENCTBUMA N HAPOLHbIX BOSIHEHWIA;

- AencTBun nnn 6e3gencTeusa OTNPaBnTeNs NNy nonyvatens;

- CKpbITbIX HEAOCTATKOB rpy3a, ero CBOWCTB UM eCTECTBEHHOW YObInu;

- HE3aMETHBIX MO HAPY>XHOMY BMAY HE4OCTaTKOB Tapbl U YNAKOBKU rpy3a;

- HeJOCTaTOYHOCTUN UMW HEACHOCTU Mapok;

- 3a6aCTOBOK UINN UHbIX 0O6CTOATENLCTB, BbI3BABLUMX MPUOCTAHOBIEHMWE
nm6o orpaHuyeHne paboTbl NOMHOCTLIO MU YACTUYHO;

- MHbIX OBCTOATENBLCTB, BO3HMKLLUMX HE MO BUHE NepeBo34unka, ero pabor-
HWKOB UMW areHToB.

lMepeBo34nk HeceT OTBETCTBEHHOCTb 3a MPOCPOYKY AOCTaBKW rpysa B
NopT Ha3Ha4YeHUs1, ECNM 3TO CBSA3AHO C HapyLLEHWEM COrfnalleHNs CTOPOH.

lMepeBoO34nk HECET OTBETCTBEHHOCTL 3a YTpaTy WU NOBPEXAEHUE Npu-
HSITOro Ansi NePeBO3KU rpy3a nNMbo 3a NPOCPOYKY ero A0CTaBkM C MOMEHTA
NPUHATUSA rpy3a Ans NepeBo3ky 4O MOMEHTa ero Bblgayu.

B cnyyae ecnu yTtpaTa, noBpexgeHue unyv npocpodka Mpov3oLnu
BCNeacTBue AencTBns nnm 6e3nencTeus B CygOBOXAEHUM UMW yNpaBneHum
CYOHOM KanuTaHa Cy4HOM, ApYrvX YreHoB akunaxa nnbo noumaHa (Hasura-
LUMOHHas owmbKa) NepeBo34MK 3a 3TU YNyLLEHNS] OTBETCTBEHHOCTU HE HECET.

B cnyyae yTpaTbl Unu noBpexaeHuss NPUHATOrO Ans NepeBo3ku rpysa
nepeBo34YMK HECET OTBETCTBEHHOCTb!
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- 3a yTpaTy rpysa — B pa3Mepe CTOMMOCTM yTpa4YeHHOro rpysa;

- 3a noBpexpaeHne — B pasMepe CyMMbl, Ha KOTOPYIO NOHM3UNach CTo-
MMOCTb;

- 3a yTparTy rpysa, NpUHATOro Arnsi NepeBO3kN C 06bABNEHHOMN LIEHHOCTbIO
— B pa3mepe o6bsABIEHHOW CTOMMOCTY rpy3a.

B cnyyae ecnv pog v Bua, a Takke CTOMMOCTb rpy3a He Oblnn o6bsB-
neHbl OTNpaBuUTENeM A0 NOrpy3ku rpy3a U He ObinM BHECEHBI B KOHOCAMEHT,
OTBETCTBEHHOCTb NepeBo34vMKa 3a yTpaTy Unu NnoBpexaeHne NpuUHAToOro Ans
nepeBo3KN rpysa He MOXET npesbilwaTb 666,67 pacyeTHOM eauHULbI 33 Me-
CTO UK OpYryt eanHULY OTrpy3KkM Nnbo 2 pacyeTHble eaMHuLbl 3a 1 Kr maccbl
BpyTTO yTPaA4YEeHHOro NN NMOBPEXAEHHOTO rpy3a.

MepeBo34nK TepsieT NpaBO Ha OrpaHWYeHMe CBOEeW OTBETCTBEHHOCTM,
ecnu yTpaTta unu noBpexaeHne NpuHATOro Ans NepeBo3ky rpy3a Npom3oLLnn
no NpUYnHE NPSIMON BUHbI NepeBo3ynka (besaencTaune, yMbILLNEHHOCTb UK
rpy6asi HEOCTOPOXHOCTb).

B cnyyae ecnu ocyliecTBneHve NepeBo3Ku rpysa unv ee 4actu rnopy-
YeHO (haKkTMYeCKOMy MepeBO3YMKY, eCrn Jaxe 3TO AOMYCTUMO YCMOBUSMU
[OroBopa MOPCKOW MepeBO3KW rpy3a, NepeBo3yMK TeM HE MeHee HeceT OT-
BETCTBEHHOCTb 3a BCIO NEPEBO3KY, T.e. MEPEBO3YNK HECET OTBETCTBEHHOCTb
3a gencraua unmn 6esgencrTeue hakTnyeckoro nepeso3yunka, ero paboTH1KoB
1 areHToB, AeNCTBOBAaBLUMX B Npeaenax CBOUX MOMIHOMOYUNA.

B TO Bpemsa kak nepeBO34MK HECET OTBETCTBEHHOCTb HE3aBUCUMO OT
TOro, B YbeM BEAEHUN HaxoaUTCs rpy3, pakTUYecKnin NepeBo3ymK HeceT OT-
BETCTBEHHOCTb MWLLb B TOM Cryyae, Korga ywepb nMen MecTo BO BpeMsi Ha-
XOXOEHWs rpy3a B ero Be4eHWu, T.e. OTBETCTBEHHOCTb haKTU4YecKoro nepe-
BO34/Ka BO3HUKAET NLLb 3@ OCYLLECTBIEHHYIO UM NEPEBO3KY rpyasa.

Ecnn dakTuyecknii nepeBo3ymnK 3aknioymn JOroBop C KOCHOBHbIM» Me-
PEBO3YMKOM U B CUITY Kaknx-nnbo oBCTOATENbCTB BMOCNEACTBMN OTKa3arncs
OT BbINOMHEHNA AOroBopa A0 NMPUEMKN rpy3a B CBOe BefeHue, OH He byaeT
HeCTV OTBETCTBEHHOCTM Nepep norny4atenem rpysa.

4.15. 3aaBneHMe 0 MOPCKOM npoTecTe

Mopckon npoTtecT aBnseTca cnocobom obecneyeHns gokasaTenbCcTB Ha-
NNYNSA PasNUYHbIX 0O BLEKTUBHBIX (DAaKTOPOB, CYLLECTBYHOLLMX B TOPrOBOM MO-
pennaBaHWN He OQHO CTorneTe. JTO HALLMO CBOE OTPaXeHue B POCCUACKOM
MOPCKOM 3aKoHozaTenbcTBe (poccuickmin Yctas Toproeeit 1909 r, KTM 1929
r., KTM 1968 r. u KTM-99 P® ).

[lenas 3asBneHne o MOPCKOM npoTecTe, KanuTaH CyaHa npoTecTyeT
NpOTMB BO3MOXHbIX TpeBOBaHNMA, KOTOpble MOTYT ObITb NPeAbABNEHbl CyA0B-
nagenbLy B CBA3U C OCYLLECTBIIEHMEM «MOPCKOro NpeanpusaTsa», 4OCTaToq-
HO PVMCKOBaHHOIO B Ha4arne akTMBHOTO MOpenaBaHus.

AKTyanbHOCTb 3TUX BOMPOCOB B HaLlle BPeMsi XOTS U HECKOINbKO CHU3WNACh,
HO TEM He MeHee, MPOAOIMKAET UrpaThb Ans CyAoBNaenbLeB CEPbE3HYIO POrb.

Mopckum npoTtectam yaeneHo BHMMaHue B cT. 394-401 KTM-99 P®.
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B cnyyae ecnu Bo BpeMs MnaBaHWs UMK CTOSIHKU CyQHA MMENO MEecTo
06CTOATENBCTBO, KOTOPOE MOXET SABUTLCSH OCHOBaHWEM AN NPpeabsiBNeHus K
cyaoBnagernbLy MMYLLECTBEHHbIX TpeboBaHU, KanuTaH cygHa B Lensax obe-
crnevenHnst 4okasaTenbCTB AOSMKEH caenaTh 3asBieHMe O MOPCKOM NpoTecTe.

B 3asBneHnM 0 MOPCKOM MPOTECTE AOMKHbI ObITb KPaTKO M TOYHO M3-
noxeHbl 06CTOATENBCTBA MPOUCLLECTBUSA U YKa3aHbl KOHKPETHbIE Mepbl, KO-
Topble NpPeAnNpUHUMAanuUCh Ans NpeaoTBpaLleHus yuiepba unu ero ymeHblue-
Husa. OnncaHne NPUHATBIX Mep OOMKHO NpeacTaBnaTb COOON COBOKYMHOCTb
cBefeHMn 0 OOPOCOBECTHOM BbIMOMHEHUN KANUTAHOM M SKUMAXEM CBOUX
06s3aHHOCTEN.

Takke B 3asBNEHNM O MOPCKOM MPOTECTE B CBSI3N C COBEPLUMBLUMMUCSA
Unu npegnonaraeMbiMn yTpaTo UNN NOBPEXAEHNEM rpy3a AOIMKHO yKasbl-
BaTbCs COBbITE, KOTOPOE NMOBMEKIO UMM MOTTIO NOBMEYb YyTPaTy Uinv NOBpPeX-
JeHve (LwTopMm, nepenagbl TeMneparypbl), a Takke Mepbl, NPUHATbIE KanuTa-
HOM W SKUMaXEeM K COXPaHEHMIO rpy3a Mpu NOAroTOBKE CyAHA K pewncy, npu
norpyske, KpenneHun, BO Bpems perca 1 T.4.

3asBneHne o0 MOPCKOM MpOTECTe AOIMKHO COAepXaTb crneayLimne cee-
OeHus:

- HaUMeHOBaHWe cyaHa u ero cnara;

- hamunuio KanuTaHa;

- HAMMeHOBaHWe cyaoBnagensLa;

- TMOPOMETEOPOSIOrMYECKNE YCIOBUS;

- NMOPTbI OTMPABEHNS U HA3HAYEHWS;

- AaHHble O MOPEXOAHOM COCTOSIHUW CYLHa;

- HAUMEHOBAHWS rpy3a;

- obcToATeNnbLCTBA NOrpy3kM (pasmMeLleHne, KpenneHume);

- OaHHble O peNnce;

- Mepbl, NpeanpuHUMaeMble SKUNaXXeM BO BpeMs pevica ans obecneve-
HWUS1 COXPaHHOCTU rpy3a.

Ecnu coBbITnsi NpsiMO MM KOCBEHHO CBsi3aHbl C MAHEBPUPOBAHUEM, NPU-
BOASATCS AaHHble 06 OCHOBHbIX MaHeBpax cyaHa B cootsetcTammn MIMTCC-72.

CeegeHus, usnaraemble B 3asiBNIeHMM O MOPCKOM MpOTECTe, OOMKHbI
TOYHO COOTBETCTBOBATL 3aNMNCAM B CYLOBOM XypHare.

3asBneHne noanvcbiBaeTCsl KanMTaHOM CyfqHa M 3aBepsieTCsl CyooBON
neyaTblo.

3anBneHne 0 MOpPCKOM NpPOTeCTe AenaeTcs:

- B nopty Poccunckon degepauum — Hotapuycy;

- B UHOCTPaAHHOM MOPTY — AOIMKHOCTHOMY MUY KOHCYNbCKOro yypexae-
HUsE PO mMnm KOMNETEHTHOMY NULY MHOCTPaHHOro rocygapcrea B MOpsake,
YCTaHOBMNEHHOM 3aKOHOAATENbLCTBOM COOTBETCTBYHOLLErO rocyaapcTBa.

3anBneHne 0 MOPCKOM MpoTecTe AenaeTcs, ecrnv NpoucLLIecTBNE Npo-
n3oLno:

- B MOPTY — B TeYEHNE 24 4YacOB C MOMEHTA MPOUCLLECTBUS;

- BO BpeMs MraBaHusa CyaHa — B Te4yeHue 24 4acoB ¢ MOMEHTa npubbl-
TV CyOHA WK KanuTaHa cygHa B nepBbli NOPT nocne npoucwecTtsusi. Ecnn
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3axof B nepBblii NopT BydeT cBsizaH C NOTEPSIMU BPEMEHU U PACXOAOB, 3a-
SIBNEeHne MOXeT OblTb COEnaHo KanMTaHoM B MOPT, He ABNSIOWMIACA NEPBbIM
NopTOM Mocre NPOUCLLECTBUS.

MpWYMHBI, KOTOPbIE HE MO3BONMIW KanuTaHy CBOEBPEMEHHO CAeNaTh 3a-
SIBNIeHME O MOPCKOM MpOTecTe, AOMKHbI ObITb M3MOXEHBI B CAMOM 3asiBNEHUM.

B nopTtBepxaeHne oBCTOSTENbCTB, U3NOXEHHbIX B 3asiBMIEHUM O MOp-
CKOM NpoTecTe, KanuTaH CyiHa OOHOBPEMEHHO C 3asiBNEHNEeM nnbo B CPOK
He Bonee yem 7 AHeln C MOMEHTa cBoero nNpubbiTna 0b6a3aH NpeacTaBnUTb HO-
Tapuycy Unuv JOMKHOCTHOMY 1LY KOHCYNbCKOro yupexaeHnus P® ans osHa-
KOMIEHWUsI CyI0BOW >KypHan U BbINMUCKY U3 CYA0BOrO XXypHana.

HoTtapuyc unu JomKHOCTHOE NMULIO KOHCYNbCKOro yupexaeHus PO Ha
OCHOBaHUW 3asiBNEHNS KanuTaHa cyaHa, AaHHbIX Cy[0BOro XypHana, onpo-
ca kanuTaHa u, B criy4ae HeobxoAMMOCTU, APYruX YIIeHOB 3KMMNaxa CocTaB-
NSET akT 0 MOPCKOM MpOTeCTe, 3aBepseT ero CBoew Nnoanuceto 1 repbosoi
nevarbto.

4.16. HaBuraunoHHas ownbka no cmbicny KTM-99

HaBuraunoHHas olwmnbka — BUHOBHOE AENCTBUE UMK YNyLLEeHWe KanuTa-
Ha, NPOYMX N1L, CyAOBOro dKMMaXa 1 noumMaHa B CyaOBOXAEHWUM UMK yrnpaB-
NeHun CyaHoM, npueegLLee K yTpate nubo noBpexaeHuto rpysa.

B cootBetctBUM cO cT. 167 KTM-99 nepeBo3unk He HeceT OTBETCTBEH-
HOCTb 3a YTpaTy Unv NoBpeXAeHVe MPUHATOrO K nepeBo3ke rpy3a nmbo 3a
NPOCPOYKY ero JOCTaBKW, 33 UCKITKYEHUEM rpy3a, NEPEBO3UMOro B KaboTaxe.
OH JomxeH AokasaTtb, YTO yTpaTta, NOBPEXAEHME UMW MPOCPOYKa NPOU3O0LLINN
BCrneacTBue AencTBust unvm 6e3nencTBus B CyqOBOXAEHUM UMK yNpaBneHum
CyAHOM KanuTaHa cyaHa, ApYrmx YNeHoB akunaxa cyaHa nubo noumaHa.

Owwnbka B CyAOBOXAEHMN MOXET BblPa3nTbLCH B HEMPaBMITbHOM onpeae-
NeHun MecTa CyaHa, HenpaBUIIbHOM MaHEBPMPOBAHUN, HAPYLUEHUN MEXAy-
HapPOAHbLIX W HaLMOHarbHbIX NpaBu NPefoTBpaLLEHUs CTONKHOBEHMS CyA0B,
npeHebpeXeHnn XxopoLlet MOPCKOWM MPaKTUKOW.

Owwnbka B ynpaBneHun obbl4HO CBSI3aHa C aKcnnyaTtaunen pasnmyHbIX
CyaoBbIX cucTeM n yctponcTts. OgHako Heobxoanmo, YTOObl 3TU OLMBOYHbIE
AencTBMA ObInn HanpasneHbl MO OTHOLLEHWIO K CYAHY U ero MexaHu3maMm U He
ABMANNCb HapyLUeHNeM OCHOBHOM 00S13aHHOCTM nepeBo3yvka no npuBene-
HUIO CyHa B MOPEXOOHOE COCTOSIHME.

OwunbKM B CyAOBOXKAEHUN UIN YNPaBIEHUN B OCHOBHOM CBSI3aHbl C 3KC-
nnyataumen n ero 6e3onacHoOCTbI0, B TO BPEMS Kak «KOMMepYeckue oLumnt-
Kv» QONYCKalTCs NO OTHOLLUEHMIO K rpy3y (YNyLLUeHWs Npu npuemke, norpyske,
yKragke, nepeBo3Ke 1 XpaHeHuw).

B Tex cnyyasx, koraa B pe3ynsrate OgHOWM 1 TOW e oWmnbKku okasanucb
3aTPOHYTLI U CYAHO, U rPy3, NepeBO34UK, Kak NpaBuno, byaet ocBoboxaeH ot
OTBETCTBEHHOCTMU.

Ecnu xe yTpata unu noBpexaeHue rpysa npousownun B pesynbraTe
OBYX oWwWnBOK — ofHa B CyAOBOXAEHUM UMW ynNpasneHuu cygHa, a apyras
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npu obpalleHnn ¢ rpy3om, nepeBo34nKk OyaeT HecTM OTBETCTBEHHOCTb
nVWb B TOW YacTu, B Kakom yLuepb NpuynHEH B pesynsrate «KKOMMep4ecKomn
oLmnBKN».

Bpemsa pgokasbiBaHMa TOro, YTO rpy3 Obin yTpayeH wnv NoBpeXAeH
BCMEACTBUE HaBUrauoHHOM OLWMGKKM, BO3naraeTcs Ha nepeBo3yyka.

4.17. CtonkHoBeHue cyaoB. Bo3melyeHune yobiTKOB

CTOnKHOBEHME — 3TO HE MMaHMPyeMbIi KOHTaKT UMK COMPUKOCHOBEHME
mMexagy cobon:

- CyOoB B MpOLEecce UX ABVKEHUS UK OQHOTO U3 HUX;

- KOHTaKT C CyQHOM, CTOSILLMM Ha SKOPE UNn Menw;

- KOHTaKT ¢ NnobbIM NNaBaroLwMmM B MOpe 06LEKTOM UM NpegMeToMm, siB-
nawowmnmcsa cygHom no cmbicny MIMMCC-72;

- KOHTaKT C OTAENbHO CTOSALUM B MOPE COOPY>KEHNEM.

[Mpn CTONKHOBEHUN MOPCKUX CYOOB, @ TaKKe MOPCKUX U PEYHbIX CYdOB
(cynoB BHYTpeHHero nnaBaHusl) YObITKMA, NPUYUHEHHBIE TaKUM CyAaM, Haxo-
OSLMMCS Ha HUX NIOAAM, a Takke rpy3am UM MHOMY MMYLLECTBY BO3MeELLa-
toTCs, ncxonsa m3 obasaTtenbcTea, NpeaycMoTpeHHoro n. 6 ct. 8 TK PO, Te.
006s13aTeNbCTBa «BCMNEACTBUE NPUYMHEHUS Bpeaa APYroMY NULy».

O653aHHOCTb BO3MECTUTb MPUYMHEHHBIN yLep® BO3HWKAET Npu Hamu-
ynm Tpex obAsaTenbHbIX YCIOBUIA:

- Bpen;

- BUHa NPUYMHNUTENS Bpeaa;

- MPUYUHHAsK CBA3b MEXAY NPOTMBOMNPaBHbIM AeNcTBUEM (Oe3nencTBu-
€M) 1 BO3HUKLLMM BPELOM.

Mpn cny4yanHoM CTOMNKHOBEHWW UMW MPU CTONKHOBEHUWN BCNEACTBUE He-
npeogonumon cunbl (Act of God), a Takke, ecrnm HEBO3MOXHO YCTAaHOBUTb
NPUYUHBI CTONIKHOBEHWST CYAOB, YObITKM HECET TOT, KTO UX MOTEpnen.

Mpu cTONKHOBEHWUM CYAOB, €Cnn cyaa Nbo 0QHO U3 HUX B MOMEHT CTOS-
KHOBEHMS HaxXoaMInuch Ha sikope nMbo Obinm 3akpenseHbl MHbIM cnocobom,
ybbITKM ByOeT HECTU Takke TOT, KTO UX noTepnen.

B cnyyae ecnn CTONKHOBEHWE MPOM3OLLIIO MO BUHE OAHOrO U3 CyOOoB,
yObITKM BO3NaratoTCs Ha BUHOBHMKA 3TOMO CTONKHOBEHWSI.

B cnyyae ecnu CTONMKHOBEHME MPOM3OLLIO MO BMHE ABYX unu Gonee
Cy[oB, OTBETCTBEHHOCTb KaXkAOro U3 HUX 3a YyObITKM OyayT onpenensartbes
COopa3MepHO CTeMNeHU ero BuHbl. [1pyM HEBO3MOXHOCTW YCTAHOBWUTbL CTEMNEHb
BMHbI Ka)XOoOro M3 y4acTHUKOB CTOMKHOBEHWS, OTBETCTBEHHOCTb 3a YObITKU
pacnpenensitoTca Mexay HAMU NOPOBHY.

Ecnu cTonkHoBeHne npounsoLuno B NpoLecce foLMaHCKON NPOBOAKU U
no ero BUHE, OTBETCTBEHHOCTb 3a MOCMNEACTBUS TaKKe NOXUTCA Ha KanuTaHa.

B cootBetctBUM co cT. 102 KTM npucytctBrMe Ha 6opTy noumaHa He
YCTpaHSET OTBETCTBEHHOCTb KanuTaHa 3a ynpasneHue cyaHom. HeHaanexa-
Las noumaHckasi MpoBOoAKa CyaHa MOXET 0O0OMTUCL EMY TOMbKO NMULLIEHNEM
YAOCTOBEPEHUSI.
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JloumaH Bcerga sABRsIeTC TONbKO COBETHMKOM KanuTaHa, He3aBUCUMO
oT obs3aTensHOCTV 1 40BPOBONBLHOCTU NPOBOAKN. OKOHYaTENbHOE peLLeHne
BCerga NpYHUMAET KanuTaH cygHa, BcrieacTeme vero niobas owmbka nouma-
Ha — 3TO B KOHEYHOM cYeTe owmnbka KanuTaHa, 1 3a NPUYMHEHHbIV €10 yLlepo
OpYromy CyaHy rpakgaHCKyH OTBETCTBEHHOCTb ByaeT HecTu cygoBnageney,.

CornacHo cT. 315 KTM Hu1 0gHO 13 y4acTBYHOLLMX B CTONKHOBEHUU CYLOB
He npeanonaraeTcs BUHOBHbLIM, €CIK He JoKa3aHo MHOe.

B cnyyae cTonkHOBEHUSA B OTKPLITOM MOpe CyAoB noA pasHbiMu chrara-
MW CTEeNeHb BMHbI KAXO0r0 U3 HUX U AONM MaTepuanbHON OTBETCTBEHHOCTU
OygeT paccMmaTpmuBaThbCs MO COrMacoBaHMO CTOPOH apbuTpaXkeM nnm Haumo-
HanbHbIM CyOOM TPETbEN CTpaHbI.

Mpw CTONKHOBEHUN CYLOB, HE3ABUCUMO OT UX HALMOHANBHOCTM, BO BHY-
TPEHHUX MOPCKUX BOAax, TeppUTOpMaribHOM MOPE UIU B UCKMOYUTENBHOWM
9KOHOMUYECKOWN 30HE CTEMEHb BMHbI KAXO0r0 U3 HUX U AONU MaTepuanbHom
OTBETCTBEHHOCTU OyayT paccmaTpuBaTbCs NO 3akOHOAATENbCTBY NpUOpex-
HOTO rocyaapcrBa.

B cnyyae rmbenu cygHa B pesynsraTte CTONKHOBEHUS yObITkM CynoBna-
JernbLa ckrnagpliBarTcs M3 cTomMmocTu normbwero cygHa. CtonmocTs noruno-
LIEero cyaHa, ecrnv CTONKHOBEHME MPOM30LLIIO C MHOCTPaHHbLIM CyAHOM, onpe-
AensieTcsi N0 MUPOBbLIM PbIHOYHBLIM LleHaM Ha MOMEHT rmbenu cyaHa.

B cnopax n3 CTONKHOBEHWI POCCUNCKMX CyAOB CTOMMOCTb MornbLiero
CyaHa NPUHATO ONpeaenaTb no ero 6anaHcoBOM OCTAaTOYHOW CTOMMOCTH (Mep-
BOHayarnbHoOM 6anaHcoBOM CTOMMOCTM 32 MMHYCOM CTOMMOCTU aMOopTMU3auu-
OHHbIX OTYMCIEHWI 32 Nepuopg ero aKCnyaraummn) Ha AeHb rmbenu cygHa.

Mog rmbenbto cyaHa NOHMMAaETCs He TONbKO dmanyeckas rubens cyaHa,
HO U NOMHOE UIKN YaCTUYHOE KOHCTPYKTMBHOE paspyLleHne cyaHa, npu KoTo-
POM BOCCT@HOBIIEHMNE €ro0 3KOHOMUYECKU HE LienecoobpasHo.

4.18. OrpaHnyeHne oTBETCTBEHHOCTU NO MOPCKUM TpeboBaHUAM

Hes3aBncmMmMo OT OCHOBaHWI OTBETCTBEHHOCTU cornacHo cT. 355 KTM
noanagatoT nog orpaHMYeHne OTBETCTBEHHOCTU creayoLme TpeboBaHus:

- CMepTb UNW NOBPEXAeHNe 300pOBbs rPaXaAaHUHa;

- NOBPEXAEHNE MMYLLIECTBA, B TOM YMCre NOBpexXaeHne NnopToBbIX CO-
OPYXXEHUI N BOAHbLIX COOPY>XEHWUI;

- NOBpEeXAeHNe CyQOXOAHbIX NyTeW U CPeACcTB HaBuraunoHHon obcrta-
HOBKMU;

- BO3meLleHue yulepba, NpuyYMHEHHOrO B pe3yrkTaTe NpoCpoYkn JOCTaB-
KW MPU MOPCKMX NepeBo3Kax rpy3oB, NaccaXxmnpos nnu ux baraxa;

- BO3meLleHue yulepba, NpMYMHEHHOro B pe3ynbTaTe HapyLLeHUs Niodbix
npaBe, BO3HMKLLMX HE U3 JOroBopa, B NPSIMOM CBA3WN C SKCnyaTauMen cygHa
MM Co cnacaTenbHbIMK Onepauusamu;

- TpeboBaHMsA NuLa, MHOro, YeM NMLO, OTBETCTBEHHOE 3a YyLuepb, npu-
YMHEHHbIA MepaMu, MPUHATLIMA UM MO NPEAOTBPALLEHUIO UNU YMEHbLLEHUIO
yuiepba, B OTHOLUEHMM KOTOPOro NULO, OTBETCTBEHHOE 3a yliepb, MoxeT
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OrpaHNYnTb CBOK OTBETCTBEHHOCTb B COOTBETCTBUM C NpaBuiiamu, yCTaHOB-
neHHbiMn rmason XXI KTM.

He npumeHsaTCS orpaHM4eHus OTBETCTBEHHOCTU MO Creaywum Tpe-
6oBaHUAM:

- BO3HarpaxkaeHue 3a OCyLLeCTBIIEHME cracaTernbHOM onepaumm, B TOM
yucne ynnatbl creunanbHON KoMNeHcaummn nny B3Hoca no obuier aBapwu;

- BO3MelLeHue yulepba oT 3arpsi3HeHNs C CyJ0B HETbIO;

- Bo3mMelLeHue yulepba B CBA3M C NepeBO3KOM ONaCHbIX U BPEAHbIX Be-
LEecTB;

- BO3MELLIEHNE siAEPHOro yLlepba;

- BO3MeLLEeHME, CBA3aHHOE C NOALEMOM, YAANEHNEM UINN YHUUTOXEHNEM
3aTOHYBLUEro CyfAHa, B TOM 4YMCllie BCEro TOro, YTO HaxXoOQUTCA UMW HaXoau-
nocb Ha ero 6opTy;

- BO3MeLLeHWe, CBA3aHHOe C yaaneHneMm, YHu4ToxeHmem nnm obesspe-
XVBaHWEM rpy3a C CygHa;

- BO3MeELLEHNe Bpeaa, NPUYUHEHHOTO XN3HUW, 3A0POBbLI0 UM UMYLLEECTBY
paboTHUKOB cyaoBnazenbLa unu cnacarensi, 0693aHHOCTM KOTOPbIX CBA3aHbI
C CyAHOM WUNnu CO crnacaTtefbHbIMU onepauusiMi, a Takke UX HacNegHWKOB,
HaxoOMBLUMXCS Y HUX Ha WXKOMBEHWY;

- BO3MeLLeHWe Bpeaa, NPUYUHEHHOTO XU3HW NN 300POBbI0 NacCaxupoB
CyAHa, B Cny4asx, ecrnv cygoBnageney n naccaxup sBnsTca opraHn3aumns-
MU Unu rpaxgaHamu Po;

- BO3MeELLeHVe Bpeaa, NPUYNHEHHOTO XNU3HW, 340POBLI0 UMK UMYLLECTBY
rpaxgaHuHa B NPsIMOW CBSI3M C 3KCMyaTaumen cygHa Unm co cnacaTerbHbl-
MU onepauusiMu1, B Crny4asix, €Cnv cygoBnazenel u rpaxaaHvH nubo cnaca-
Tenb 1 rpaxaaHuH SIBNSTCA opraHM3aumnsiMy unu rpaxgaHamu Po.

Jlnuo, oTBeTCTBEHHOE 3a yLepO, B pesynbrate ero CO6CTBEHHOro aen-
cTBus (6e30encTBUS), COBEPLUEHHOIO YMbILISIEHHO UK MO rpyGon HeoCTo-
POXHOCTU, HE MMEET NnpaBa Ha orpaHUyYeHne OTBETCTBEHHOCTU.

B cootBetcTBUM co cT.359 KTM npefenbl OTBETCTBEHHOCTN onpeaens-
I0TCS B pacyeTHbIX eanHuuax (p.e.) U CYUCNSTCA U3 pacyeTa:

no TpeboBaHMAM BO3MELLIEHWS BPEAA XU3HW UMW 300POBbLI0 rpaXxaaHnHa:

- 2 MUNNMOHa p.e. — ANd cyaHa BMECTUMOCTLIO He 6onee yem 2000 TOHH;

- ANs cygHa BMecTumocTbio 6onee yem 2000 TOHH, kK cyMMe B 2 MUIIINO-
Ha p.e. 3a KaXayto nocnenyLLyo TOHHY BMECTUMOCTM JobaBnseTcs:

- 800 p.e. — ansa cygos ot 2001 go 30000 TOHH;

- 600 p.e. — ans cynos ot 30001 go 70000 TOHH;

- 400 p.e. — ans cynos cebiwe 70000 TOHH;

no nbbiM apyrum TpeboBaHUSAM:

- 1 MUNNNOH p.e. — ANs cyaHa BMECTUMOCTLIO He 6onee yem 2000 TOHH;

- ANsa cyaHa BMecTumocTbio 6onee yem 2000 TOHH K cymme B 1 MUNNMOH
p.€. 3a KaXayo nocneayLLyo TOHHY BMECTUMOCTM JobaBnseTcs:

- 400 p.e. — ans cynos ot 2001 go 30000 TOHH;

- 300 p.e. — ans cynos ot 30001 go 70000 TOHH;

- 200 p.e. — cBbiwe 70000 TOHH.
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Mpenenbl OTBETCTBEHHOCTU cracaTerneil orpaHMuMBatoTCs npeaenamu,
KaK OHW ornpepfeneHbl npegenamMnm oTBETCTBEHHOCTM Bnaenbla cyaHa Bme-
cTumocTbio 2000 TOHH.

K cynam BmectumocTbio mMeHee 300 TOHH npenern OTBETCTBEHHOCTU
yCTaHOBMEH B CyMMe, paBHow 1/6 npegena oTBETCTBEHHOCTU AN CyaHa BMe-
CTUMOCTbI He 6onee 2000 T.

Mo TpeboBaHNsIM BOo3MeLLEHUS Bpeaa, NPUYMHEHHOTO XXN3HW U 300p0-
BblO MNACCaXXMPOB CyaHa, NpeaenoM OTBETCTBEHHOCTU CyaoBnagenbua sBns-
etca cymma 175000 p.e., YMHOXEHHAs Ha YNCNO NaccaXxnpoB, O3HAYEHHOE B
NacCaXXMpCKOM CBMAETENbCTBE.

3Tn n gpyrue Bonpocskl, nsnoxeHHsle B KTM P®, kacarowuecs orpaHu-
YeHUs1 OTBETCTBEHHOCTU, B OCHOBHOM MOCTPOEHbLI B COOTBETCTBUM C KOHBEH-
umner ob orpaHMyYeHMM OTBETCTBEHHOCTU MO MOPCKUM TpeboBaHusam 1976 T. ¢
MpoTokonom 1996 r.

4.19. MpakTuka NPMMEHEHUA rapaHTUMHBLIX MUCEM
B TOProBOM MopennaBaHuu

KoHocameHT, B KOTOPOM HET OroBOPOK, CTaBALMX NOL COMHEHWE Konu4e-
CTBO MPUHSITOrO K NepeBOo3Ke rpy3a 1nu ykasblBaloLLEero Ha ero HeHagnexatiee
COCTOSIHUE U/MnNn aedekTbl ero ynakoBku, Ha3blBA€TCA «YMCTbIM KOHOCAMEH-
Tom». OHaKO, eCrn BHELLHee COCTOSIHME rpy3a UMK ero ynakoBKa Bbl3blBaOT
COMHEHVe, KanuTaH BnpaBe cAenarb COOTBETCTBYHOLLYIO OFOBOPKY B KOHOCa-
MeHTe. Hanuune oroBopku, AenaroLien KOHOCAMEHT KHEYMCTBIMY», CHUXKAET [0-
KasaTenbHyt CUIy U 3HaYeHne KOHOCaMeHTa Kak ToBapopacnopsauTenbHOro
OOKyMeHTa. BaHK MOXET He MPUHATL TaKoM KOHOCaMEHT K OOpaLLeHuIo.

B aToi1 cBsi3u rpysooTnpaBuTernb, 3anHTEPECOBaHHbIN B NOMyYEHUM KOM-
NneKkTa YNCTbIX KOHOCAMEHTOB, HEPeaKOo npeanaraeT KOMNPOMUCC — Bbigady
rapaHTUMHOIO NUCbMa B OOMEH Ha YMCTbIV KOHOCAMEHT.

FapaHTUnHOE NMCLMO NPeACcTaBnseT coboM JOKYMEHT, B KOTOPOM OTnpa-
BUTEMNb 06513yeTCH BO3MECTUTb NEPEBO3YUKY YObITKN, KOTOPbIE MOTYT BO3HMK-
HYTb Y NocnegHero nNpu caade rpysa nonyyarento.

YacTo rapaHTUiiHOE NMCbMO NpeanaraeTcs oTnpaBuTenemM B oOMeH Ha
YUCTbIA KOHOCAMEHT, 4YTOObI n3bexarb NOSIBMEHUS B KOHOCAMEHTE Hexena-
TenbHbIX AN OTNPaBUTENSI OFTOBOPOK MEPEBO3YMKa NO NOBOAY HETOYHbIX CBe-
OEHWI 0 MapKax, Bece, KONIMYECTBE UIN BHELUHEM COCTOSIHUM Tpy3a.

WHocTpaHHas cyaebHasi mpakTuka no-pasHoMy pacueHUBaeT 3HadYeHune
rapaHTUMHbLIX MMCeM BO B3aMMOOTHOLLEHUSAX NepeBo3ynKa 1 rpy3ooTnpaBuTe-
na. B Tex cnyyasx, koraa rapaHTUiHble MMCbMa UMEIOT LLeNblo CKPbIThb CyLle-
CTBEHHOE HECOOTBETCTBUE NEPEBO3MMOrO rpy3a yka3aHHbIM B KOHOCaMeHTe
OaHHbIM, OHU pacLEeHMBaloTCA Kak OOMaHHble OENCTBUS, MOLUEHHMYECTBO
CO BCEMM BbITeKawWwummn nocrneacteusamMu. Korga ke rapaHTUAHOE NMUCbMO
BblOaETCH, K npumepy, Ans m3bexaHus NpocTos CyaHa C Lenbio NpOBEPKM
OaHHbIX KOHOCaMeHTa, Nogo0Hasi NpaKkTUKa MHOrAa MOXET CYMTaTbCst 4OMy-
CTUMOWN.
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PelueHune o npuéme rapaHTUMHOIO NMCbMa NPUHUMAET NepeBo3ymnK. Ka-
nuTaH coobliaer eMy hakTUYECKYI0 CUTyauuio M nonyvaetr Heobxoaumblie
ykasaHnus. [pu oTCyTCTBUM CBA3U C NEPEBO34YMKOM MIN N3-32 KOPOTKOIO Cpo-
Ka Ha norpy3Kky KanumTaH NpUHMMaeT peLleHne CaMOCTOSTENBHO.

CTopoHbl nHorga HaxoadaTt bonee ynobGHbIM ans cebst He npuberatb K
rapaHTUAHBIM MMCbMaM, a OrpaHUYUTBECSA BbIHECEHNEM Ha MOSst KOHOCaMeHTa
CBOMX pasHornacum.

B 3akoHopaTenbcTBax 3apybexHbIX CTpaH npakTuka Nojayn rapaHTun-
HbIX MMCceM He perynupyetcs. VicknioveHns peaku (B Hopeerum, Bo ®paHumu).
BnepBble NONOXEHWS O rapaHTUIHBLIX NMCbMax BKIHOYEHbI B CT. 17 Mambypr-
CKux npasun. Het 3akoHoaTeNnbHOro perynMpoBaHus rapaHTUHbIX NMUCEM U
B P®. B ToproBom mMopennaBaHu1 NpuMeEHEHWEe rapaHTUiHbIX Nncem B 6orb-
Len Mepe cunTaeTcs onepaumen HEKOPPEKTHOMN.

4.20. B kaknx cnyyvyasax 6yKCupoBKa MOXeT ObITb
npusHaHa cnacaHuem

Mo poroBopy Mopckow ByKCMPOBKK CyaoBnageneL ogHoro cygHa obs-
3yeTcs 3a obycnosrieHHOe BO3HarpaxaeHne GykcupoBaTb APYroe CyaHO Ha
onpeferneHHoe paccTostHUe WKW BbINOMHWUTL OnpederieHHble onepauun Ha
akeaTopuu nopTa. [JoroBop MOXeT ObITb B MMCbMEHHOW hopme (Mopckas Byk-
CMpOBKa) Unmn ycTHon dhopmMe (noptoBas BykcupoBka).

CnacaHue — ocobas onepaums, cBA3aHHasi Co cnaceHuem nogen, cyaHa
n rpy3a. Mo goroBopy cnacaHusi NpeayCMOTPEHO BO3HArpaxaeHve npu ycno-
BMW CnaceHusi MyLLecTBa (CygHa u rpysa). [puyem, pasmep BosHarpaxage-
HWs OyaeT 3aBuCETb, B NEPBYIO O4epeAb OT CTOMMOCTW CMAaceHHOro MMyLle-
cTBa.

Oco06bIN MHTEPEC BbI3bIBAKOT NPaBOOTHOLLEHUS MO NOBOAY MOPCKOW Byk-
CMPOBKM, NPY KOTOPON BYKCMPOM OCYLLECTBMSETCH OKasaHwe NomoLin cyd-
Hy U nHomy Bykcmpyemomy nnaByyemy oObekTy, Tepnswemy bencreme B
Mmope.

B npouecce ByKCMPOBKM Kak MOPCKOW, Tak U MOPTOBOW B CUITY N3MEHWB-
LUMXCA OBCTOATENBLCTB OOBEKTUBHOIO Xapakrtepa onepauus MOXeT npuob-
pectu akTopbl, NpUCyLLMe cnacaHnio. ATo MOXeT BbiTb BykcupoBka MeTo-
OOM TornkaHus, NpoTMBOAENCTBYS curne BeTpa, paboTatowero B 6opT cyaHa,
CTOSILLIErO Ha SKOPSX U LWIBAPTOBLIX B MOPTY MMM CnacaHne OTOpBaBLUErocs
Bykcmpyemoro obbekTa B 3KCKMIO3MBHOM cuTyaumun. B niobbix cnyyasx no-
Cre OKOHYaHWsA TOW WM MHOW onmepauun NPaBoOBYIO OLEHKY OydyT AaBaTb B
apbuTpaxHbIX cyaax.

Mpobrnema cooTHoweHUs BYKCMPOBKM M cnacaHns Ha Mope sBnseTcH
OOHVUM M3 CINOXHEWLIMX BOMPOCOB YaCTHO-NPaBOBOM MPUPOAbLI B MOPCKOM
npase. CNoXHOCTb 3TOro BOMpOca 3akKro4aeTcs B TOM, 4YTO ByKCcMpoBKa Kak
cnocob un npouecc nepemelleHns obbekTa B MOPCKOM NPOCTPaHCTBE, OMnoc-
pencTBOBaHHbIN JOroBOPOM BYKCMPOBKU, MOXET ObiTb CBSi3aHa ¢ Heobxoau-
MOCTbIO CMaceHusi Ha Mope, KOoTopoe ocyliecTensercs Bykcupytowmm cya-
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HOM, HO OMOCPEeACTBYETCSl JOrFOBOPOM MHOIO BMaa — JOFOBOPOM O CrlacaHum
Ha mope.

CornacHo JoroBopy cnacaHusi cnacaTenb 06513aH No OTHOLLUEHMIO K BNa-
Jenbly CyQHa unv Opyroro MMyLLECTBA OCYLLECTBNSTb crnacaTefbHble one-
paummn ¢ JOMmKHOW 3aboTow, NPosIBNATE AOIMKHYK 3aboTy O npepoTBpalle-
HUM UK yMeHbLUeHUK yulepba okpyxatower cpege. Korga atoro pasymHo
TpebytoT ob6cToATENLCTBA, ObpalLaTbca 3a NOMOLLBIO K APYrMM cnacaTensiM,
cornawiaTtbCsl Ha yyacTue Apyrux cnacartenem, korga aToro pasymHo Tpebyet
Brageney Unu kanutaH cyaHa unv Bnagenew Apyroro MMyLLEecTBa.

Cnacarenb OeycTBYeT Ha CBOW PUCK, €CIU MOMe3HbIA pesynbrar aTuX
OENCTBUIN He JOCTUMHYT, TO cnacaTenb He MMEET NpaBa Ha BO3HarpaxxaeHue.
BmecTte ¢ Tem cnacatenb He oTBeYaeT 3a HEeJOCTMXKEHUE MOSIOKUTENBHOrO
pesynbsrarta cBoux ycunui. Ecnu cnacatens ocyLecTBun cnacaternbHble one-
pauuv B OTHOLLEHUM CyAHa, KOTopoe camo no cebe unu ero rpys coctaenanu
yrpo3y npuunHeHus yepba okpy>xatoLlen NpupoaHon cpeae, n He Npuobpén
npu 3TOM NpaBa Ha BO3HarpaxaeHue, To OH NpMobpeTaeT NpaBo Ha nony4ye-
HWe OT BragernbLa cygHa crneuunanbHON KOMMeHcaumm.

Ecnu cnacartenbHas onepaums UMeeT Lenbio cnaceHue cyaHa unv apy-
roro MMyLecTBa OT OMacHOCTM B NOOBLIX CYyQOXOAHbBIX MU UHBLIX BOAaXx, TO
OykCcMpoBOYHasi onepauus MMeeT Lemnblo nepemMeLleHne cygHa WUnn MHoro
nnaeBy4ero o6beKTa U crnacaHne MOXET ObiTb TOMbKO OAHUM U3 3IEMEHTOB
aton onepauun. C Opyror CTOPOHbI, BYKCMPOBKA MOXET ObITb 3M1EMEHTOM
crnacarenbHon onepauun. Takum 06pa3om, rmaBHbIM acrekToM 3TUX JOroBO-
POB MOXHO CYATaTb UX NPeaMeT.

CnacatenbHoe Bo3HarpaxzaeHue He nornaraercsi, ecrnv TOMbKO OKa3aH-
Hble YCMyrn He MPeBbILLAOT TOro, YTO MOXET Pa3yMHO paccMaTpuBaTbCsl Kak
[OIMKHOE UCMOMIHEHUE [OroBOPa, 3aKMHYEHHOTO A0 BO3HWKHOBEHMS OMaCHO-
CTW, HanNpumep, gorosopa GyKCMPOBKY.

Ecnun 6ykcnpyembin o6bekT TepnuT 6eacTeue, To KanuTaH Bykcupa obs-
3aH OKasaTb eMy YyCryrv no crnacaHuto, NpMYEM y cnacartens He BO3HUKaeT
npaBo Ha crnacaTenbHOoe BO3HArpaXaeHne unu cneuunanbHy KOMNeHcauuto.
Bykcupoenagenew uMeeT NpaBo TOMbKO HA KOMMEHCALMI0 pacxodoB Mo cna-
CaHuio ByKCMpyeMmoro cyaHa Unv MHoro nnasy4vero obbekTa, koTopble Hbinu
noHeceHbl Oykcnpom.

4.21. OroBopku B KOHOcameHTax. Mx npaBoBoe 3Ha4YeHue

KoHocameHT, B KOTOPOM HET OroBOPOK, CTaBSALLUMX NOA4 COMHEHME KO-
TINYECTBO MPUHATOrO K NEpPEBO3Ke rpysa MNM yKasblBaloLLero Ha ero HeHaa-
nexallee CocTosiHMe U/munu AedekTbl ero ynakoBK1, HasblBaeTCs «4YUCTbIM
KOHOCaAMEHTOMY.

OpHako ecnu BHELLHEE COCTOsIHWE Tpy3a MMM ero ynakoBKa Bbl3blBAOT
COMHEeHVE B OTHOLLEHWNW COXPaHHOCTY rpy3a, KanuTaH BnpaBe caenaTb cooT-
BETCTBYIOLLIYIO OTOBOPKY B KOHOCAMEHTE: «MELLKW TPs3HbIEY; «BOYKM TEeKYT»
1 T.N. Hanuune Takol OroBopku, AenaroLennt KOHOCaMEHT «HEUYUCTBIMY, CHU-
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)KaeT [oKa3aTeNnbCTBEHHYIO CUMY U 3Ha4YeHWEe KOHOCaMeHTa Kak ToBapopa-
CrnopsanNTENnbHOrO AOKyMeHTa. baHk MOXeT He MPUHATbL TakOM KOHOCAMEHT K
obpalLeHuto.

B poccuiickom 3akoHogaTenbCcTBe 06 OroBopkax B KOHOCaMeHTe cKasa-
Ho B CT. 145 KTM PO.

1. B cnyyae ecnu B kKOHOCaMeHTE cofepXaTcs AaHHble, KOTopble Kaca-
I0TCS HAMMEHOBAaHWS TPy3a, ero OCHOBHbLIX MapokK, Yncrna MecT unu npegve-
TOB, MaCChl UMW KONUYECTBA rpy3a U B OTHOLLEHUM KOTOPbIX NepeBO34UK nnm
BblaloLLIEee KOHOCAMEHT OT €ro MMEeHW Apyroe n1uo 3HaKT U1 MMEKT JoCTa-
TOYHbIE OCHOBaHUSA CYMTaTb, YTO TaKNe AaHHbIE HE COOTBETCTBYIOT (hakTuye-
CKW MPUHATOMY rpy3y UMW NMOrpy>KEHHOMY rpy3y Npu BbiAavye TOProBOro KOHO-
cameHTa, b0 y NnepeBoaymnKa Unn Apyroro Takoro nuua He Gbino pasymHow
BO3MOXHOCTUN MPOBEPUTL YKa3aHHble AaHHble, NEPEBO3YMK UMW ApYroe Takoe
N0 AOIMKHbI BHECTU B KOHOCAMEHT OroBOPKY, KOHKPETHO yKa3biBaoLLYO Ha
HETOYHOCTW, OCHOBaHWS ANS NPeanonoXeHnn nn oTCyTCTBME pa3yMHON BO3-
MOXHOCTM NPOBEPKM YKA3aHHbIX AAHHbIX.

2. B cnyyae ecnu nepeBO34UK UM ApYroe Bblaalllee KOHOCAMEHT OT
€ro UMEHUN NWLI0 He yKa3biBaeT B KOHOCaMEHTE BHELUHEE COCTOSIHUE Ipy3a,
CYNTAETCS], YTO B KOHOCAMEHTE YKa3aHO XOPOLLIEE BHELLHEE COCTOsIHME rpy3a.

3. 3a ncknYeHnem gaHHbIX, B OTHOLLEHUN KOTOPbIX BHECEHA OroBOp-
Ka, gonyctumas B cootBetrctBum ¢ n. 1 ct. 145 KTM, kKOHOCaMeHT yaocTo-
BEpPSIET, €CNY He AOCTAaTOYHO MHOE, NMPUEM NEepeBO34YMKOM rpy3a Ang nepe-
BO3KW, Kak onuncaH B KOHOCaMeHTe. [JokasbiBaHMEe NepeBO34YNKOM MHOMO He
[OMyCcKaeTcsi, eCrv KOHOCaMeHT nepeAaH TPeTbeMy NuLy, KOTOPOE, UCXoas
n3 copepkallerocs B KOHocCaMeHTe onucaHus rpysa, genctsoBano fobpo-
COBECTHO.

4.22. BzaumHbIe npaBa U 0683aHHOCTU NO JOroBoOpy
MOPCKOM NepeBoO3Kn

Mo goroBopy MOPCKOWM MepeBO3KM rpy3a nepeBo3yunk obssyeTcs Ao-
CTaBWUTb rpy3, KOTOPLIA eMy nepegan Wiu nepefaért oTnpasuTenb, B NOpT
HasHayeHWs 1 BblAaTb €ro yrnofiHOMOYEHHOMY Ha MofyyveHue rpysa nuuy
(Banee nony4vaTensb), oTNpaBuTens NN paxroBatens 06s3yeTca ynnatntb
3a NepeBO3Ky rpysa ycTaHoBneHHyto nnaty (dppaxt) (ct.115 KTM P®). Jo-
roBOp MOPCKOW MEPEBO3KM rpy3a MOXET ObITb 3akmntoyéH: 1) ¢ ycroBuem
nNpefocTaBeHns Ans MOPCKOW MepeBO3KW rpy3a BCEro CydHa, YacTb ero
UNn onpefenéHHbIX CyooBbIX MoMelleHun (YapTep); 2) 6e3 Takoro ycno-
Bus. [epeBo34MKOM ABMSETCS NMLO, KOTOPOE 3aKM4nIIo JOrOBOP MOPCKOM
nepeBO3KW rpysa c oTnpasuTenem unu ppaxrosarenem unm ot MMeHn KOTo-
poro 3aknt4yéH Takon goroeop. CornacHo ct. 115 KTM P® npasuna, ycta-
HoBneHHble rmasoi VIII KTM, npumeHsitoTcs, ecnu cornalueHnem CTOPOH He
ycTaHoBneHo nHoe. OgHako B cryyasx, NPsSMO yKasaHHbIX B rnase, corna-
LUEeHWe CTOPOH, He COOTBETCTBYHOLLEe NpaBunamM, yCTaHOBIIEHHbIM [MaBoW,
HWYTOXHO. [loroBop MOPCKOWM NepeBO3KW rpy3a AOMKeH ObiTb 3aKMo4éH B
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nucbMeHHON opme. Hannume n cogepxaHve Takoro gorosopa MoryT nog-
TBEPXAATbCA YapTepoOM, KOHOCAMEHTOM UMK APYTMMU MUCbMEHHbLIMU AOKa-
3atenbctBamu (cT. 117 KTM).

C MOMeHTa NpUHATKSA rpy3a C KOHOCaMEHTOM W HamNOXeHWs Ha Hero ne-
YaTu JOroBOP MOPCKOW NEepeBO3KN rpy3a CHATAETCH 3aKIIOYEHHBIM, U Y ero
CTOPOH BO3HMKAKT COOTBETCTBYIOLLME NpaBa u obssaHHocTn. OTnpasuTenb
rpysa AOMMKEH CBOEBPEMEHHO nepeaaTh rpy3 M BCe Kacarolmecs rpysa go-
KymeHTbl, Tpebyemble rpy3ononyyaTtenem, OH OTBeYaeT nepen nepeBo3HnKom
3a ybbITkKn, NpousoLleallne BCreacTBre HECBOEBPEMEHHON nepedaydu, He-
NpaBUITbHOCTY NN HEMOMNHOThI 3TUX JOKYMEHTOB.

CornacHo ct. 124 KTM P® nepeBo3unk 0bsi3aH 3abnaroBpeMeHHo, 40
Havana peca, NPMBECTM CYAHO B MOPEXOAHOE COCTosiHUe: obecneunTb Tex-
HWYeCKYI0 roAHOCTb CyAHa K nnaBaHuio, Hagnexawym obpasoM CHapsiauTb
CYAHO, YKOMMNIEKTOBaTb €ro 3KMNaxxem u cHabgutb BCeM HeobxoaumbiM, a
TakKke NPUBECTU TPIOMbI U Apyrue nomeLleHus CyfaHa, B KOTOPbIX MepeBo3-
UTCS Ipy3, B COCTOAHME, obecnevmBaroLlee Hagnexalume npMém, nepeBosky
N COXPaHHOCTb rpys3a.

MepeBo34nK He HECET OTBETCTBEHHOCTb 3@ HEMOPEXOAHOE COCTOsHWME
CyAHa, ecnu JOoKaXeT, YTO HEMOPEeXo4Hoe COCTOsIHWE cyAHa Obino BbI3BaHO
HegocTaTkaMu, KOTopble He MOrMu BbiTb OBHapYXXeHbl MPU NPOSIBNEHUN UM
OOIMKHON 3aB0TNMBOCTU (CKPbITBIMKM HepgocTaTkamu). CornalleHne CTOpOH,
npotuBopevailee n.1, ct. 124 KTM P®, HUYTOXHO, ecnu nepeBo3ka rpysa
OCYLLECTBAETCA Ha OCHOBaHWM KOHOCaMeHTa MM KOHOCAMEHT BblAaéTcs B
COOTBETCTBUM C YapTEPOM N PErYNNPYeT OTHOLLIEHNS MEXAY NePEBO3YNKOM U
He ABNALMMCH paxToBaTenem gepxarenem KoHocameHTa.

B cnyyae ecnu rpy3 gomkeH 6biTb NnepeBe3éH Ha onpeaenéHHoM cyaHe,
OH MOXeT BbITb MNOrPyXEH Ha Apyroe CyAHO TONbKO C cornacus paxrosarens
UNN OTNPaBUTENS, 3a NCKIMKYEHNEM MEePErpys3kn rpy3a BCNeacTBME TEXHNYE-
CKOW HeobXoAnMOCTM, BO3HMKLLEN Nocne Hadana ero norpysku.

Mpy nepeBo3Kke rpy3a No yapTepy nepeBo34MK obsizaH nmogaTb CyAHO
B yKa3aHHbIi hpaxToBaTenem nopt B COOTBETCTBMMU C YCNOBUSMW YapTepa.
dpaxToBaTenb 06583aH ykasaTb 6e3onacHbIn NopT norpysku. B cnyyae ecnu
nopT MOrpy3kn He ykasaH dpaxToBaTenem Unu ykasaH UM HECBOEBPEMEH-
HO, NBO yKa3aH MopT MOrpy3ku, He ABMSALWNIACA 6e30nacHbIM, MEPEBO3YNK
BnpaBe OTKa3aTbCHA OT WCMOMHEHWUS [OroBopa MOPCKOW NepeBO3KM rpysa u
notpebosarb BO3MeLLEHNS yObITKOB.

Mpn nepeBo3ke rpy3a Mo YapTepy nepeso3ynk 0b6s3aH nogaTb CyAHO B
yKka3aHHoe (hpaxToBaTernem MecTo Morpysku rpysa. ®paxroeaTenb AOMmKeH
ykasaTb 6e3onacHoe n NpurogHoe MecTo, KOTOPOEe CYAHO MOXET JOCTMYb be3
OMNacHOCTEN, B KOTOPOM MOXET HaxoAWTbCs, OCTaBasChb Ha MraBsy, U U3 KOTO-
POro MOXeT BbINTN C rPY30M.

B cnyyae ecnu dpaxtoBaTenem ykasaHo MeCTO, HENpurogHoe Ans no-
rpy3K1 CydHa, Un HeckonbkMMU paxToBaTensMu yKadaHbl pasHble MecTa
norpyskun rpysa, nepeBo34yMK MOXET NoaaTb CyAHO B MECTO MOrpysku rpyaa,
06bIYHO NCMONb3yeMoe B JaHHOM NOpPTY.
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®paxToBaTenb MoxeT norpebosarb, Y4ToObl CyaHO ObINO NOCTaBlEHO B
Apyroe MecTo Norpysku rpy3a 3a ero CYéT.

Mpun nepeBoske rpy3a B NMMHENHOM COOOLLUEHUM MECTO MOrpysku rpyaa
onpegensaeTcs nepeBo34mKkoM. [lepeBo3ymk n3BeLLaeT oTnpaBnTens 0 MecTe
NOrpy3Ku rpy3a, ecnu norpyska rpysa npoBoguTcst B HeO6bIYHOM AN AAHHOTO
nopta mMecTte Mnorpysku rpysa.

Mpy nepeBo3Kke rpy3a no YapTepy nepeBo3ynk 0653aH nogaTe CyAHO B
00ycnoBneHHbIV YapTepoMm cpok. B cnyvae Henogaum cyoHa B obycnoBneH-
HbI CPOK hpaxToBaTenb BNpaBe 0TKasaTbCa OT JOrOBOPa MOPCKOW NepeBos-
Ku rpysa un notpebosatb Bo3meLleHus yobiTkoB (cT. 128 KTM P®).

Mpy nepesoske rpysa Mo Yaptepy nepeBo3yvK 0b6sA3aH B NUCbMEHHOMN
dopme yBeAOMUTL hpaxToBaTens Unu oTnpasBuUTens, eCrin OH ykasaH pax-
ToBaTeneM, o TOM, YTO CyAHO rOTOBO UnK BydeT roToBo B onpedenéHHoe Bpe-
MS K norpyske rpysa. Takoe yBegoMreHue MoxeT 6biTb NoAaHo TONbKO B Cry-
Yyae, ecnun CcygHo Haxo4MTCs B NOPTY NOrpy3ku unu B 06bIMHOM ANs JaHHOTo
nopTa MecTe OXuaaHus.

Cpok, B Te4eHne KOTOpOro NepeBo3yuK NpegocTaBnseT CyaHo Ans no-
rPY3ku rpysa v OepXuT ero nog norpyskon rpysa 6e3 AOMOMHWUTENbHbIX K
paxTy nnarexen (CtanunHoe BpeMsi), onpeaensieTcs cornaweHnem cTo-
POH, a NpV OTCYTCTBWUM TaKOro COrnalleHns — cpokamu, 0BbIMHO MPUHATEIMU
B NopTy norpyskun. CtanuinHoe BpemMs ncuncnsietca B pabovmx gHsx, 4acax u
MUWHYTaXx, HauMHas Co CriedytoLlero aHs mocne nogayn yBeaoMreHnsi 0 rotos-
HOCTU CyaHa K norpyske rpysa. B ctanuiiHoe Bpemsl He BKIHO4aeTcsl Bpems,
B TeYeHMe KOTOpOoro norpyska rpysa He nposogunach no npu4nHam, saBsucs-
MM OT nepeBo34vunka, NMMbo BcreacTBne HeENPeodoIMMON CUMbl UMK TMOpPO-
METEOPONOrM4ecKMX yCrnoBun, CO3AaloWMX yrpo3y COXPaHHOCTM rpy3a unu
NpenaTcTBYHOLLMX ero 6e3onacHon norpyske. Bpems, B Te4eHne KoToporo no-
rpyska rpysa He MpoBoAMIiach Mo NpuYMHaM, 3aBUCALLMM OT hpaxToBaTens,
BKIIOYAETCa B cTanuinHoe BpeMms. B cnyvae ecniv norpyska rpysa Havanacb
[0 Havana TevyeHusa CTanuMnHOro BpeMeHu, hakTu4eckn 3aTpadyeHHoe Ha no-
rpysKy rpy3a BpemMsi 3ac4MTbIBaeTCS B CTanuUmMHOE BpeMs.

Mo okoHYaHUW CTanMNHOrO BPeMEHMW CornalleHUeM CTOPOH MOXET BbITb
YCTaHOBMNEHO AOMOMHUTENbHOE BpEeMSA OXWUAAHWSA (KOHTPCTanMmHoe BpeMms).
Mpu oTCyTCTBMM COrnalleHns CTOPOH NPOAOIMKUTENBHOCTb KOHTPCTaNMAHOIO
BPEMeHM onpeaenseTcs cpokamu, 0BbIMHO MPUHATEIMK B MOPTY NOTPY3KU.

KoHTpcTanunHoe Bpems MCYUCIAETCHA B KaneHOapHbIX AHSX, Yacax u
MUHYTax C MOMEHTa OKOHYaHUSA CTanumHoro BpemeHu. B aTo Bpems Bknoya-
I0TCA BOCKPECHbIE N odULManbHO YCTaHOBMNEHHbIE NPas3aHUYHble AHW, 00b-
SBMeHHoe Hepabounm B NOPTY BpeMsi, a Takke nepepbiBbl B NOrpy3ke CyAHa,
Bbl3BaHHbIE HENPeOAONIMMON CUSTON UMK TMOPOMETEOPONOrMYECKUMMU YCIO-
BMSMU, CO34aOLWMMKN Yrpo3y COXPaHHOCTM rpysa, NMbo mpensTcTBYOWUMN
ero 6esonacHol norpyske.

Pasmep nnatbl, NnpuymTaloencs NnepeBo3ynKy 3a NpocTon cyaHa B Te-
YeHne KOHTPCTanMMHOro BpeMeHu (AemMepenx), onpeaenseTcsa cornawleHmem
CTOPOH, NpW OTCYTCTBMU COrMaLleHNs — COrfacHoO cTaBkaM, 0ObIYHO MPUHS-
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TbIM B COOTBETCTBYIOLLEM NOPTY. B cnyyae oTcyTCTBUSI TAKUX CTaBOK pasmep
nnaTtbl 3a NPOCTOM CyOQHa OnpefensieTcs pacxodaMu Ha coaepXxaHue cyaHa
1 ero akunaxa.

CornaweHnem CTOpPOH MOXET ObiTb YCTAHOBMEHO BO3HarpaxaeHve
(bpaxToBaTeno 3a OKOHYaHWE MOrpysku rpysa A0 WCTEYEHUS CTanvnHOro
BpemeHu (gucnay). MNpu oTCyTCTBUM TaKoro CornalleHnsi paamep avcnada nc-
yncnsieTcs B pa3mepe o4HOM BTOPOW NnaTthbl 3a NPOCTOMN.

[MepeBO34nK MMEEeT NPaBo MO UCTEYEHUN KOHTPCTaNMMHOIO BPEMEHU OT-
npaBuTb CyAHO B NfaBaHWe, ECNy AaXe BECb YCNOBIEHHbIN IPy3 HE NOrpyXeH
Ha CyQHO MO NPUYUHAM, HE 3aBUCALLMM OT nepeBo3ymka. MNMpu aTom nepeBos-
UMK COXpPaHSeT NpaBo Ha MNosyYyeHne NomHoro opaxra.

®paxT, Nony4YeHHbIN 32 HEOOrPY>KEHHbIA OOBEM rPy30BbIX NMOMELLEHWHA,
HasblBaeTCcs MEPTBLIM DPAXTOM.

4.23. NMpumeHnmMoe npaso
OnpeaeneHve NPMMeHUMOro npasa

MpaBo, noanexaiiee NPUMEHEHUIO K OTHOLLEHWUSIM, BO3HMKaIOLWMM U3
TOProBOro MopennaBaHusi C y4acTueM MHOCTPaHHbIX PU3NYECKUX UK opu-
AMYeCcKUx nuu, Nnbo OCNOXHEHHBIM MHOCTPaHHBLIM 3NIEMEHTOM, B TOM Yucre,
ecnn obbekT rpaxaaHcKkMx npaB HaxoauTcs 3a npegenamy P®. 310 npaso
onpegernsieTcs B COOTBETCTBUM C MEXAyHapoaHbIMK foroBopamu PO, KTM-
99 P®, cOOTBETCTBYHOLMMN 3aKOHAMK M NPU3HaHHLIMU B PP obblvasmun Top-
roBOro MOpensaBaHus.

CTopoHbI AoroBopa MOryT Npu 3aknoveHnn gorosopa n3bpaTk no corna-
LUEeHWIO Mexay cobon NpaBo, KOTOPOE NOANEXNT NPUMEHEHUIO K UX NMpaBaMm 1
0653aHHOCTSIM MO 4AaHHOMY JOroBOpY.

lMpaBoBoe NonoXxeHne YNeHOB 3KUNaxa cyaHa

MpaBoBOE NOMNOXEHME YNEHOB 3KMMNaxXa U CBA3aHHbIE C KCMIyaTauuen
CyAHa OTHOWEeHUA MeXxay YneHamMu akmnaxka onpenenarTcd 3akoHoadaTenb-
CTBOM rocyaAapcTBOM conara cygHa.

OTHOLWeHUs Mexay cygoBnagenbuemM U YneHamMu sKknnaxa Takke pery-
NMpyeTcs 3akoHOAATENbLCTBOM chnara cyfHa, ecnv He NpeayCMOTPEHO UHOE
[OroBOpOM Mexay CyaoBnagenbueM M uYneHamu akunaxa, sBNSLMMucs
MHOCTPaHHbIMU FrpaxaaHamu.

Bbi6op cTtopoHamu TpyaoBoOro oroBopa npaea, nognexaiiue npumeHe-
HUIO K OTHOLLUEHUAM MeXAay cyaoBnagenbuemM U 4neHamMmn sknnaxa cygHa, He
OOMKeH NPUBOANTL K YXYALUEHWIO YCINOBUA TPYAA YNEHOB dKUNaxa cyaHa no
CpaBHEHMIO C HOPMaMU Mpasa Toro rocyAapcTBa, KOTOPbIMW AOMKHbI perynu-
poBaTbCs JaHHbIE OTHOLLEHMWS MPW OTCYTCTBUM COrMALlEHUsi CTOPOH O Moa-
nexatiem npuMeHMMoM npase.
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4.24. OTHOLWEHUA, BO3HUKaIOLLMe U3 A0roBOpoOB,
3aKIIYEHHbIX B 06M1acTu TOproBoro MopennaBaHus

OTHOLLEHNsIM, BO3HMKAIOLLIMM U3 JOrOBOPOB, 3aKMOYEHHbIX B obnactu
TOProBOro MopennasaHus, nocesieHa ct. 418 KTM Po.

1. OTHOLWEHNS], BO3HMKAKOLLME U3 [OTOBOPA MOPCKOW NEPEBO3KN rpy3a,
poroBopa GyKCMpOBKW, [OFOBOPA MOPCKOrO areHTUpoBaHWs, 40roBopa Mop-
CKOro nmocpefHu4YecTBa, AOroBopa MOPCKOrO CTpaxoBaHWs, Taim-4aptepa 1
GepboyT-4apTepa, perynvmpytTcs 3aKkOHOM rocyaapcTBa, NpeayCcMOTPEHHbIM
cornalieHnem CTOpOH, U3 AOroBopa MOPCKOW NepeBO3Ky naccaxupa — 3aKko-
HOM rocyapcTBa, YKa3aHHbIM B buneTte naccaxupa.

2. lMpwn oTCyTCTBMM COrMNalleHnsi CTOPOH O MOAMEXalleM NpUMEHEeHUN
npaBe OTHOLLUEHWUSI CTOPOH, BO3HUKAIOLLME U3 JOrOBOPOB, PErynupyoTcs 3a-
KOHOM rocyaapcTBa, B KOTOPOM yYpexaeHa, MMeeT OCHOBHOE MecTO Aes-
TEMNbHOCTU UM MECTO XUTENbCTBA CTOPOHA, SBMSIOWASACS NEPEeBO34YNMKOM —
B [OroBOpe MOPCKOW MepeBO3KU; cyqoBnagensLuemM — B JOrOBOPEe MOPCKOro
areHTUpoBaHus, Tanm-yapTtepe n 6epboyT-yapTepe; Bnagenbuem Gykcupyto-
Lero cyaHa — B AoroBope OyKCMPOBKW; OBEPUTENEM — B JOrOBOpE nocpes-
HMYeCTBa; CTPaxXOBLLMKOM — B JOFOBOPE MOPCKOrO CTPaxoBaHWs!.

4.25. O6wasn aBapusi C TOYKN 3peHUSA NPUMEHUMOTO NpaBa

B poccuinckom 3akoHopaTenbCTBE OCHOBHbIE MNOMoOXeHus 06 obuien
aBapuu oTpaxeHbl B rmase XVI KTM P®. CornacHo ct. 284 KTM P® o6wen
aBapuen nNpusHatTcs YObITKM, NMOHECEHHbIE BCNeaCTBUNE NPOU3BEAEHHBIX Ha-
MEPEHHO 1 pasyMHO Ype3BblyaiiHbIX PACXO40B UMW NOXEePTBOBaHUA paan 0b-
LWen 6e30nacHOCTM B LENsAX cnaceHus cyaHa, paxra u nepeBo3vMoro rpysa
cynHoMm. Takum obpasom, KTM P® yctaHaBnuBaeT YeTbipe KaTeropmm, xapak-
TepusytoLime obLLyo aBapuio:

- NpegHamMepeHHOCTb NPOU3BEAEHHbBIX PACXOO0B;

- pPa3yMHOCTb 3TUX PACXOAO0B;

- YUpesBblyaliHbI XapaKTep pacxoaoB.;

- Hanun4me obLen aAnsa cyaHa, paxTa 1 rpysa onacHoOCTH, Bbi3biBatoLLEN
pacxogpl.

Mpu otcytcTBUM NOGOro N3 3TUX NPU3HAKOB HENb3si OTHOCUTb NPOU3-
BOACTBEHHbIE pacxoabl UK yObITKN (HE3ABMCMMO OT KOHEYHbIX pe3yrnbTaToB
NPUHSATBIX Mep) Ha obLLylo aBapuio.

O6Lasn aBapust He MOXET 03HayaTb MOMHOWM rmbenu, NocKomnbKy Heob-
XOOUMbIM YCITOBMEM MPU3HaHMSA aBapum obLuel ABNAETCs TO, YTO akT obLuei
aBapuy JOMKEH MMETb XOTsi Obl YAaCTUYHBIA NONE3HbIN pe3ynksTar.

BaxHbIM ycnosuem npusHaHua uHUMAeHTa oblieri aBapuen sBnseTcs
COBMECTHasi 3aMHTEPECOBAHHOCTb HECKOMNbKUX MWL, (CyAoBnagensLa, rpy3os-
nagernbsua v Bnagenbsua paxra) B NpegoTepalleHnm rméeny umyLecTsa.

Mpasuno, yctaHoBneHHoe rmason XVI KTM P® (3a ncknoyeHmem HopMm,
onpegenswLLMx gucnaly), He sBNsSeTca umnepaTtneBHbiM. OHO NpUMeHsieTcst
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TONbKO TOrAa, Korga corfnalleHMeM CTOPOH He YyCTaHOBMEHO nHoe. B cnyyasx
€Crnn NopsaoK Bo3MeLLeHNs yObiTka NpeayCMOTPEH cornalleHnemM CTOpPOH, a
Takke B CryyYasx HEeMomnHOTbl Hagnexaluero NpUMeHeH1s 3akoHa npu onpe-
JerneHun poaa aBapun, yCTaHOBNEHUN pa3mepoB obLleaBapuiiHbIX yObITKOB
W MX pacnpeaeneHun npumensiotcs Mopk-AHTBepneHckue npasuna o6 ob-
wewn aBapum 1990 r. n apyrne mexayHapogHble 06bl4an TOproBoro Mmopenna-
BaHUS.

Camu no cebe Mopk-AHTBepneHck1e Npaeuna He MMetoT oba3aTensbHok
cunbl. OHM He 9BMAIOTCA HOPMAaTUBHO-MPaBOBLIM akTOM U nNpuobpenu 3Ha-
YyeHue KoaAMMULMPOBAHHOIO 06blYas MeXAyHapOOHOro 4acTHOrO MOPCKOro
npasa.

Mpun HeENoNHOTE POCCUINCKOrO 3aKOHa NMpUMEHeHNe obblyasi pa3peLueHo
cT. 15 KoHctutyumm PO, n. 1 cT. 414 KTM PO, c1. 5 TK PO.

MHorve poccuiickue n 3apybexHble cneumanucTbl nonaratT, YTO OCHO-
By oOLlen aBapvv COCTaBMAOT MPUHLMMN ToBapuLiecTBa ANs COBMECTHOrO
HeceHust Bpeaa, NpensaTcTBME K BO3MOXHOCTN OOOralleHnNst 3a YyXXOWN CYET,
TpeboBaHve cnpaBeanvMBoCTU, cornawleHne, obLHOCTbL MHTEepeca, AOroBop,
B3aMMHOe Nopy4eHue, AOBEPEHHOCTb U T.A4.

HanGonee 6Gnu3kMM K UCTUHE ABMSIETCS MOMOXEHWE, COrnacHo Ko-
Topomy obLaa aBapusi — 9TO pa3HOBMAHOCTb KpanHel HeobXOAMMOCTU.
MoHaTne kpariHen HeobxogumocTn gaHo B cT. 39 YK P®. He asnsetca
NpecTynreHnemM MnpuyYnHEHMe Bpeda OXPaHSEeMbIM YrOMNOBHbLIM 33KOHOM
MHTEepecaMm B COCTOSHUM KpanHen HeobGXoauMocTu, T.e. ANs yCTpaHeHus
OnacHOCTU, HenocpeaCcTBEHHO yrpoxatoLwen NMMYHOCTU U NpaBam AaHHOro
nnua UM MHbIX UL, OXpaHsieMbiM 3aKOHOM MHTepecam obLiecTBa unm ro-
cyaapcTBa, ecnm ata onacHoCTb He Morna 6biTb ycTpaHeHa UHbIMU cpef-
CTBaMu 1 Npy 3TOM He OblNo AOMYLLEeHO NPEBbILEHNSA NPeaenoB KpanHemn
HEeobXoANUMOCTM.

Poccuiickoe rpaxpaHckoe 3akoHoAaTenbCTBO TaKKe COOEPXUT HOPMbI,
pernameHTUpytoLme NocneacTsusa OEeNCTBUN, NpeanpuHATbIX B COCTOSIHUU
KpanHen HeobxoammocTu. CornacHo cT. 1067 'K P® Bpen, NpUUMHEHHBIN B
COCTOSIHUM KparHen HeobXoAMMOCTH, T.e. ANS YCTPaHEeHMs OnacHOCTH, yrpo-
Xatowen camMomy NpUYMHUTENIO Bpeda wnv ApyruMm nuuam, ecnv ata onac-
HOCTb NpUW AaHHbIX 06CTOATENLCTBAx He Morna 6biTe yCTpaHeHa MHbIMK cpea-
CTBaMu, AOIMKEH ObiTb BO3MELLEH NULIOM, NMPUYMHMBLLUM Bpep.

Mpn obwen aBapun cymoBnagenew, AENCTBYET pa3yMHO He TOMbKO B
CBOMX MHTepecax, HO U B UHTepecax Bnagenbues rpysa n gpaxra. Noato-
My YObITKM, UM NOHECEHHbIE, pacnpenensaTca Mexay CyqHoOM, paxToM K
rpy3om copasmepHo ux ctoumocTtu. CneposareneHo, cT. 1067 K PO pac-
npocTpaHsaeTcs 1M Ha obuyto aBaputo. s yCTaHOBNEHUS Hanuuus obLuen
aBapuu, uUcuHUCneHnss e€ pa3mepoB onpeferneHnss CTOMMOCTU MMYLLeCTBa,
y4yacTBylOLLEro B MOKpbITUM 06LLEN aBapvu, U COCTaBMeHWUs Aucnawin npuv
ToproBo-npomblILLneHHON nanate PP cocToAaT BbICOKOKBaANMMULMPOBAHHLIE
crneumanucTbl, HasblBaeMble Avcnaluépamu.
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4.26. OTHOLWIEHUs, BO3HMKalOLWMe U3 cnacaHusa cyaHa
M MHOro NMMyLLecTBa Ha Mope

OTHOLLEHNSIM, BO3HWKAIOLLMM U3 CnacaHus CyaHa U MHOro UMYLLECTBa,
nocesulieHa ct. 423 KTM Po.

1. Mpn OTCYTCTBMM COrMaLLEHNsi CTOPOH O MoAJiexalleM NPUMEHEHUIO
npaBe K OTHOLLEHUSIM, BO3HMKAIOLLUM U3 ClacaHns cyaHa Y MHOro UMyLLecTsa
BO BHYTPEHHMX BOAAX U B TEPPUTOpPUAnbHOM MOpPE, MPUMEHSIETCS 3aKOH rocy-
[apcTBa, B KOTOPOM MMENo MecTO crnacaHue, 1, eCrnuv cnacaHue ocyLLecTBNaeT-
Cs1 B OTKPbITOM MOpPE 1 Crop paccmatpuaeTcs B PP, npumeHsatoTca npasuna,
ycTaHoBneHHble rmasovi XX «CnacaHue cynos u gpyroro umyuectsay KTM PO.

2. B cnyyae ecnu cnacasliee 1 cnacéHHoe cyaa nnasatoT nog dnarom
OJHOro rocygapcTBa, NPUMEHSIETCS 3aKOH rocygapcTea dnara cygHa Hesa-
BWCUMO OT TOrO, rAe UMEerio MecTo crnacaHue.

3. K pacnpegeneHuio Bo3HarpaxxaeHusa mexay BnagenbLueM cnacasLue-
ro cygHa, ero KanutaHom v OpyrMMm YrieHammn akunaxa cygHa NnpuMeHsieTcst
3aKoH rocygapcTtsa chriara cygHa u, ecnu crnacaHue OCYLLECTBMSNOCh He C
Cy[Ha, 3aKoH, Noj, OeVicTBME KOTOPOro noanagaer LOroBOp, perynvpyeT oT-
HOLLEHWsSI MeXay crnacaTternem n ero paboTHUKamu.

4.27. YcnoBus nepeBO3KU nanyGHOro rpysa

Ycnosus nepeBo3ku nanybHoro rpysa npeacTtasneHsl B CT. 138 KTM Po.

1. MepeBo34nK UMEET NPaBO NepeBO3UTL FPy3 Ha nanybe TonbKo B COOT-
BETCTBMM C COrMalleHneM Mexzgy nepeBo34MKOM W OTrnpaBuTENeM, 3aKOHOM
UNM MHbIMKU NpaBoBbIMK akTamu PO nnubo obbivasmu genosoro obopora.

2. B cnyyae ecnu nepeBO34vK U OTNpaBuTeNb OOCTUITIA COrMaLleHus
0 TOM, YTO rpy3 AOSMKEH UMM MOXET NepeBo3nTbCA Ha nanybe, nepeBo3ynK
0053aH caenaTtb ykasaHue 0 AOCTWMKEHUWN TaKoro COornalleHus B KOHOCaMeH-
TE UM OPYroM OOKYMEHTE, NOATBEPKAAKLEM LOrOBOP MOPCKOW NepeBO3Ku
rpysa. B cnyyae ecnu nepeBo3yvk He caenaeT Takoe yKasaHue, OH [OJKEH
[oKa3aTb, YTO COrfalleHne O NepeBO3Ke rpy3a Ha nanybe Obino 3aknoyeHo
um ¢ otnpasuTenem. OgHako NepeBO34MK HE BNPaBe CChINaTbCs Ha Takoe Co-
rnalleHve B OTHOLLEHNM TPEeTbEero nuua, KoTopoe 4o6pocoBeCTHO Npuobpeno
KOHOCaMEHT, B TOM YuCrie B OTHOLLEHWM NonyyaTens.

3. B cnyyae ecnv rpy3 nepeBo3usica Ha nanybe ¢ HapyweHuem npa-
BWIT, YCTAHOBMEHHBIX M. 1 HAcToSALWEN CTaTby, NN B COOTBETCTBUM C MYHKTOM
2 NepeBO34YMK HE MOXET CCbINaTbCA Ha COrnalleHe O NepeBO3Ke rpysa Ha
nany6e, NnepeBo34nk HECET OTBETCTBEHHOCTb 3a yTpaTy, NOBPEXAEHME rpy3a
WM NPOCPOYKY €ro 4OCTaBKU, BbI3BAHHbIE UCKINIOUNTENBHO NEPEBO3KOM rpy3a
Ha nanybe, HECMOTPsSl Ha HABUIALMOHHYIO OLUMOKY W NMPUYMHBI, YKa3aHHbIe
B cT. 166 KTM P®. lNMpenen oTBETCTBEHHOCTU MEPEBO3YMKA ONpeaensieTcs
B COOTBETCTBUM C NpaBuriamu, yctaHoBrneHHbIMu cT. 170 (OrpaHnyeHue ot-
BETCTBEHHOCTW MepeBo3uyuka) unu cr. 172 (YTpata npaBa Ha orpaHuyeHue
oTBeTcTBEHHOCTU) KTM P®, B 3aBUCHMOCTUN OT 06CTOATENLCTB.
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4. MNepeBo3ka rpysa Ha nanybe, ecnn nmeeTcs cornalieHme o nepeBos-
Ke rpy3a B TpOMe, paccmMaTpuBaeTcs Kak AencTBue unu 6esgencrene nepe-
BO34MKa, BrekyLlee 3a cobon yTpaTy nepeBO34MKOM rpysa Ha orpaHu4eHve
OTBETCTBEHHOCTM B COOTBETCTBUM CO CT. 172 KTM P®.

CornalleHvne c oTrnpaBuTeneM O MepeBo3Ke rpy3a Ha nanybe MoxeT
ObITb 4OCTUIHYTO pasnuyHbIMK cnocobamn. Kpome npsiMoro ykasaHus B Jo-
roBope nepeBo3kn 06 OCBEAOMIEHHOCTM OTMNpPaBUTENS MOXET CBUAETENb-
CTBOBaTb MPUEM MM KOHOCaMeHTa, B KOTOPOM CAenaHa oTMeTka O Morpyske
rpy3a Ha nanyoy.

MepeBO34MK MOXET UNU OOIDKEH OCYLLECTBMNATb MEepeBO3Ky rpysa Ha
nanybe B cuny Lenoro psiga NpaBoBbIX akTOB, AENCTBYHOWMUX HA MOPCKOM
TpaHcnopTte. Tak, cornacHo npaBunam MOPCKOW NepeBO3Kku KpynHoraba-
pUTHBLIX K TskenosecHbIX rpy3os (PO. 13.02-89), Ha nanybe nepeBo3sATcA
rpysbl, Bbixogdwue 3a rabapuT WnpuHbl cyaHa. MHorve onacHble rpysbl
OOMXHbI NepeBo3nTbCA Ha nanybe Ha ocHoBaHWW TpeboBaHwii, codepxa-
wmxcs B MexayHapogHOM KofeKkce MOPCKOW MepeBO3KM OnacHbIX rpy3oB
(MK MMNOT), koTopbin 6611 NpuHAT B pamkax UMO. C nameHeHusaMn n go-
nonHeHnsimm BcTynun B cuny ¢ 01.01.2016 r. NocnegHue HoBliecTBa Gbinu
BHeceHbl B 2020 1.

B Tex cnyyasx, korga mexay nepeBosdvMkamu U oTnpasuTensamu 6bino
OOCTUTHYTO COrMalleHne O TOM, YTO rpy3 AOMKEH UNN MOXET NepeBo3nTbCH
Ha nanybe, B JOKYMEHT, MoATBepXaatoLLmin JoroBop (KOHOCaMEHT, MopcKas
HaknagHas u T.4.), AOMKHO BbITb BKMIOYEHO crneumarnbHoe yKasaHue.

XoTs B MepeyHe AaHHbIX, KOTOpble AOMKHbI ObiTb BKIOYEHbI B KOHOCA-
MEHT, OTCYTCTBYET yKaszaHuWe O TOM, YTO rpy3 AOSDKEH MMM MOXET nepeBo3-
nTbCcA Ha nanybe, NepeBo34nK HECET Takyto 06A3aHHOCTb B cuny Nn. 2 cT. 138
KTM. CnepyeT nog4epkHyTb, YTO Takoe yka3aHWe BKIHYaeTCs NuLlb Npu ne-
peBo3Ke Ha nanybe Ha 0OCHOBaHMK COrMaLLeHWs CTOPOH, a He B Criydasx, koraa
OHa OCYLLIeCTBMAETCS B COOTBETCTBUM C NPaBOBbLIMU HOPMaMM UnNn obblyaem.
Ecnn pocturHyTo cornaiieHve o nepeBo3ke Ha nanybe, COOTBETCTBYHOLLEE
neyaTHoe ycrioB/Me KOHOCaMeHTa MOXET PaccMaTpuBaTbCsl B Ka4eCcTBe Takoro
ykasaHus. [laxe B Tex criyyasx, Korga AOKYMEHT, MOATBEPXKAAOLLMIN JOroBOp
MOPCKOW MEepPEeBO3KM rpy3a, He COOEPXKUT Kakmx-nmbo yKasaHWi O Hanuumu
cornawleHus o nepeBo3Ke rpysa Ha nanybe, NnepeBo34mMK He NyLIaeTcs npasa
[0Ka3blBaTb, YTO Takoe CornalleHne NMeno MecTo.

4.28. AGaHOOH M NOPSIAOK ero 3afaBneHus

AbaHOoH — oTKa3s rpy3oBnagensla unu cygosrnagenbla OT CBOUX Npas
Ha 3acTpaxoBaHHOE UMYLLECTBO B MOMb3y CTPaxXoBLUMKa Npu ero obasaTenb-
CTBE yNnatuTb CTPaxoBaTESN0 MOJTHYH CTPAXOBYH CyMMY.

CornacHo ct. 278 KTM P®, ecnu nmyLlecTBo 3acTpaxoBaHo OT rmbenu,
cTpaxoBaTenb UNu BbirogonpuobpeTartenb MOXET 3asBUTb CTPaXOBLLMKY 00
OTKa3e OT CBOMX MpaB Ha 3acTpaxoBaHHOE MMYLLECTBO (abaHOoH) 1 NonyynTb
BCIO CTPaxoByt0 CyMMY B criyyae:
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- nponaxwu cyaHa 6e3 BecTu;

- YHUYTOXEHNs cyaHa u (unu) rpyaa (nonHon daktnyeckon rnbenu);

- 9KOHOMUYECKON Heuenecoobpa3HOCTU BOCCTAHOBMEHMS UM PEMOHTA
cyaHa (MONHOM KOHCTPYKTMBHOW rmbenu cyaHa);

- 3KOHOMMYECKOW HeLlenecoobpa3HOCTW YCTPaHEHWS NOBPEXAEHWI Cya-
Ha NN JOCTaBKM rpy3a B NOPT Ha3Ha4YeHwus;

- 3axBaTa CygHa uUnu rpysa, 3acTpaxoBaHHbIX OT TaKOW ONacHOCTU, ecnu
3axBaT gnuTcs bonee 4yem 6 mecsLEB.

B yKka3aHHbIX Cny4asx K CTPaxoBLLMKY NepexoasT:

- BCe MpaBa Ha 3aCcTpaxoBaHHOE MMYLLECTBO NpU CTPaxoBaHUN UMYLLEe-
CTBa B MOMHOW CTOMMOCTY;

- MpaBa Ha JOni 3acTpaxoBaHHOMO MMYyLLECTBa NPONOPLMOHANBHO OT-
HOLLEHWNIO CTPaxOBOW CyMMbl K CTPAxOBOW CTOMMOCTM NpU CTpaxoBaHUN UMY-
LecTBa He B NOSMTHOW CTOMMOCTU.

Mopsigok opopmneHus abaHgoHa gaH B cT. 279 KTM Po.

1. 3aaBneHne 06 abaHgoHe JOMKHO ObITb CAeNnaHO CTPaxOBLUMKY B Te-
yeHne 6 MecsiueB C MOMEHTa OKOHYaHWSI CPOKa MIM HacTynneHu obctos-
TenbCTB, yKasaHHbIX B cTaTbsx 277 n 278 KTM P®.

2. Mo ncteveHnn 6 MecsaueB cTpaxoBaTernb Uiu BelirogonpuobpeTtaTtenb
yTpadmBaeT npaso Ha abaHOoH 1 MoXeT TpeboBaTb Bo3MeLLeHMS YObITKOB Ha
0OLLNX OCHOBaHUSX.

3. 3asBneHve 06 abaHOoHEe OOMKHO ObITb GE3YCNOBHLIM M HE MOXET
ObITb B3ATO CTpaxoBaTeneM U Belirogonpuodperateniem obpaTHo.

4. CornalleHve CTOPOH, NpOTUBOpeYallee npasuram, YyCTaHOBMEHHbIM
CT. 279 KTM, HN4YTOXKHO.

4.29. YcnoBusa BO3HarpaxaeHusa u Kputepum
yCTaHOBIEHMS BO3HarpaXxaeHusi No AOroBopy crnacaHus

YcnoBus BO3HarpaxkgeHus no AOroBopy CracaHus nepedvcreHbl B CT.
341 KTM Po:

1. CnacaTenbHble onepauuv, UMeBLUME MONE3HbIN pesynerar, AakoT npa-
BO Ha BO3HarpaxaeHue.

2. Hukakol nnatbl B COOTBETCTBMM C MpaBunaMu, yCTaHOBINEHHbIMU Ma-
Bon XX (Cnacanwve cygos un gpyroro umywectsa KTM P®), He nonaraetcs,
€CInu cnacaTernbHble onepauyn He UMENU NOMne3Horo pesynerara, 3a UCKIH-
YyeHueM cnyyas, npegycMoTpeHHoro cT. 343 KTM.

KpuTepnn ycTaHOBREHUS BO3HarpaxaeHws nepeyncrnieHbl B CT. 342
KTM Po:

1. BosHarpaxgeHue ycTaHaBnMBaeTcs B LieNsax NooLwpeHns cnacarenb-
HbIX onepauuii ¢ Y4ETOM CrnegyoLwux KpUTepmes He3aBUCMMO OT NocneaoBa-
TENbHOCTW, B KOTOPOMN OHU yKa3aHbl:

- cnaceHHas CTOMMOCTb CyaHa U Apyroro MMyLLEeCTBa;

- MacTepCcTBO M yCUnusl cnacatenein B NPeAoTBPaLLEHNA MU yMEHbLLE-
Hum yuwepba okpyxatoLlen cpege;

119



- CTeneHb ycnexa, AOCTUrHYTOro cnacaTtensmu;

- XapakTep 1 cTeneHb ONacHoOCTY;

- MacTepCTBO M yCunus cnacaTernen B cnacaHum cygHa, Apyroro umyle-
CTBa U Noaewn;

- 3aTpayeHHoe cnacaTensaMy BpeMs U NOHECEHHbIE pPacxXodbl U YObITKY;

- PUCK OTBETCTBEHHOCTU U MHbIE PUCKK, KOTOPbLIM NOABEPranuchb cnaca-
Tenu unu ux obopyaoBaHue;

- BbICTPOTa OKa3aHus ycnyr;

- Hanu4yne u NCcnonb3oBaHUe Cya0B UMW APYroro NnpegHasHa4YeHHoro Ansi
cnacaTernbHbIX onepaumn obopynoBaHus;

- COCTOSIHME FOTOBHOCTU 0bopyaoBaHusa crnacartens, apdekTUBHOCTb U
CTOMMOCTb Takoro o6opyLoBaHus.

2. BosHarpaxgeHue, 3a UCKNoYeHneM nobbix NPoOLEHTOB 1 BO3MeLLae-
MbIX CyAEeOHbIX U apbUTpacKkHbIX PacXoA0B, KOTOPbIE MOTYT noAanexars ynnare
B CBSI3U C BO3HArpaXxgeHneMm, He JOMMKHO NpeBbILLAaTh CNacéHHY CTOUMOCTb
cydHa v Opyroro MMmyLlecTea.

3. BosHarpaxgeHue, yCcTaHOBNEHHOe B COOTBETCTBMM C M. 1 CT. 342,
ynraynsBaeTcsi BCEMU NULAMWN, 3aUHTEPECOBAHHbLIMY B CyAHE U APYrOM UMY-
LecTBe, NPONOpLMOHaNbHO COOTBETCTBYIOLLEN CMACEHHOW CTOMMOCTU CyaHa
1 Opyroro nmyLlecraa.

4. Cyn, apbutpaxHbivi Cya 1 TpeTENCcKui cyd He 06s3aHbl ycTaHaBnmMBaTh
BO3HarpaxaeHue cornacHo ct. 342 KTM B pa3mepe MakCuUmarbHOM CrnacéH-
HOW CTOMMOCTU CyAHa U ApYyroro MMyLlecTsa 4o onpegeneHus cneumanbHon
KOMMeHcaLumu, nognexatien ynnarte cornacHo ct. 343 KTM.

4.30. OTBeTCTBEHHOCTb NepeBoO34YMKa 3a yTpaTy
Mnu NoBpeXaeHue rpysa u orpaHu4eHme ero oTBETCTBEHHOCTHU

OTBETCTBEHHOCTM NepeBo34vMKa NnocesieHa cT. 166 KTM Po:

1. NepeBo34MK HE HECET OTBETCTBEHHOCTb 3a YTpaTy Uin NoBpeXaeHne
NPUHATOrO ANsi NepeBo3ku rpy3a nmbo 3a NPOCPOYKY ero 4OCTaBKW, €Crn J0-
KaXkeT, 4YTo yTpara, NOBPEXAEHME UM NPOCPOYKA MPOM3OLLNN BCEACTBUE:

- HENPEoAONUMOWN CUNbI;

- ONacHOCTEN UNn CriydanHoCTen Ha Mope 1 B APYrux CyAOXO4HbIX BOAAX;

- MoObIX Mep MO cnacaHuio NoAen N pasyMHbIX Mep Mo cnacaHuio
MMYyLLEECTBA Ha MOpE;

- NoXapa, BO3HUKLLENO HEe MO BMHE NePeBO34UKa;

- OEWCTBUI MNX pacrnopsKeHU COOTBETCTBYOLLUX Bnacten (3agepxa-
HWs1, apecTa, KapaHTuHa u ap.);

- BOEHHbIX AEeNCTBUIA U HAPOOHbIX BOMHEHWUA;

- [encTBus nnv 6e3aencTens OTNpaBMTENS UKW Nonyyarens;

- CKpPbITbIX HE4OCTATKOB rpy3a, ero CBOWCTB UIN ECTECTBEHHON YObINY;

- He3aMeTHbIX MO Harpy>xeHHOMy BuAy HeJOCTaTKOB Tapbl U yNakoBKM
rpysa;

- HEQOCTATOYHOCTU UM HESICHOCTU MapoK;
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- 3a6aCTOBOK U UHBLIX 0O6CTOATENLCTB, BbI3BABLUMX MNPUOCTAHOBIEHMWE
nn6o orpaHmyeHne paboTbl NOMHOCTLIO UMW YaCTUYHO;

- VHbIX OBCTOATENBLCTB, BO3HMKLUMX HE MO BUHE NepeBo34unka, ero pabor-
HWKOB UMW areHToB.

2. MNepeBo34rK NPU3HAETCA NPOCPOYMBLLNM AOCTaBKy rpy3a, ecnv rpy3
He BbiAaH B MOPTY BbIrPy3kuU, NpeaycMOTPEHHOM JOrOBOPOM MOPCKOW nepe-
BO3KW rpy3a, B CPOK, KOTOPbIV ONpeaenéH cornalleHnemM CTOPOH, Npu OTCyT-
CTBUM TaKOro cornallueHus — B pa3yMHbI CPOK, KOTOpbI TpebyeTcs oT 3aboT-
NMBOro NepeBo34mKa C Y4ETOM KOHKPETHbLIX OBCTOATENLCTB.

3. Ilnuo, nvetowiee npaBo 3asaBUTb TpebOBaHME K MEPEBO3YNKY B CBA3N
C yTpaTow rpy3a, MOXeT cuuTaTb rpy3 yTpayeHHbIM, €Cnn rpy3 He BbldaH B
NopTy BbIrPY3KW N1LLY, YNIPABOMOYEHHOMY Ha MnorydeHune rpysa, B TedeHune 30
[OHEeN KaneHgapHbIX MO UCTEYEHUN YCTAHOBMNEHHOMO CPOKa BbiAauu rpysa.

4. MNepeBo34MK HECET OTBETCTBEHHOCTb 3a yTpaTy Wnu MoBpexaeHue
MPUHSITOrO AN NepeBo3ku rpy3a Nnbo 3a NPOCPOYKY ero JOCTaBKM C MOMEHTa
NPUHATUS rpy3a Ans NepeBo3ky 4O MOMEHTa ero Bblgayu.

CornacHo ct. 167 KTM P® nepeBo34Mk He HECET OTBETCTBEHHOCTb 3a
yTpaTy unv noBpexaeHne NpuHATOro ANs NepeBo3ky rpy3a nnubo 3a npocpou-
Ky ero [OCTaBKM, 32 UCKMOYEHMEM py3a, NepeBo3MMoro B kabotaxe, ecnu
OOKaXeT, 4To yTpaTa, NoBpexaeHne Unm npocpoyka Npom3oLwny BCrneacTame
Aenctemsa unu 6esnencTensa B CyaA0BOXOAEHUN UNWN YNPaBneHn CygHOM Kanu-
TaHa cyAHa, APYrMX YreHoB 3KMnaxa cygHa nmbo noumMaHa (HaBurauMoHHas
owwmnbka).

CornacHo ct. 168 KTM P® nepeBo34Mk He HECET OTBETCTBEHHOCTb 3a
yTpaTy Unu NoBpeXaeHWe NPUHSTOro Ans NepeBo3ku rpysa, npubbiBLLEro B
NopT Ha3Ha4YeHNs B UCNPaBHbIX PY30BbIX MOMELLEHUSAX C UCMNPAaBHbLIMW NIIOM-
6amu oTnpaBuTens, 4OCTaBMNEHHOrO B MCMpaBHOW Tape 6e3 crneaoB BCKpbI-
TS B MyTW, @ TaKkke NepeBO3VBLUETOCA B COMPOBOXAEHWW MpeacTaBuTeENs
OTNPaBUTENS UMK NONy4aTens, eCnv nonyyaTens He JOKaXeET, YTo yTpaTa unu
noBpexaeHue MpUHATOro ANsi NepeBo3Ku rpy3a MpoM3oLLNn Mo BUHE nepe-
BO34MKa.

WcuncneHns pasmepa OTBETCTBEHHOCTY NepeBo3YunKa 3a yTpary unm no-
BpexaeHune rpysa onpegernexsl B cT. 169 KTM Po.

lMepeBo34nk HECET OTBETCTBEHHOCTb 3a yTpaTy Wiv NOBpeXaeHne npu-
HSITOro ANl MepeBO3KM rpy3a B CrieaylLmMx pasmepax:

- 3a yTpaTy rpy3a — B pa3aMepe CTOMMOCTW YTPa4YeHHOro rpy3a;

- 3a NOBpEeXAEHNE rpy3a — B pa3aMepe CyMMbl, Ha KOTOPY MOHM3UNach
€ro CToMMOoCTb;

- B Crny4ae yTpaTbl rpy3a, NpUHATOro AN NepeBo3kn C 0ObsBNEHUEM
€ro LeHHOCTH, — B pa3mepe 0OBbSABNEHHOW CTOMMOCTM rpy3a. 3a nepeBo3ky
rpysa ¢ o6bABNEHHON LIEHHOCTbIO C OTMpPaBUTENSt UNW Nofy4vaTens B3uMa-
eTcsl AOoNOfHUTENbHAsA nnarta, pa3Mep KOTOPOW onpeaensieTcss OroBOpoM
MOPCKOW NepeBo3kM rpy3a. [epeBo34uK Takke BO3BpaLLaeT NonyYeHHbI UM
paxT, ecnu paxT He BXOAUT B CTOMMOCTb YTPAYEHHOTO UMW NOBPEXAEH-
HOro rpyasa.
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2. Obwas cymma, nognexaliasi BO3MELLEHMWIO, UCHUCMSETCS UCXOOs U3
CTOMMOCTU rpy3a B TOM MeCTe U B TOT [€Hb, B KOTOPbIE rpy3 Oblf BbIrpy>KeH
W JomkeH 6bin ObITh BbIFPYXXEH C CyQHa B COOTBETCTBMM C JOTOBOPOM MOp-
CKOW nepeBo3ku rpy3a. CTOMMOCTb rpy3a onpeaensaercs MCXoast U3 LieHbl Ha
TOBapHOW BUpXXe UNW, ecrny HeT TakoW LeHbl — UCXOAS W3 CyLLecTByoLen
PLIHOYHOM LIEHbI, @ €CN HET HU TOW, HW APYroi LeHbl — UCX0as 13 06bI4HON
CTOMMOCTW rPY30B TOTO XXe poAa v kadecTsa. V13 cymmbl, noanexatlei Bo3Me-
LLEHWIO 3a YyTpaTy WUnun NoBpexaeHne rpysa, BblYMTarTCa pacxodbl Ha nepe-
BO3Ky rpysa (dpaxT, nownuHbl U Ap.), KOTopble A0MKHbI Bblnn BbITb Npouns-
BedeHbI rpy3oBnagenbuemM, Ho BCneacTBue yTpatbl Unv NoBpeXaeHns rpysa
npou3BeneHbl He Obinu.

OrpaHu4yeHnio OTBETCTBEHHOCTM MNepeBo3vMka nocssileHa cr. 170
KTM P®:

1. B cnyyae ecnu poa 1 BMA, a Takke CTOUMOCTb rpy3a He 6binm o6b-
sIBNEeHbl OTNPaBUTENEM 0 NOrpy3Ku rpy3a u He ObIN BHECEHBI B KOHOCAMEHT,
OTBETCTBEHHOCTb NMEPEBO34MKa 3a yTpaTy MUIu NoBpeXAEHNE NPUHATOro Ans
nepeBO3KN rpy3a HE MOXET NpeBblaTh 666,67 pac4ETHON eanHULbI 3a Me-
CTO UNW APYryt eAMHNLY OTrpy3kM NMbo 2 pacyéTHble eanHULbl 3a O4UH Ku-
norpamMm macchl 6pyTTO yTpayeHHOro nnm NoBpeXaEHHOTO rpy3a B 3aBUCUMO-
CTW OT TOrO, Kakasi CyMma BblLLE.

2. OTBETCTBEHHOCTb MepeBo34MKa 3a MPOCPOYKY AOCTaBKWU MPUHSATOrO
ONs NepeBO3KM rpy3a He MOXET MpeBbIWaTh pa3Mmep dpaxTa, Noanexailero
ynnarte CcornacHo JOroBOPY MOPCKOM NepeBO3KM rpyasa.

3. O6was cymma, noanexaiiasi BO3MELLEHMIO NEPEBO34YMKOM Ha OCHO-
BaHun n. 1 n 2 c1. 170, HEe MOXET NpeBbIWaTh Npeaen OTBETCTBEHHOCTH, KO-
TOpbI BbIN 6bl ycTaHOBNEH B cooTBeTCTBMM € M. 1 cT. 170 3a nonHyto yTpary
rpysa, B OTHOLUEHWUW KOTOPOro BO3HUKNA Takasi OTBETCTBEHHOCTb.

4. B cnyyae ecnv ansa nepeBo3ky rpysa UCMomnb3yeTca KOHTeHep, noa-
OOH Unu gpyroe npucnocobneHne, Konm4ecTBo MeCT UNnv eavHULL OTrPy3Ku,
NnepeyYncrnieHHbIX B KOHOCAMEHTE B KA4eCTBE NMepeBO3UMbIX B TAKOM NPUCMO-
cobneHun, cuntaetcs Ans uenen ct. 170 KONMYeCTBOM MECT Unu eanHuL, oT-
rpy3ku. 3a UCKINIOYEHNEM yKa3aHHOro cryyasi, Takoe npucnocobneHume cumra-
eTCa MeCTOM UIn eanHuLEN rpysa.

5. CTOpOHbI OroBOpa MOPCKOW NepeBo3kM rpy3a MOryT CBOMM cornatue-
HWEM YCTaHOBUTb Apyrue npeaenbl OTBETCTBEHHOCTMY.
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5. BESBOMACHOCTb MOPEMNNABAHUA
5.1. NMpaBoBoe ob6ecneyeHne 6e3onacHOCTU MOpennaBaHUsA

ToproBoe mopennaBaHvWe B OOnblUeN 4acT UMEET MeXAyHapOOHbIN
XapakTep U MO3TOMY He MOXET pernameHTMpoBaTbCs NULb HOpPMamu Ha-
umnoHaneHoro npaea. CnegoBaTternbHO, NpaBoBble NMpobnemebl 6e3onacHoOCTU
MOpennaBaHusi OMKHbI paspeLlaTbesl TONbKO HAa MEeXAYHapO4HOM YPOBHE.

B HacTosilee BpemsA CylecTByeT psa MeXOyHapoAHbIX CTaHA4apToB B
BMAE KOHBEHLMIN, Pe30oniouni 1 pekoMeHgauni, CTporo pernaMmeHTUpyoLwmnx
BOMpocCkl obecneyeHnss 6e30MacHOCTU MOpenaBaHus.

K mexayHapogHo-npaBoBbIM CTaHAapTam, obasaTtenbHbIM Anst cobnio-
[OEeHNs KanuTaHoM M CyaoBnafenbLeM, OTHOCATCS, HanpumMep, Takue, kak CO-
JIAC-74 ¢ nameHeHusimm u gononHenunamu, NMNAHMB-78/95, MAPIQOJ1-73/95,
MexayHapogHas opraHusauma Tpyaa (MOT), MIMMNCC-72, MKIT'M-66/88, Mex-
QyHapoaHas KOHBeHUMs o cnacaHun 1979 r. u gecatku gpyrmx. Tv OKYMEHTbI
cofepxar onpeereHHble NpaBuna NoBeAEHUS KanuTaHa 1 aKmnaxa MOpPCKOro
Cy[Ha, Kak B HopMaribHbIX, TaK U B UCKIIOYMTENbHbIX cnyyasx. Psag AokymeHToB
KaK MexZyHapoZHOro, Tak U HauMOHarnbHOro xapaktepa CTPOro pernameHTu-
pYIOT OEVACTBUSI OPraHOB KOHTPONs B 06rnacTy 6e3onacHOCTV MopennaBaHus.

Ct. 10 MexagyHapoaHow koHBeHLun 06 oTkpbiToM Mope 1958 1. yctaHo-
BWIa, YTO Kaxgoe rocyaapcteo 06s3aHo NpUHUMAaTh HEOBXOAUMBIE MepbI MO
obecneyeHuto 6e3onacHOCT B MOpe CyAoB, MraBalowux nog ero dnaromv, B
YaCTHOCTM B TOM, YTO KacaeTcsi MOSIb30BaHWUsSi CUrHanamu, noaaepXXaHusi Ces-
31 1 NpeaynpexaeHust CTONKHOBEHWI, KOHCTPYKLUMK 1 obecneyeHuns cynos.

C BctynneHuem B cuny KoHseHummn OOH no mopckomy npasy 1982 r.,
OENCTBYIOLMX MEeXOYyHapOAHbIX KOHBEHUMA («MHCTpymeHToB WMO») yT-
BEPAMITUCH IOPUANYECKME OCHOBaHWSA AN OCYLUECTBMEHUS KOHTPONS CydoB
CO CTOPOHbI rocyaapcTBa B MOPTY 3axoda. Tak, No CMbICny CT. CT. 94 n 217
KonBeHunn OOH no mopckomy npasy 1982 r. rocynapcTBO AOMKHO OCYLLECT-
BMATb B aAMWHUCTPATUBHbIX, TEXHUYECKUX U COLUMarnbHbIX BOMPOCax CBOH
FOPUCAVKLMIO M KOHTPOIb Haj cyaamu, Nnasarowmmm nog ero gpnarom n obe-
cneyvBaTb cobnogeHve cygamu, nnasalolMMmK Nog ero dnaroMm npuMeHu-
MbIX MEXOYyHapOAHbIX HOPM M CTaHOAPTOB, YCTAHOBIMEHHbIX MEXOYHapOAHbI-
MW OpraHnsaumsmu, a Takke HauMoHanbHbIMM HOPMaMU.

Mo coctoaHmio Ha koHel 2019 roga B MOPCKMX nopTax rocyaapcTs,
NPU3HaBLUMX 3TOT [OKYMEHT, NMPUMEHSINMUCh psg Mep, NpeayCMOTPEHHbIX
pesontoumnsmm MMMO «[Mpoueaypbl KOHTPONSA CyAOB rocygapCTBOM MopTax
(pesontoumnsa A.787(19) MMO c nonpaskamun B A.882(21), 3aTtem, noodye-
peaHo 3ameHsowmx npegwecteyowmx: A.1052(27), A.1119(30). HakoHey,
04.12.2019 r. BCTYNWna B cuny v HblHe aencreyeT pe3. UMO A.1138 (31). MNpu
3TOM OnpefeneH YeTKU nepedeHb LOKYMEHTOB, KOTOPbIA AOIMKEH ObiTb Ha
CyQHe 1 npoLenypbl KOHTPOMs CyAO0B.

locynapCTBEHHbIN MOPTOBbLINA KOHTPOSbL NPUOGPETAET B HACTOSILLEE Bpe-
MS Bce Oonbluee 3Ha4YeHne, B TOM YUCHE U Ha permoHanbHOM YPOBHE.
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B 1982 r. mopckumun BegomctBamu AHrnun, axvun, Hugepnangos, Npe-
unn, Upnavguu, Ucnanum, Utanum, Hopeeruu, Moptyranum, dunnavanm, P
n Weeunn 6bin 3aknoyeH MemopaHaym O B3aMMOMOHMMaHUKU MO KOHTPOI
cynoB rocygapcteom nopta ([Mapwkckuin memopaHayM), B KOTOPOM BriacTu
3TUX CTpaH NpUHANKN 06513aTeNbCTBO OCYLLECTBSATbL KOHTPOMb HaA cyaamu,
noceLLarLL MU NOPThl CTPaH, nognucasLLMMm MapuKcKMin MeMopaHayM.

B 1993 r. B A3naTcko-TunxookeaHCKOM pervoHe 6bin cosgaH MemopaH-
OyM O B3aMMOMOHVMaHWM NO KOHTPOMI CyAOB rocyaapcTtsomM nopta (Tokui-
CKUA MeMOopaHAyM), MPUHATBIN B pa3dHoe BpeMS MOPCKMMM BnacTamu ABCTpa-
nun, Kanagpl, Ynnun, ToHkoHra (Kutait), HooHesun, AnoHuu, Pecnybnvku
Kopes, Manawnsun, Hoson 3enangun, MNManya-Hoso MBuHen, dununnuH, Poc-
curickon Pegepaunm, CuHranypa, Taunanga, Banyarty, BoeTHama. Tokuiickuia
mMemopaHaym Bctynun B cuny 1 despans 2005 r.

Takum 06pa3omM, NpoBeAeHUe KOHTPONSA B MOPCKUX MOPTax OCyLLeCTBs-
€TCH C LieNnbio NPOBEPKN COOTBETCTBUSI CyaHA OCHOBHBIM MEXAYyHapOAHO-Mpa-
BOBbIM HOpMaM B o6nacTtun 6e3onacHOCTU MOpennaBaH1sa U, camoe rMaBHOE,
B YacTu obecrneyeHnsi COXpaHEeHMs YeNOBEYECKNX KN3HEN.

Hopwmbl, kacatowmecs obecneveHns 6e30nacHoCTM MopensaBaHusi, yc-
TNOBHO MOXHO MOAENUTL Ha YeTbIpe rpynmbl:

- OTHOCALLMECS K MPOEKTUPOBAHUIO, KOHCTPYKLIMM M 060pYya0BaHUIO CYO0B;

- OTHOCSILLMECS K SKCMIyaTaumm Cynos;

- OTHOCSILLMECS K OpraHM3aumm noucka u cnacaHus;

- OTHOCSILLMECS] K OpraHM3auumn paccriefoBaHnsl aBapUiiHbIX NPOUCLLe-
CTBWIA U MHCMNEKTMPOBAHMWIO CyI0B B MOPCKMX NOpTax.

B pamkax nepBoW rpynmnbl OCHOBHbIM MEXOYHAapOAHbIM COrnalleHneMm,
yCcTaHaBnvBawwum TpeboBaHUA K KOHCTpyKUuM v obopyooBaHUIO CynooB,
saBnsietcs MexayHapogHas KOHBEHLUSA MO OXpaHe YernoBeYECKOM XU3HWU Ha
mope 1974 r. ¢ nocneaywoWMMM U3MEHEHUAMWU U OOMNOMHEHUSIMU COOTBET-
CTBYOLLMMM NpoToKkonamu u pesonoumammn — CONAC-74. CornacHo KoHBeH-
LMK Bce crnacaTternbHble cpeacTBa cyaHa AOMKHbI ObiTb B MOCTOSIHHOW rOTOB-
HOCTM ANnsi ucnonb3oBaHusi. CnevumansHble Tpe6oBaHWA NPegyCMOTPEHbI AN
cnacaTernbHbIX KPYroB U XXMUMNETOB, KONMYECTBO KOTOPbIX KXECTKO pernameHTu-
poBaHo.

B cootBetctBUM ¢ TpeboBaHmamu KoHseHumn CONAC-74 cyaHO Oomk-
HO BbITb YKOMMIIEKTOBAHO 3KMMNAXeM B HaarexalleM KONMYecTBe 1 JOIMKHON
kBanudukauumn. OgHako ns-3a pasnuyHbix TpeboBaHU K KBanMdukaumm mo-
PSIKOB U YPOBHS UX NOATOTOBKU, CYLLEECTBYIOLLUX B OTAEMbHBLIX rOCY4apCTBaXx,
B 3TON YacTu He obecneymBanacb Hagnexaulas 6esonacHOCTbL Mopennasa-
HuA. B uensx nukeugauum aToro HegocTaTtka B pamkax MexayHapogHowm Mop-
ckon opranusauum (MMO) 6bina npuHaTa MexayHapoaHast KOHBEHLUUS O noa-
roTOBKE U AUMOMUPOBAHUN MOPSIKOB U HeCeHMs BaxTbl 1978 ., nameHeHHasi
KoHdeperuun 1995 r. (MOMHB-78/95).

B utone 1995 r. B NloHgoHe 6bina npuHaTa MexayHapoaHas KOHBEHLMS
0 NOAroTOBKE M AUNITIOMUPOBAHUM NepcoHana pblGONOBHbLIX CYyA0B U HECEHUN
BaxTbl (KoHBeHumsa MNOHB-P).
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CyTb TpebGoBaHWMiA 3TUX KOHBEHUMI CBOOUTCS K TOMY, YTO HW OOWH
MOPSIK U3 cocTaBa Cy[4OBOro 3kunaxa He Bnpase paboTaTb Ha cyaHe, ro-
cyaapcTBOM dhrara KOTOporo siBNeTcs y4acTHUMK KOHBEHUMW, ecriv OH He
OTBEYAET MONOXXEHUAM B OTHOLLEHWUN BO3pacTa, COCTOSIHUM 340POBbS U KBa-
nudukaumm.

Ons Toro 4yTo6bI HE AonyckaTb 3arpy3ku CygHa CBbille onpeaeneHHbIX
npegenos, obecneynBaolLmx 6e3onacHoe nnaBaHWe, Ha MeXOyHapOOHOM
YPOBHE YCTaHOBIEHbl COOTBETCTBYOLLME CTaHAapThl. B HacToswee Bpemsa
gencteyetT MexagyHapogHasa KOHBEHUMS O rpy3oBov Mapke 1966 r., uaMeHeH-
Has npoTokonom 1988 r. (KI'M-66/88). B 2003 r. aTa koHBeHUMs Obina nepe-
cmoTpeHa. CyTb 3TON KOHBEHLIMU — HU OOHO CYOHO HE MOXET BbIATU B MOpE,
€CIN He NMeEeT JOCTaTOYHOro 3arnaca nnaBy4ecTu, onpeaensemMoro rpy3oBom
MapKoWn.

BesonacHocTb MopennaeaHusa B onpedeneHHon mepe obecnednBaeTcs
Takke npuMmeHeHnem MexayHapoaHbIX MpaBun NpegynpexaeHus CToNkKHoBe-
HuI cygoB B mope 1972 r. (MINIMCC-72).

[ns obecneyeHnst cBs3n Mexay cyaamu, a Takke 6eperoBbiMy criyxba-
MU, OCYLLIECTBNSAKLLMMM HAA30p 3a MOPCKUMUK cyaamu, npumeHsieTca Mexay-
HapogHbIv cBoa curHanos 1965 r. (MCC-65).

B cootBetcTBUM ¢ KOHBEHUMEN O MeXAyHApOO4HOW opraHusauum Mop-
ckov cnyTHukoson ceasn (MHMAPCAT), npuHsaTon B 1976 r., KOCMUYecKni
CErMeHT 3TOM CUCTEMbI OTKPbIT 4SS MOMb30BaHMSA CygamMu BCEX roCyqapcTB
6e3 Kaknx-nmbo orpaHNYEHUA NO TEM UIMN MHBIM NPU3HaKaM.

5.2. MexxayHapoaHasa KOHBEHLUA
no NOUCKY U cnacaHuio Ha mope 1979 r.

KoHBeHums 6bina npuHsaTta B Nambypre B anpene 1979 r. u BcTynuna B
cuny B noHe 1985 r. (CCCP patudmumposan 3 mapta 1988 r.). KoHBeHuus
npegycmaTtpvBaeT KOOPAMHALMIO AEATENBHOCTY psaa MexayHapoaHbIX opra-
HM3auun B gene obecneyeHns 6e30nacHOCTN Ha MOpe M B BO3QYLUHOM Npo-
CTpaHCTBE HaA HUM.

Lilenb KoHBeHUun — pa3Butue 1 noowlpeHve AesiTenbHOCTU MyTeM CO3-
OaHusa MexayHapoOHOro nnaHa noucka u cnacaHus Ha mMope, oTBevaloLwero
NoTpeBbHOCTAM MOPCKOro CyAOXOACTBA B Aene cnacaHus niogen, Tepnsawmnx
6encrteue.

CTOpOHbI-y4acTHWKM KoHBEHLMM cormacHo ee pekomeHgauum obecne-
YMBaOT NPUHATME HeobxoauMbIX Mep B Aene obecneyeHus Hagnexaiiero
noucka u cnacaHus nogen, Tepnawmx 6eactene Ha Mmope u 'y ux 6eperos.

YyacTHukm KoHBeHuun AomkHbl MHdopmMuposaTts MMO o ceBoen opraHu-
3auuM NMOUCKa M cnacaHus, a Takke O CyLEeCTBEHHOM ee U3MEHEHUU, B TOM
yncne:

- 0 HauMoHanbHOM MOPCKOW MONCKOBO-CcrnacaTeribHow cryxbe;

- MECTOHaxOXAeHUN COo3daHHbIX CnacaTenbHO-KOOPAMHALMOHHbBIX LieH-
TPOB, HOMepax Mx TeneoHOB N TENEKCOB M O 30HaX OTBETCTBEHHOCTMY;
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- OCHOBHbIX UMEILLIMXCS B UX PacnopshKeHNM cnacaTenbHblX eaAnHNLax.

lNocynapctBa-yyacTHuku KOHBEHLMW yCcTaHaBNMBaKT MO COrNacoBaHWUio
mexagy cobor MoMCKOBO-CnacaTernbHble paloHbl, O YeM yBeAOMNsT [eHe-
panbHoro cekpetapsi MMO.

CTopoHbl-yyacTHUkM KoHBeHUun obecneumBaloT OKa3aHue MomMoLm
nobomy nuuy, Tepnsawemy 6eacTBue Ha Mope. OTO OCYLLECTBNSETCS He3a-
BUCMMO OT HaLMOHANbHOW NPUHAANEXHOCTU UMK cTaTyca Takoro nvua unm
06CTOATENBCTB, MPU KOTOPbLIX 3TO NULIO GbINO 06HapyXeHo.

B uensax obuwen koopguHauuMm nomcka M cnacaHusi rocyaapcrBa-yya-
CTHMKM KOHBEHUUM CO30al0T CBOM HaUMOHanbHbIM opraH. B P® Takum opra-
HOM onpegeneHa ocynapcTBeEHHas MOpcKas aBapuiiHo-cnacaTenbHasi Koop-
OvHaumoHHasa cnyxba, cosgaHHas B 1998 r.

OpraHunsaumst 1 koopauHauusi 4eNCTBUIA NpU MOUCKE U crnacaHuu, Ha-
npumep, B [JanbHEBOCTOYHOM pervoHe ocyllecTnsaeTca yepe3 Cnacatenb-
Ho-koopAnHaumoHHbIn ueHTp (CKLL), pacnonoxeHHbin Bo BnagusBocToke u
NoAYMHEHHbIE UM cnacaTenbHble nogueHTpbl (ClL), Haxoaswmecs B KOxHo-
CaxanuHcke n MNeTtponaenoscke KamyaTtckom.

MouckoBo-cnacaTtenbHble onepauun B TepputopuanbHbIX Bogax, BO
BHYTPEHHNX MOPCKWUX BOAAX, HA CYXOMyTHOW TEPPUTOPUM U BO34YLLUHOM Mpo-
cTpaHcTBe PO, kak npaBmno, ocyLLeCTBNATCA POCCUNCKUMU crnacaTerbHbI-
MU cpeacTBamu.

[nsa okazaHus MeToanyeckon NOMOLLM MO opraHu3aumm cnacanns MMO
paspabotana n B 1980 r. usgana PykoBoACTBO MO MOUCKY U cnacaHuio Ha
mope (MAMCAP). 3TOT JOKYMEHT KacaeTcsi BONPOCOB opraHM3auun cylle-
CTBYIOLIMX cnyx06 u cpencts, HeobxoaMMbIx Ans obecnevyeHus npakTude-
CKOro M pauMoHanbHOro oxeara 4aHHOro panoHa MOUCKOM W cnacaHvem. B
PykoBoacTBe Takke cogepxarcs pekoMeHaauum BceMy nepcoHarny, y4acTBy-
IoLLEeMyY B OnepaLmsaix U y4eHUSAX Mo NMOUCKY U CMacaHuio.

14 wions 1995 r. 6bin NpuHAT 3akoH PO «O6 aBapuiHo-cnacaTtenbHom
cnyxbe 1 ctatyce cnacatenemny, KOTopbIM onpeaensoTcsa obLne opraHnsa-
LIMOHHbIE 3KOHOMMWYECKNE OCHOBBI CO34aHUS U AeATENbHOCTU aBapuitHo-cna-
caTenbHbIX Cryx0, aBapuiHo-cnacaTenbHbIX POPMUPOBaHUI HA TEPPUTOPUA
P®, perynupyloTca OTHOLIEHUSI B 3TON 06NacTv mexagy opraHamu rocygap-
CTBEHHOW BNacTW, OpraHaMmy MECTHOrO CaMOyNpaBneHnsa u ApyrumMmu opuau-
YeckUMn 1 hpranyeckumn nuuamm.

5.3. KoHBeHUusa o cnacaHum 1989 r.

B cBS31 cO 3HAUNTENBHBIMU U3MEHEHNSIMU TEXHUYECKOTO N 3KOHOMUYe-
CKOro xapakTepa, npouclueflime B MeXayHapofHOM CyA0X0ACTBe, cracaHum
N CTPaxoBaHWM, a Takxke BO3POCLUEN 03aB04YEHHOCTBLIO B OTHOLLEHWM 3aLUUTDI
OKpYXaloLen cpefbl BO3HUKNA HEOBXOAMMOCTb NepecMoTpa MexayHapoa-
HbIX NpaBwn, cogepxalmxcst B KoHBeHUMM 06 yHUdMKaLmMM HEKOTOPbIX Npa-
BUI1, KacaloLMXCs OKasaHus MOMOLLM criacaHusi Ha Mope, NpuHsToN B bptoc-
cene 23 ceHTa6ps 1910 r. (KoHBeHumns o cnacaHum 1910 r.).
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OT0 cTano pesynsratom NpuHATUA KoHBeHumn o cnacaHum 1989 r., koTto-
pas Bctynuna B cuny 14 nona 1996 r., Poccuinckaa ®egepaumsa patuduum-
poBana ee 17 nekabpsa 1998 r.

CopepxaHue n cmbicn KOHBEHUMM O cnacaHny HalwmmM CBOE OTpaXeHue
B HaLMOHambHbIX HOPMaTMBHO-MPaBOBbLIX aKTax.

5.4. MexxayHapoaHasa KOHBEHLUA NO oxpaHe
yernoBevyecKomn XKu3Hu Ha mope 1974 r. (COJIAC-74)

KonBeHums nognucana B JloHgoHe 01.11.1974 r., uameHeHa n gonorn-
HeHa [lpotokonom, npuHaTeIM B JlongoHe 17.02.1978 r., BcTynuna B cuny
25.05.1980 r.

YyacTtHukamu aton KoHBeHumu sienstoTca okono 80 rocyaapcTs (B TOM
yncne CCCP, HbiHe Poccuiickass ®egepauusi), TOHHaX CygoB KOTOPbIX CO-
ctaensieT 85 % MMPOBOro TOHHaxa.

KoHBeHUnsa 3ameHnna MexayHapoaHyo KOHBEHLIMIO N0 OXpaHe Yenose-
YecKow xun3Hn Ha mope 1960 r. n pacnpocTpaHaeTcs Ha cyaa, coBepLuaroLme
MeXOyHapOAHble penchl (3a UCKIIOYEHNEM BOEHHbLIX KOpabnen u TpaHcnop-
TOB, PblIGOMOBHbIX CYyOB, NPOryrOYHbIX SXT, CY4OB BariOBON BMECTUMOCTbIO
500 per. TOHH U HEKOTOPbIX APYTKX).

KoHBeHUus ycTaHaBnmBaeT TpeboBaHus:

- K KOHCTPYKLMM CyaHa (OeneHne Ha OTCEeKN U OCTOMYMBOCTb, K MallmHam
N 3NEKTPUYECKUM YCTaHOBKaM);

- NPOTMBOMNOXAapPHOW 3aLLuTe;

- cnacaTtefnbHbIM CpeacTBam;

- 6e3onacHoCTV MopennaBaHus;

- paguoTenerpacuu n paguotenedoHuu;

- NepeBo3Ke 3epHa 1 onacHbIX rpy30B.

CornacHo KoHBeHuuun 1974 r. kaxgoe CyoHO NOAMNEXUT CO CTOPOHbI
OOMMKHOCTHbBIX UL, NPaBUTENbCTBA UMW NPU3HAHHBLIX MM OpraHu3auun pe-
rynsipHOMy OCBWAETENbCTBOBaHMIO. [puyem 3TOMYy OCBWMAETENHLCTBOBAHMIO
nogBepratTcs Koprnyc U MexaHU3Mbl Cy[iHa, cnacaTenbHble cpeacTBa u cHab-
XXeHue cyaHa, UX pagnoycTaHOBKM U paanonoKaLMOHHbIE CTaHLNN.

CyaHo 1 ero obopyaoBaHve AOMKHbI NOAAEPXUBaTLCA B COCTOSIHUN, OTBE-
YatoLem TpeboBaHmaM KoHBEHLMM 1 rapaHTUpyoLeM NpUrogHoCTb A1 BbIXO-
[a cyaHa B Mope 6e3 ornacHOCTM Ans cyaHa Unu Nogen, HaxoasiLwmxcs Ha 0opTy.

Mocne NpoBepkM 1 0CBUAETENLCTBOBAHNSA CyAaM BbIAAOTCS JOKYMEHTbI:

- CByaeTenbCcTBO 0 6e30NacHOCTY NaccaXMpCKOro CyaHa;

- CBraeTenbCcTBO 0 6e30MacHOCTU rpy30BOro CyAHa MO KOHCTPYKLUN;

- CBuagetenbCcTBO 0 6e30nacHOCTY CyaHa No 06opyaoBaHUI0 1 CHABXKEHWIO;

- CBuagetenbCcTBO 0 6E30MACHOCTM rPY30BOr0 CyAHa Mo paguortenerpadum;

- CBupeTenbcTBO 0 6€30MacHOCTU rpy30BOro CyaHa no pagmotenedOoHun.

TaHkepa u gpyrve cyga, nepeBossine HedpTenpoayKTbl, JOMKHbI UMETb
cneumanbHble JOMNOMHEHUS K cBUAETeNbCTBaM 0 6e3onacHocTu, no obopyno-
BaHWIO U CHabXeHWIo.
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lpy3oBble cyga AOMKHBI UMETh Tak HasbliBaeMbl BykneT 06 ocTon4meo-
CTU N NPOYHOCTU CcyaHa.

CBVI,queJ'IbCTBa, BblaHHblE MO YNONTHOMOYUIO NpaBUTENbCTBa, NPpU3Ha-
10TCA APYrMMW NpaBUTENbCTBAMM rOCy4apCTB-y4acTHUKOB KOHBEHUMN 1 ume-
10T OOVHAKOBYIO CUIY.

Kaxgoe cygHo, Haxogsleecst B MOPTY ApPYroro rocygapcrBa-yvyacTHUKa
KoHBeHUMM, NOANEXNUT KOHTPOMKD CO CTOPOHbLI COOTBETCTBYIOLLMX OOMKHOCT-
HbIX Nnny, Lenb KOTOPOro — npoBepuTb Hanundune ,D,eI7ICTBI/ITeJ'lebIX cBupe-
TEenbCTB.

Ecnu nmeeTcsa CyleCTBEHHOE HECOOTBETCTBUE MEXAY COCTOSHUEM
cydHa vnu ero cHabXeHnem ¥ [aHHbIMU MOOOro ceBuaetenbcTea, Nnbo
CyaHO 1 ero obopynoBaHue He MPUrodHO AnNst BbiXxoda cyaHa B mope 6e3
OnacHoCTM Ans cydHa U Haxodswmxcsl Ha HeM nogen, Nubo McTek cpok
OencTBns cBuaeTenbLCTBa UMM OHO NOTEPSANno cuny, To CyAHy 3anpeLiaercd
BbIX04 B MOpe.

Mpn obHapyXeHnn HeCOOTBETCTBUI U 3a4EPXKW CyAHa B UHOCTPaHHOM
nopTy MUCbMEHHO YBEOOMISIETCA KOHCYN U AUNIIOMaTUYECKUA NpeacTaBn-
Tenb rocygapcTea, nod drnaroM KOTOporo MMeET NpaBo NnaBaTb CyAHO.

B npouecce ocyLecTBNEHUS KOHTPONS AOMKHbI NMPUHUMATLCS BCE BO3-
MOXHble ycunus, 4ytobbl n3dexars He060CHOBAHHON 3aepPXKn OTxoda cya-
Ha. Ecnu 3agepxka CcydHa OCyLUeCTBMEeHa HeaprymMeHTMPOBAHHO, 3TO AaeT
OcHoBaHue Ha TpeboBaHue Bo3MeLleHne yuiepba.

locynapctBa-yvacTHukn KoHBeHUmM obsizanuck nNpumeHaTb Tpebosa-
Hust KoHBeHuUmMu 1 [NpoTokona k cyAam rocyapcTB, He SBMNSALLMXCSA UX yYacT-
HUKamK, c TeM, YTOObI TakMe cyda He okasanuchk B Gonee GnaronpusaTHOM
nonoXeHun, 4em nx CcOOCTBEHHbIE.

5.5. Mopckon Peructp P®. Ero cbyHkuumn

Poccuiickun Mopckor PerncTp cynoxoacTtsa SABNSETCSA MeXayHapoaHbIM
KnaccuuKaunoHHbIM 06LLIECTBOM, OCYLLECTBMSIOWNM OCBUAETENLCTBOBA-
HWe un knaccudmkaumo Mopckmx cyaos, bein cosgan 31.12.1013 r. kak Knac-
cudmkaumoHHoe obecto «Pycckuin Pernctpy». B 1923 r. Pycckuin Peructp
6bin nepenmeHoBaH B Pernctp Coto3a CCP, Bnocneactsmm oH npuobpen Ho-
Boe HasBaHue — Poccuickmin Mopckon Peructp cygoxoactsa. B HacTosLwee
Bpems, ¢ 1969 r. asnsetca uneHom MexayHapogHoKM accoumnauumn knaccmgu-
KauMoHHbIX 06wwecTs (MAKO).

Ha Peructp Bo3naratotcs cnegytowmne yHKUnK:

- onpegensieT TexHudeckme TpeboBaHusA, obecneuvBatoLLme YCroBust
6e3onacHoro nraBaHUA MOPCKUX CydOB, OXPaHy YErioBEYECKOW XU3HU Ha
MOpPE 1 HaJEeXHY NepeBo3Ky rPy30B;

- OCYyLLIECTBIIEHME TEXHNYECKOTO HaA30pa 3a CTPOSALLMMUCS U HaxoasiLLm-
MUCS B 3KCNIyaTaumun cyaamu;

- ocyLlecTBrneHne obmepa cyaoB 1 opopMreHne COOTBETCTBYOLINX A0~
KYMEHTOB;
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- NpoBeAEeHUEe TEXHUYECKOrO KOHTPONS 3a BbIMOMHEHUEM MONOXEHWUN,
patnduumpoBaHHbix PO MexayHapoaHbIX KOHBEHLIMIN, OTHOCALLMXCS K MOp-
CKOMY CyAOCTPOEHMIO U MOpPENaBaHuIo;

- NPVCBOEHME Knacca MOPCKUM CyAaM U BbiAava YCTAHOBIEHHbIX CydO0-
BbIX JOKYMEHTOB;

- BefeHune y4yeTa NOAHaA30pHbIX CYAOB, u3gaHue PerncTpoBow KHUMM
MopcKkux cygos P®.

Hanuune knacca y cygHa ceuaetenbcTByeT 06 yaoosnetsopeHumn Tpebo-
BaHu [NpaBun knaccudukauum n NOCTPONKM MOPCKMX CyAOB M O TOM, YTO
CYyQHO HaxoguTCs B FOAHOM [ANs 3KChnyatauuym TEXHUYECKOM COCTOSHUM.
Knacc npucavBaetcs nnv Bo306HOBNSETCA Ha YeTbipe roda. B otaenbHbIx
cnyyasix Knacc MoXeT ObITb MPUCBOEH Ha MEHBLLUNIA CPOK.

Hapnsop 3a cynamu HauMHaeTcs Ha CTaanMmn NX MPOEKTUPOBAHUS NyTeM KOH-
TPONs Haf, COOTBETCTBMEM MpoeKTa nonoxeHuam MNpasun Pernctpa B oTHOLe-
HUW BCEX KpUTEPWMEB MPOYHOCTM, HEMOTOMMAEMOCTHN, OCTONYNBOCTMU, XOAKOCTH,
ynpaBnsemMocTn, CPeaCcTB CBA3W 1 HaBUraLmm, NPOTUBOMNOXAPHON 3aLLUThI U T.4.

Cnepytowasa ctagms TeXHUYeCKoro Haasopa Pernctpa ocylecTensieTcs
C Hayanom CTpouTeENbCTBA, B NPOLIECCe KOTOPOro KOHTPONUPYETCH COOTBET-
cTBME C 0f0OPEHHBIM MPOEKTOM U Ka4ecTBO cornacHo TpebosaHusm Mpasun
MOCTPOVKM 1 knaccudukaumm Mopckoro Pernctpa.

Mocne nocTpovikn cygHa emy npuceauBaeTcs knacc Pernctpa Ha 4 roga,
BbIAITCS COOTBETCTBYHOLUME CYAOBbIE AOKYMEHTHI.

B npouecce akcnnyatauuy Kaxxgoe CyaHO NoABepraeTcs Yepes Kaxable
4 roga odepegHOMY OCBMAETENbLCTBOBAHUIO MO NPOBEPKE TEXHUYECKOro CO-
CTOSIHUSI B NONTHOM 06beMe Ansi NPOANEHNs Kracca M Bbida4yu COOTBETCTBYHO-
LLlero cBMAeTenbCTBa.

B npomexyTkax mexgy odepenHbIMU OCBMOETENLCTBOBAHUSIMU MPOBO-
OSTCH eXerofHble NPOBEPKN TEXHUYECKOrO COCTOSHUS CyaHa.

B cnyyae ecnu Ha nobol cTagmMm NpoBepkn 0BHAPYXUTCS HECOOTBET-
ctBue TpeboBaHuam Mpasun Pernctpa 1 NonoxeHnsam AeNCTByOLWNX MeXaY-
HapOOHbIX HOPMAaTUBHbIX aKTOB, PErucTpoBble Cy4OBble AOKYMEHTbl MOryT
ObITb M3bATHI, @ CyAHY 3anpeLleHa danbHenwas ero akcnnyaraums.

Poccuiickun Mopckon Pernctp CygoxoacTtBa MMeeT npaBo Mpu HEBbl-
nonHeHun TpebosaHun MNpaeun Pernctpa 3anpellartb aKkcnnyaTauumio Cyaos,
Cy[OBbIX MEXaHU3MOB, YCTPOUCTB U APYriX CYA0BbIX TEXHUYECKWX CPEACTB 1
n3biMaTb paspeLuaroLlme nx aKcnnyaTaumo JOKYMEHThI.

OenictBue Mopckoro Peructpa HanpasneHo Ha obecneveHvne ycrnoBui
6esonacHOCTM MopennaBaHNs MOPCKUX CYA0B B COOTBETCTBUM C UX Ha3Have-
HMEeM, OXpaHbl YENOBEYECKON XN3HWN Ha MOpe.

5.6. MpaBoBoOe perynupoBaH1e NOLMaHCKOW NPOBOOKU
JloumaHckasi npoBoaka Cy[OB OCYLLECTBNSETCA B LiENsx obecnevyeHus
6e30MacHOCTM MnaBaHWsa CyAOB M NpefoTBpaLleHUs NPOUCLLECTBUIA C cyaa-

MU; 3awnTbl Mopckor cpefbl (cT. 86 KTM P®). JloumaHckas nposBogka ocy-
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LLECTBNSAETC MOPCKUMW fOLMaHaMu, UMEKLLMMM BblAaHHbIE KanutaHamu
MOPCKMX MOPTOB NOLMaHCK/ME YOOCTOBEPEHMS O NpaBe foLMaHCKON NpoBoAa-
KV Cy[oB B onpeaenéHHbIX pafioHax.

JloumaH (anrn. — pilot, ron. — loodsman) — 310 NMUO, HagenéHHoe cnewu-
arnbHbIMW NMOMHOMOYMSAMM MO OCYLLECTBIEHUIO MPOBOAKN CyA0B Ha NoaxoAax
K nopTam, HEMOCPeaCTBEHHO Ha aKkBaTOPUSX MOPTOB, B 3anvBax, NponvBax,
KaHanax v gpyrmx nsobunyowmx HaBurauMoHHbIMU ONAacHOCTSAMU MecTax U
CNOXHbIX AN NnaBaHWs panoHax.

Mopckumu noumMaHamun sBnsTCA rpaxgaHe P®, yaooeneTtsopsiowime
TpeboBaHusiM MonoXxeHnst 0 MOPCKMX NoumaHax. Mopckon noumaH asnsaetcs
paboTHMKOM fouMaHCKoW crnyxbbl rocyqapCcTBEHHON opraHu3auun. B coot-
BeTcTBMM cO CT. 87 KTM P® B P® moryT cyHKUMOHMPOBaTL HEerocygapcTBeH-
Hble OpraHu3auuy no foLMaHCKoW NPOBOAKE CYAOB.

JloumaHckue opraHM3aumm OCyLLEeCTBASIOT CBOK AesATenbHOCTb B PP Ha
ocHoBaHun KTM P®, MNonoxeHnsi 0 mopckux noumaHax Poccum, cobCTBEHHO-
ro Ycraea NIOLMaHCKOW OpraHvM3auun, COrfacoBaHHOMO C OpraHoOM rocyaap-
CTBEHHOrO Haf30pa 1 yTBEPXKAEHHOTO B yCTAHOBMNEHHOM MOPsiAKe, APYTruX 3a-
KOHOZAaTENbHbIX U NOA3AKOHHbIX akToB Mo 6e3onacHocTu mopennasaHus. Mo
BOnpocam obecneveHnsi 6e30nacHOCTV MopennaBaHns NoLMaHCcK1e Cryxobl
HenocpeacTBEHHO MOAYMHAKOTCA KanuTaHy nopra.

JloumaHckasa npoBogka nogpasgensieTcss Ha 2 Buaa: obssaTenbHyo u
Heobsi3aTenbHyo.

CornacHo c1. 90 KTM P® B paiioHax obsizaTenbHON NoLMaHCKOM Npo-
BOOKM CyOOB KanuTaH CyHa He BrpaBe OCYLLeCTBMATb NnaBaHue 6e3 nou-
MaHa, 32 UCKITIOYEHNEM CyYaeB, eCnn CyQHO OTHOCUTCS K KaTeropmm cyaos,
ocBoboxaaemblx OT obszaTenbHOW MOLMaHCKON NPOBOAKW, UMW KanuTaHy
cydHa NpefocCTaBeHo MpaBO OCYLLECTBNATh NraBaHve 6e3 noumMaHa kanu-
TaHOM mopckoro nopta. KanutaHn cyaHa, HapywwmBLwni TpeboBaHnst o6 obs-
3aTenbHON MOLMAaHCKOW NPOBOAKE CyAOB, HECET aAAMMHUCTPATUBHYH OTBET-
CTBEHHOCTb COrMacHo 3akoHogaTtenscTey PO.

B cootBetctBUM co cT. 91 KTM P® B parioHax, B KOTOPbIX fIOLMaHCKas
npoBoJKa CyaoB ABNsSeTCA HeobA3aTenbHOMW, KanuTaH CyaHa MOXET B3ATb Ha
CyOHO nouMaHa, ecnv B 3TOM eCcTb HeobxoaumocTb. B parioHax, B KOTOpbIX
NouMaHcKasi NPOBOAKA CyAoB SIBMSIETCS Heoba3aTenbHOW, KannTtaH MOPCKO-
ro nopta MOXeT yCTaHaBnuBaTb 00A3aTeNbHYy NOLIMaHCKY MPOBOAKY CY-
OB, KOTOpbIE: @) CamMW UM NepPeBO3UMbIE UMW TPY3bl MOTYT CO34aTb Yrpo3y
npuurHeHus yuwepba mopckon cpefe; 6) MMelT cepbé3Hble MOBPEXAEHUS
KOpMyCOB, MEXaHWU3MOB UNn 06opyaoBaHUs, YUTO MOXET CYLLEECTBEHHO BNUATb
Ha Ge3onacHOCTb MopennaBaHus B NOpTy. B Takom criyyae kanuTaH cygHa
yBEOOMIISIETCA O TOM, YTO €ro CyAHO OOMMKHO criefoBaTb Mo JIOLMaHCKOW
NPOBOAKOMN.

CornacHo ct. 92 KTM P® BO BpemMs nNpoBOAKM CyOoOB nouMaH obsi3aH
HabntogaTb 3a COCTOSIHMEM W MPaBUIbHOCTBLIO OrpaXaeHusi hapBaTepoB U
HemeaneHHo coobLMTb KanuTaHy noprta o Nbbix NnepemeHax Ha dapBare-
pax, o6 aBapusix C NPOBOAUMBIMWU CyAaMU U O HEBLIMNOMHEHWM KanuTaHOM
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cygHa npaBuvn nraBaHWa Cy4oB W NpaBui NpedoTBpalleHust 3arps3HeHns c
CyAoB HedTbio, BpeOHbIMWN BELLECTBAMU, CTOMHBIMW BOAAMU UITN MYCOPOM.
MpubbiBLIMI Ha cyaHO noumaH 0653aH NpeabaABUTL YOOCTOBEPEHME U BpY-
YNTb KanuTaHy NOLMAaHCKYI0 KBUTaHUMIO Ha onnaty ycnyr. KanvtaH obsisaH
6e3803Me30HO NPefoCcTaBMTb STOLMaHy 1 ero CTaxépy oTaeflbHoe nometlle-
HWe, NUTaHne N BO3MOXHOCTb NONb30BaTbCA CyA0BOW pagnoctaHumen. MNpu-
CYTCTBME NOLMaHa Ha CydHe He CHMMAaeT C KanuTaHa OTBETCTBEHHOCTM 3a
ynpasnexue cyagHoMm. Bce ykasaHus pynesoMy kanutaH oTaaért nuyHo. Ecnn
B LleNsX YCKOPEHMS BbINOMHEHNA MaHEBPa KanutaH paspeLuaeT fiouMaHy ca-
MOMY OTAaBaTb MPUKa3aHUs, TO U B 9TOM Criy4ae OHM OyayT cuMTaThbCs Kak
BbIMNOMTHEHHbIE MO NPUKa3aHWIO KanuTaHa, 3a KOTopble OH HECET OTBETCTBEH-
HocTb. OpraHusauusi, paboTHMKOM KOTOPOW ABMASETCS NOLMaH, OCYLLECTBSAB-
LU NOLMaHCKYI0 NPOBOAKY CyAHa, HECET UMYLLECTBEHHYIO OTBETCTBEHHOCTb
3a yObITKN, BO3HMKLLWE B pesyrnbTate HeHaanexatlen npoBoaKM.

5.7. MexxayHapoaHbIN KOAEKC NpoBeaeHus
paccneaoBaHUM aBapui U MHLMOEHTOB Ha Mope

27 Hosbpsa 1997 r. pesonoumen MMO A.749 (20) 6bin npuHAaT Koagekc
no paccrnefoBaHuio aBapuii U nHUuAeHToB. Ha ToT nepuog B P® 0CHOBHbIMU
HOpMaTUBHbLIMK akTamu B 0bnactu paccnefoBaHnsi MOPCKMX NPOWCLLIECTBUN
gewncteoBanu: lonoxeHne o nopsigke knaccudukaumu, paccrefoBaHus u
yyéta aBapuiiHbix cnydaeB ¢ cyfamu (MPAC-90), a Takke WHCTpyKumsa no
npuMmeHeHuio onoxeHnsa o nopsake kKrnaccudukaumu, paccriefoBaHus u
yuyéTa aBapuiHbIx cnyyaes ¢ cygamu (MMNPAC-92). Llenamn paccnegoBaHus
aBapwiiHoro cny4das (AC) siBnsitoTcsa ero knaccudukauusi, yctaHoBneHve ob-
CTOSITENLCTB, MPUYMH, NOCMNEeACTBUIA, YObITKOB, OLEHKa AENCTBUIA npuyacT-
HbIX 1L, a Takke pa3paboTka NpodunakTMyeckmx Mep No NpeaynpexaeHuto
aBapuUNHOCTW.

ABapuiiHble crnyyan B 3aBUCUMOCTU OT UX TSXECTU U NOCNeacTBUiA KBa-
nMdULMPOBanmCh:

a) kopabnekpyLueHue;

6) aBapus;

B) aBapuHOe NPOUCLLECTBUE;

r) aKcnnyaTauMoHHOE NoBpeXaeHeE.

Knaccudgukauma AC B cooTBeTCTBMM C [MONOXEHNEM OCyLLEeCTBMsSNach
KanutaHoM cyaHa W KanutaHoM Mopckoro nopTa. [Ansa onpeneneHust opraHa
paccrnenoBaHus KanutaH cyoHa Npov3BOAWN NpeaBapuTenbHYO Knaccudu-
Kauumio aBapuiiHbIX criydaeB. Ha ocHOBe OOKYMEHTarnbHbIX OaHHbIX KanuTaH
nopTa NPon3BOANI OKOHYATENbHYHO KnaccuduKkaLmnio aBapuiHbIX Criyyaes.

B 1996 r 6bina cosgaHa coBMecTHas crneumanbHas rpynna aKkcnepToB
MMO/MOT no 4enoseyeckomy chaktopy u npuHaTon 27 Hosbpsa 1997 r. pe-
sonoumenn MMO A.850 (20) paccmoTpeHa u npuHaTta KoHuenums vyenoseye-
CKOro anemeHTa, NpuHUMnbl u uenu opranmnsaumm (MMO). MNog koHuenuuen
nogpasymeBarnoch MoBbILLEHWE YPOBHS 6e30nacHOCTM Ha MOpEe U KavyecTBO
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MOpCKOW cpefbl Yepe3 obpalleHne Kk BONpocaM YenoBevecKoro areMeHTa ¢
Lienblo yrnyyLeHns ero BO3MOXHOCTEN.

B pesontoumn Takke 6binn onpegeneHs! Lenu:

- CO34aTb OPraHU30BaHHbIV NOOXOA K HaANexallemy paccCMOTPEHUIO BO-
NPOCOB 4EM0BEYECKOro anemMeHTa AN UCNonb3oBaHWA Npu BbipaboTke npa-
BWI 1 PYKOBOACTB BCEMU KOMUTETaMM NOgKOMUTETaMU;

- NpoBOAWTL BCeobbemioLLee pacCcMOTpeHUe BblibpaHHbIX CyLLECTBYHO-
wmx nHctpymentoB MMO B cBETE YenoBEeYECKOro anemMeHTa;

- NnpogBuraTb M pacnpocTpaHATb Yepes MPUHLMUMbI YenoBEeYeCcKoro ane-
MeHTa KynbTypy 6€30nacHOCTM Ha MOpe M MOBbILLUEHHOE BHUMAHNE BaXXHOCTU
MOPCKOM OKpyXatoLen cpefbl;

- obecneunTb CTPYKTYypy, cnocobeTBylowyto pa3paboTke HesakoHoda-
TeNbHbIX PELUEHNIA N UX OLEHKU, OCHOBaHHbIX Ha MPMHLMNAX YenoBe4eCcKoro
3MNeMeHTa;

- co34aTb CUCTEMY MO BbISBIIEHMIO U PacnpoCTPaHeHUI0 BCEM 3anHTepe-
COBaHHbIM TPYAOB, UCCNEAOBaHWU N APYron COOTBETCTBYIOLLEN MHOpMaLnn
Mo YerioBeYECKOMY 3reMeHTY, BKMoYas pesynsraTtbl paccrnefoBaHUii MHLM-
[EHTOB Ha Mope 1 B Apyrnx obnacrsx;

- NMpepocTaBnATb Matepvan ans obyvyeHust mopennasaTenen ¢ Lenbio
YBEMUYEHNS UX 3HAHWUIN 1 MOHNMAaHUS BO3AENCTBNS BOMPOCOB YENOBEYECKOro
anemMeHTa Ha 6e3onacHylo aKkcnnyaTaumio CyaoB, YTOObl NOMOYbL MM MOCTY-
naTb NPaBuWITbHO.

25 Hos6ps 1999 r. pesontounenn MMO A.884 (21) Obinv npuHATHI [Mo-
npasku kK Kogekcy no paccnefoBaHWio MOPCKMX aBapuii U MHUMAEHTOB (pes.
A.849 (20)) n PykoBoacTBo no paccrneoBaHuio 4enoBeveckoro ¢gakrtopa B
MOPCKMNX aBapusix U MHUMAEHTax.

Mpuyem, B pesontouun BbINo NpeanoXeHo NpaBUTENbCTBaM Kak MOXHO
CKOpee, HACKONbKO MO3BOMSET 3aKOHOAATENbCTBO, NMPUCTYNUTL K OCYLLECT-
BreHuto PykoBoAcTBa C LieNbio NOBLICUTL KAYeCTBO paccriefoBaHvin aBapui
1 goknagos o6 aBapusix u caenatb ux bonee ncHepnbiBaloLLMMW.

Ona uenen Kogekca onpegeneHsl cneaytowme TepMuHbl AC:

- ABapus;

- OueHb cepbesHas aBapus (katactpoda);

- CepbesHas aBapus u

- MHuupeHT.

Llenb aaHHoro Kogekca — cnocobctBoBaTe €AMHOOOpasHOMY NOAXOAY
1 paccrnegoBaHWio aBapun U UHLUMAEHTOB Ha MOpPe, a Takke COTPYOHNYECTBY
rocyfapcTe B onpeaeneHnn NpuBoasLLMX K aBapusiM Ha Mope COMyTCTBYIO-
wmx dakrtopos. Kogekc npu aTom npusHaeT HeobxoanMOCTb B3aUMHOTO yBa-
XKEHWUSI HAaLMOHAIbHbIX 3aKOHOB M NPaKTUK C y4eTOM COTPYAHMYECTBA.

B Kogekce npeaycMoTpeHbl OTBETCTBEHHOCTb 3a paccrnefoBaHue, a Tak-
Ke OTBETCTBEHHOCTb FOfIOBHOMO paccMaTpuBatoLLero rocyaapcraa.

YaeneHo BHMMaHWe KOHCYyMbTauusiM, COTPYAHWYECTBY M ObHapoaoBa-
HWIO JOKMAAo0B, a TakkKe UX COOEePXKaHMIo.
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5.8. NMonoxeHne o nopsake paccrnegoBaHuUsA
aBapuMHbIX cny4yaeB Ha mope 2013 r.

Bo ncnonHexve pekomengauum pesonouun MMO A.884 (21) ot 25 Hosi-
6ps 1999 r. npukasom MuHncTepcTea TpaHcnopTta PO ot 14 mas 2009 . Ne 75
6bino yTBepxxaeHo MNonoxenne «O nopsgke paccnefoBaHns aBapuiAHbIX Cry-
yaeB c cynamuy. MNpukas 6bin 3apernctpupoaH B MuHiocTe 4 ceHTsabps 2009
r. Ne 14718, cornacoBaH ¢ 'eHepanbHbIM npokypopom P® 30 anpensa 2009
r. n MMonoxeHvne o Nopsiake paccrnefoBaHWs aBapuUHBIX CriydaeB C Cydamu
BCTYNuno B cuny ¢ 8 okTsabpsi 2009 r.

Mpuka3om Obin Npy3HaH HeaencTByOWUM Ha Tepputopun PO npukas
MM® CCCP ot 29.12.89 Ne 118 «O6 yTtBepxaeHun lNonoxeHus o nopsaa-
Ke krnaccudukauumn, paccneoBaHus 1 ydeta aBapynHbIX CryYyaeB C Cydamu
(MPAC-90)».

[laHHOe nonoxeHve ABNSETCA HaUMOHaNbHbIM HOPMaTUBHBLIM akToM, B
OCHOBY KOTOPOrO NOMOXEHbI MEXAyHapoaHble KOHBeHUMK, pesonoumn MMO
A.849 (20), A.850 (20), A.884 (21) n HaumMoHanbHbIE JOKYMEHTHI.

YupexgaeHnHoe [Monoxenve «O nopsgke paccnefoBaHWs aBapURHBLIX
cnyyaeB ¢ cygamm» oT 8 okta6psa 2009 r. ycTaHaBNMBaEeT NOPSIAOK paccrneno-
BaHWSA aBapuUiHbIX Cry4aeB U UHLUMOEHTOB HA MOPE C POCCUMICKMMMU Cydamu
1 C cygamu noA MHOCTpaHHbIMK doriaraMun B BoAax, HaXOOSALMXCS NOA, opurc-
aukumen Poccuiickon ®enepauun.

MonoxeHne npegycmatpuBaeT cobnogeHne opmanbHOCTEN, CBA3aAH-
HbIX coobLeHem o6 aBapuiHOM criydae, NMopsiAKOM paccrnefoBaHusl, yye-
TOM aBapuii U UHUMOEHTOB Ha Mope.

8 okTabpsa 2013 r. npukazom MuHUCTpa TpaHcnopTa 3a Ne 308 yTBepx-
paetcs NMonoxeHne o paccnefoBaHUn aBapuii U UHUMOEHTOB Ha MOpe, 3TUM
e NpuKasom npusHaeTcsa yTpaTtuBwmMM cuny npukas MuHtpaHca P® ot 14
mas 2009 r. Ne 75 «O6 ytBepxaeHun MonoxeHnst 0 nopsake paccneaoBaHns
aBapWHbIX Crly4YaeB C cygamm»

Oto NMonoxeHne Ha ocHoBaHUW Npuka3a MuHTpaHca npeTepneno peaak-
umto no coctossHuo Ha 07.06.2019 .

Llenbto npoBegeHuns paccnepoBaHma AC sABnsieTcs yCTaHOBEHWe
npuynH atnx AC u BblpaboTka pekoMeHAauun no ux nNpeaoTsBpalleHnio B
Gynyuiem.

ABapuiiHble cnyvaun knaccuuuypyroTcs:

Kak MHUMAEHT, Korga MMeny MecTo He3HauuTenbHble NoBpexaeHns 6e3
noTepu MOPEXOAHbIX KayecTB, NpocajKka CyAHa Ha Menb U HaxoXAeHue Ha
Menu meHee 24 4acos, cMelleHue rpy3a 6e3 notepym MopexoaHbIX KavyecTs,
NYLIEHNEe BO3MOXHOCTU ABWXEHWS B TedeHne 24 4acoB N MeHee, HamoTKa
ceTel Ha BUHT Unu pynb.

ABapus — rnbenb YenoBeka, TAXKKUA Bpead, MPUYUHEHHbIA 300POBbLO, Mo-
Teps YenoBeka C cyaHa, MoTepsi MOPEXOAHbIX Ka4ecTB, CMELLEHME rpy3a C MNo-
TEepen MOpPEXOAHbIX KAYeCTB, NOCaKa CyaHa Ha MEMb U HAaXOXAEHWEe Ha Hew
bonee 24 yacos, nuLIeHne BO3MOXHOCTY ABWXEHNS cyaHa bonee 24 yacos,
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noBpexaeHne ob6bEKTOB MOPCKOW MHpPaCTPYKTYpbl, MPUYNHEHNE CEPbE3HO-
ro yuiep6a okpyxaroLien cpee.

OuyeHb cepbesHas aBapust — rmbens cyaHa, rmnbens AByx u bonee yeno-
Bek, rmbenb GyKCMpyemoro cyaa unv UHOro nnaeyyero oobekTa, NpuYnHeHne
04YeHb Cepbe3HOro ylepba okpyxatoLLen cpeae.

OpraHoMm paccrnefoBaHus aBapuiiHbIX crnyyaes sisnsieTca ®PenepanbHas
cnyxba no Hag3opy B cdepe TpaHcnopTa (PocTpaHcHaasop).

[ns paccnepgosaHnsa PocTpaHCHaA30p co3gaeT KOMUCCHUIO, B COCTaB Ko-
TOPOW BKMOYAKTCA NpeacTaBUTeNn KrnaccudukaumoHHoro obecTsa, kanu-
TaHa MOPCKOro nopra, onwkavwero k mecty AC, kanMTaHa nopTa permcrpa-
unm cygHa. [lna npoBeaeHust aKkCnepTu3bl UM aHanu3oB K paboTe KoMmccum
NPpVBMEKalTCs COOTBETCTBYHOLLME 3KcnepTbl (cneumanuctbl) Mpu paccne-
[OBaHUM OYeHb CEPbE3HOW aBapuu BKIOYAKTCA NPeAcTaBUTENY BEAOMCTB:
MwuHTpaHca, Pocpbi60NoBCTBO, areHTCTBO MOPCKOrO U PEYHOro TpaHcrnopTa.

KanuTtaH cygHa 065a3aH coobwmTb 0 nponsoweawem AC:

- FTMCKL, nnn MCKL| npy HaxoxaeHny cygHa B MOMCKOBO-CnacaTeribHOM
painoHe Po;

- cypoBnagensuy u B PoctpaHcHaasop;

- KanuTaHy Gnwxariwero mopckoro nopta P® unu nopta 3axoaa;

- PocpbibonoBcTBo;

- agmuHmcTpauun CesepHoro mopckoro nytv npu AC B aksatopun CMI.

B MonoxeHun Takke onpeaeneH Nopsaok paccrenoBaHns aBapuiHbIX
crnyyaeB, paccrnefoBaHMe aBapUMHBLIX Cry4aeB C MHOCTPAHHbIMU Cyaamu,
YYET aBapuiHbIX CNy4yaes,

kcnnyaTauMoHHbIe NOBPEXAEHUSA.
MoHATHe NnpaBOMepHOCTN AeNCTBUS (ynpa3gHeHo)

OkcnnyaTauMoHHbIM nospexaeHnem cumtaetcs AC, B pesynsraTe KOTo-
pOro Mpor3oLLIIO:

a) NoBpexaeHue cyaHa Unm cmeLleHve NepeBo3nMOoro rpysa unm name-
HeHWe ero CBOMCTB, He nognajatoLlee nog asapun Unu aBapuiiHbie Npouc-
LIECTBUS;

0) noBpexaeHvne cyaHa Npy NPaBOMEPHbIX AEWCTBUAX 3KMnaxa BO Bpe-
MS MNaBaHWs B N1e0BbIX YCIOBUAX, HE3aBMCUMO OT pa3Mepa NPUYUMHEHHBIX
yObITKOB 1 yTpaTbl MOPEXOAHbIX Ka4YecTB;

B) NOBpEXAeHWe CyaHa Npy NpaBOMEPHbIX AeACTBUSX 3KMNaxa BO Bpe-
MSA NnaBaHUSA B panioHax WUnu ycrnosusix, koraa He obecnedvBaeTcs HaBura-
LUMOHHasa 6e30nacHOCTb, HE3aBMCMMO OT pa3Mepa MPUYNHEHHLIX YObITKOB 1
yTpaTbl MOPEXOAHbIX KAYeCTB;

r) noBpexaeHue CygHa npy NpaBOMEPHbIX AENCTBUAX dKMNaXa BO Bpe-
M$1 MPOBeAEHNs aBapuHO-cnacaTenbHbIX onepaumii, He3aBMCUMO OT pasme-
pa NPUYNHEHHBIX YOBLITKOB 1 yTpaTbl MOPEXOAHbIX Ka4YecTB;

a) nospexaexHve CHO;

€) NoBpexaeHve cyqHa npy NpaBoOMepHbIX OEVCTBUAX 3Kunaxa BO Bpe-
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M$S NPOBEeAEHUSI LUBAPTOBHbIX, MW rPY30BbIX, U BYHKEPOBOYHbIX Onepauui
B MOpE;

X) CyOHO Haxogwnocb Ha Menu MeHee 2 4YacoB (MacCaKMpCKoro) unu
MeHee 6 YacoB (BCe OCTanbHbIE) M COLUMO C MENN CaMOCTOSITENbHO (Heca-
MOXOJHO€ CyAHO C NMOMOLLbIO BYKCMPOBABLLErO €ro CyAHa), HO NpW 3TOM He
NOMYYNO Kakux-nnbo NoBpexAeHU; He3Ha4YMTenbHoe noBpexaeHvne bepe-
roBOro COOPYXXEHUsi, MpVBeALLIee K BbIXOAY ero 13 aKcnyarauuu.

Knaccudgukauma AC B cootBetrctBum ¢ NonoxeHnem (MPAC-90) ocy-
LLIeCTBNAETCS KanuTaHOM Cy[Ha 1 KanMTaHoM mMopckoro nopta. [ins onpege-
NEeHNst opraHa paccrnefoBaHus KanvTaH CyaHa Npou3BOAUT npeaBapuTenb-
HYI0 KraccudmKkaumio aBapuinHbIx crnyyaeB. Ha ocHoBe AOKYMEHTaUMOHHbIX
AaHHbIX KanuTaH nopTa NPOM3BOANT OKOHYaTenbHyto knaccudukauuo AC.

AC, noBnékwunin nospexageHus, nognagatoLime noa NpusHaky akcnnya-
TaLMOHHOrO NOBpexXaeHus, paccnenyeTcs u knaccuuumpyeTca KanutaHoM
cyaHa camocToaTenbHo. Hapsop 3a paccnenoBaHveM Taknx AC ocyLlecTBns-
eTcsa cyaoBnagenbLeM.

KanutaH cyaHa o npoucwepwem AC oba3aH coobwnTs cyaosnagensLy.
Ecrnn AC nponsoLén Ha akBaTopmMm pOCCUMCKOro nopTta, AOHEeCeHNe Hanpas-
nsieTca Takke W kKanutaHy AaHHOro nopTa.

KanuTaH (Lwknnep) cyaHa, ¢ kotopbiM npousoLwén AC, coctasnseT cyaoBom
TEXHUYECKUI aKT O CMYYMBLLEMCS MO YCTAHOBMEHHOW MUHUCTEPCTBOM chopme.

Mpu nony4yeHnn aKkcnyaTauMoHHbIX NOBPEXAEHWI KanuTaH cygHa nony-
YaeT 06BACHEHNA NPUYACTHBIX K aBapuAHOMY Cryyaro N, CocTaBnseT 3a-
KMtoYeHne o npowucLiedlem, npy HeobxoaMMOCTY U3gaéT NpuKas no CyaHy.
Mpy Hecornmacumn ¢ BbIBOAaMW KanuTaHa cygHa Nno aBapuiHOMY Cryyaro cy-
AosnageneL, BIHOCUT CBOE 3aKrioyYeHmne.

OnpepenexHve cTeneHyn BUHOBHOCTM MPUYACTHBIX K aBapuUHOMY Cry4vato
CTOPOH SABMNSIETCS NpeporaTmBor apbuTpaxHbix unn cyaebHbix opraHos. Cynos-
nagenew, nocne rnofy4eHns 3aKnioYeHns U NPUMOXKEHHbIX K HEMY MaTepuarnos
no AC gomkeH paspaboTaTtb 1 OCYLLECTBUTL NPOMUNaKTUYECKE MEPONPUSATHIS,
a TaKKe NpuUBMeYb K ANCLMNIMHAPHOW MMM MaTepuarnbHOW OTBETCTBEHHOCTU
nnu, ENCTBUSA KOTOPbIX NPMBENWU UN CrnocobcTBOBanu BO3HMKHOBEHMIO AC.

(YnpasgHeHo ¢ 8 oktabpsi 2013 r.)

5.9. MoHATHE pUcKa B TOProBOM MopeniaBaHuu:
OTBeTCTBEHHOCTb 3a NOCNeACTBUA AeNCTBUIA

Puckom B mopennaBaHuu Npu3Ha&Tca Takoe AeicTBue yrnpasnsioLwero
CYOHOM N1La, KOTOPOe COBEPLLEHO C Y4ETOM BCEX OObEKTUBHbIX U CyObEKTMB-
HbIX (haKTOPOB MK ONacHbIX 06CTOATENLCTB NaBaHWs, NPOMECCUOHANBHBLIX
3HaHW 1 onbiTa Ansa n3bexaHnsa BO3MOXHOro Gonbluero Bpega CyaHy, rpysy
n niogam. MNMpun aToM HaHEeCEHHbIN ywep6 No cBoMM pa3Mepam AOImKeH ObiTb
3HaYUTENbHO MEHbLLE CTOMMOCTU COXPaHEHHOTO UMyLLecTBa u/mnu npuob-
PeT&HHOM BbIrogel, a 1uo, AOMYCTMBLUEE B CBOWX AENCTBUAX PUCK, NPeanpu-
HANO BCe HeobxoauMble Mepbl ANs NPegoTBPaLLEeHNs HAacTynneHns Bpeaa.
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Puck npusHaéTtca onpaBgaHHbIM MWb NpYM OQHOBPEMEHHOM Hanuyum
cneayoLmx yCrnoBui:

- PVCK JOIMKEH COOTBETCTBOBATL LiENW, Paau KOTOPOW OH NpeanpuHMMaETCs;

- Lienb He MOXET ObITb JOCTUTHYTA OObIYHBIMU, HE CBA3AHHBLIMU C PUCKOM
[OENCTBUAMU;

- PUCK He JOIMKEH NepexoanTb B 3aBeJOMOe NpUyYnHeHve yulepba;

- NpegMeToM pucka AOMKHbI ABNSATbLCA MaTepuanbHble 00bEeKTbI.

5.10. PyHKLUMMN KanUTaHa MOPCKOro nopra

CornacHo ct. 76 KTM P®, ocHoBaHHON Ha depepanbHOM 3aKkOHe OT
08.11.2007 r. Ne 261-93, Ha kanuTaHa MOPCKOro mopTa Bo3faraeTcs Ocy-
wecTBneHne crnegyowmnx yHkunii no obecneveHnto 6esonacHocT Mope-
nnaBaHusi U Nopsiaka B yka3aHHbIX NopTax:

- KOHTpOnb Hag cobniogeHnem 3akoHodatenbctsa PO 1 mexayHapon-
HbIX goroBopoB P® B obrnactu TOproBoro MopennaesaHusi 1 B obnactu Tpygo-
BbIX OTHOLLEHWIA B MOPCKOM CY[OXOACTBE;

- rocylapCTBEHHasi perncTpaums Cy4oB U Bblgaya COOTBETCTBYHOLLMX Cy-
[OBbIX JOKYMEHTOB;

- perncTpaumsi npaBa cobCTBEHHOCTU Ha CyAa U CTposiLuMecs cyaa, uno-
TeKV CydHa 1 CTPOSLLErocsi CyaHa M UHbIX NpaB Ha HUX, Bbldadya COOTBETCTBY-
IOLLNX OOKYMEHTOB;

- Bbldada gunsioMoB, KBanMUKaLMOHHbBIX CBUAETENLCTB, NoaTBEPXKAE-
HWIA MX BbIAAYYN N yAOCTOBEPEHUI NTMYHOCTM MOPSiKa YreHam aKunaxkemn CyLoB;

- MpoBepKa CyA0BbIX OKYMEHTOB, AMMNIIOMOB, KBAaNMMUKaLuNOHHbIX CBU-
OETenbCTB M NOATBEPXKAEHMI BblAa4M OUMNITOMOB U KBaNMUKaLNOHHbIX CBU-
0eTenbCTB;

- KOHTpOnb Hag cobniogeHvemM TpeboBaHMI, Kacalwmuxcs nopsaka 3a-
XOAa Cy[oB B MOPT U BbIXOAA UX U3 NOPTA;

- ohopmrieHre Npuxona CyaoB B MOPT M BbIXo4a UX U3 NopTa;

- KOHTpONb Hag AeATEeNbHOCTbIO MOLMAHCKOW Crnyxbbl M cuctemoi
ynpaBneHusi BKEHNEM CY[OB;

- KOHTPOMb Hag NegoKOoNbHOM NPOBOAKOM CyAOB HA Nogxoaax K nopTy v
B Npegenax akBaTopumn nopTa;

- BblAaya paspeLUeHnii Ha NoAbLEM 3aTOHYBLLErO B MOPE MMYLLECTBA, CO-
rnacoBaHne NpoBeAeHNs CTPOUTENBHBIX, TMAPOTEXHUYECKNX U UHBIX paboT ¢
YYETOM YCMOBWIA NfaBaHNsi Cy4oB B aKBAaTOPUM MOPCKOrO NopTa U MHbIX dak-
TOpOB, BNUSOLINX HA 6€30NacHOCTb MaBaHWs B MOPCKOM MOPTY;

- obecneveHne TpaHCNOPTHON 6e30MacHOCTN akBaToOpMmM MOPCKOro NopTa, B
TOM YKMCrie NPUHATME MEP NO NPEAOTBPALLEHNIO, NPEKPALLEHNIO HE3AKOHHbIX Ha-
XOXOEHWIN 1 NepeaBvKeHUIA MOPCKINX U MHbIX CyO0B B aKBAaTOPUM MOPCKOTO MOpPTa;

- NHPOPMMPOBaHKE YNONHOMOYEHHbIX B 06racTu TpaHcnopTHomn 6e3onac-
HOCTU beaeparbHbIX OpraHoB UCMONMHUTENBHON BnacT ob yrpo3e coBepLue-
HWS NN O COBEPLLEHNMN aKTOB HE3AKOHHOTO BMELLATENLCTBA B MOPCKOM NOPTY.

PacnopsikeHns kanMtaHa MOPCKOro nopTta no OTHOCALLMMCS K ero nor-
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HOMOYMSIM BOMNpocam obsi3aTenbHbl AMs1 BCEX HaxXOAsILLMXCA B NMOPTY CYOOB,
opraHu3auumi n rpaxagaH

5.11. Mopckas aBapus. [lpaBoBble NocneacTBUA

Mo cmbicny n. 4.1 yactn 3 lNMpumeHeHne Kogekca no paccrefoBaHuio
MOpCKUX aBapuvin U uHumaeHTtoB (pe3. MO A.849 (20)) mopckas aBapus 03-
HavaeT cobbIT1E, KOTOPOE MOBMEKIO:

- CMepTb YenoBeKa Unu NpUUNHEHEe eMy Cepbe3HbIX TEMECHbIX NoBpexae-
HWI, NpOUCLUEALIME B pe3yrbTaTe 3KCnyaTtaumm CyaHa unm B CBA3M C HEW; UInu

- MCYE3HOBEHME YernoBeka C CydHa, npouvcluefline B pesyrnbrarte KC-
nnyaTauum CyoHa Ui B CBA3W C HEW; nnu

- rmbenb, npegnonaraemas rubens UNM ocTaBrneHne cyaoHa; unm

- MPUYUHEHNE MaTepuanbHoro yuiepba cyaHy; unm

- MOCaAKy Ha Menb NN NOTepIo CNOCOOHOCTU YNPaBRATLCS NN yYacTune
CyAHa B CTONMKHOBEHMWM; UNn

- martepuanbHbii yulepO, NPUYMHEHHBIA B pesynbTate 3Kchnyataumm
Cy[Ha WUIu B CBA3W C HEW; Nnun

- ywep6 okpyxatoLen cpee, NPUYMHEHHbBIN U3-3a NOBPEXAEHUS CyHa
Unu cyooB B pesynbrarte 3KchnyaTauum cygHa unm B CBsA3u C Hel;

Kpome atoro n. 4.2 gaet onpefeneHve o4eHb CEpbe3HOW aBapun, KO-
Topas O3HayaeT aBapuio CyaHa, noenekwyto rmbens cygHa, yYenoseyeckue
XKEPTBbI UNN CUINBHOE 3arpsi3HEHNE.

A n.4.3 paet onpegeneHne cepbe3HoON aBapum, K KOTOPOW MPUCYLLN:

- Nnoxap, B3pbIB, NOCajKa Ha Menb, KacaHue, LUTOPMOBOE UNN NeSOBOE
noBpexaeHue, pacTpeckuBaHue Koprnyca unu npegnonaraeMoe rnospexaie-
Hue Kopnyca;

- KOHCTPYKTUBHOE MOBpEeXAeHune, npusedllee CyAHO B HEMOPEXOOHOE
cocTtosiHne (mpobowHa NOABOOHON YacTu KOpryca, NMOBpexXAeHUe rMaBHbIX
ABuratenen, 3HaunTenbHoe NOBPEXAEHNE XUMbIX MOMELLEHWUIA U T.4.); UK

- 3arpsi3HeHne, He3aBMCMMO OT MacluTaba; unm

- MOSIOMKY, BbI3blBaOLLYyH HEOBXOOAMMOCTb BGYKCMPOBKM UM OKasaHus
nomoLum c Gepera.

HacToswmin Kogekc, Hackornbko NO3BOMSET HaLUMOHanbHOe 3akoHoaaTerb-
CTBO, NPMMEHSIETCA K paccrieJ0BaHN0 MOPCKMX aBapuii U MHUMAEHTOB, Koraa
OJHO WIMN HECKOMbKO roCyAAapCTB UMEKT CYLLECTBEHHbIN MHTEPEC B MOPCKOM
aBapuu, B KOTOPYIO BOBIEYEHO CyAHO, NoAnazatoLlee nog Ux pUCOMKLMIO.

MoHsiTne aBapun onpegeneHo Takke B [NonoxeHun o paccrnefoBaHun
aBapvi MHUMOEHTOB Ha Mope, yTBepxaeHHoe npukasom MuHTtpaHca PO ot
08.10.2013 . Ne 308. 3710 monoxeHue ycTaHaBnMBaeT NOpPsAOK paccrieno-
BaHUSA M ydeTa aBapuin UM UHUMOEHTOB, NpoucLleawmnx (B NPsSIMO CBS3U C
3KCnnyartaumen cyqHa) ¢ caMmoxogHbIMU cyaamm, GyKcMpyeMbiMmn cygamu unm
WHBbIMW NnaBy4YMMu oObeKkTamu (Ha Nepuos Ux neperoHa) Ha Mope, B akBaTo-
pysiX MOPCKMX NOPTOB U Ha y4acTkax pek C MOPCKMM PEXMMOM CyoXoacTBa
UK C y4acTMeM Takmx CyaoB 1 OOBbEKTOB.
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Bo3HuKLMe npy 9TOM UMyLLEeCTBEHHblE TPeOOBaHMS, CBA3aHHbIE C NpU-
YMHEHHbIM yuwepbom ByayT paspeluatbca B cyaebHom nopsgke unu apbu-
TpaxHbIM cyaom P,

ABapuiiHbIN criy4an, KnaccuduumpoBaHHbLIN Kak aBapusi, B 3aBUCUMOCTU OT
€ro TSHKECTU MOXKET paccMaTpmuBaThbCs B YroNoBHOM nopsiake no cT. 263 YK PO.

5.12. UHuunpeHrT. NMpaBoBbLIe nocneacTeus

Mo cmbicny n. 4.4 yactn 3 lNMpumeHeHne Kogekca no paccrneaoBaHuto
MOpCKMX aBapui 1 nHunaeHTos (pes. MO A.849 (20)) MopcKon MHUMOEHT 03-
HayaeT NPoMUCLLIECTBME UK CODbITUE, MPOUCLLEALLEE B pe3ynbTaTe 3Kcnyarta-
Luunn cydHa uUnu B CBA3N C HEW, U3-3a KOTOPOro CyAHO UNW NULO NOABepraroTcs
ONacHOCTW UNK B pesyrnbraTte KOTOPOro MOXET HAaHECEHO Cepbe3HOe MOBPEeX-
[OEHVE CyaHY, ero KOHCTPYKLMU UN NPUYUHEH YLuepb okpyxatoLlen cpege.

BosHuKLLMe npy 3TOM MMyLLECTBEHHbIE TPeOOBaHUA, CBA3aHHbIE C NpU-
YMHEHHbIM yLepbom ByayT pa3speluatbes B cyaebHOM unm apoutpaxHbiM cy-
OOM, COrmacoBaHHbLIMN CTOPOHAMM.

Mo cmbicny n. 7 MNonoxeHusa o nopsake paccrnefoBaHns aBapui Unu UH-
LuuaeHToB Ha Mope (yTB. npukasom MuHTpaHca ot 08.10.2013 . Ne 308) nop,
MHUNOEHTOM NPaBOMEpPHO CHUTATb:

- NoBpexaeHue cyaHa 6e3 noTepu MOpPexXoaHbIX Ka4yecTB;

- nocagka Ha Mesb U ero HaxoXXaeHne Ha Menu MeHee 24 4acos;

- CMeLleHMe NepeBo3MMOro CyaHOM rpy3a, He NpyBEALLEE K NOTEPE MO-
pexoaHbIX KayecTB CyAHa;

- NULLIEHNEe BO3MOXHOCTW ABMXEHNs cyaHa 24 yaca n MeHee;

- HaMOTKa ceTel (CHacTen,TpanoB) Ha rPeBGHON BUHT (BUHTbLI) UMK pynb;

- BbI3BaHHOE MOBPEXAEHNEM CyaHAa 3arpsi3HeHne OKpyXatoLlen cpeasbl,
B TOM 4uCne pasnue HEPTU UNKU HEPTENPOOYKTOB HUXKE YPOBHS, OTHECEH-
HOro K Ype3Bbl4alHOW CUTyauun B COOTBETCTBMM C npukazom MIP P® ot
03.03.2003 . Ne 156 “O6 yTBEpPKAEHMM YKa3aHWI MO ONPEeLAENEHNI0 HUXKHETO
YPOBHS pasnuBa HedTU U HehTENPOAYKTOB AfS OTHECEHUSI aBapUNHOIo pas-
NMBa K Ype3BblYaNHOW CUTYaLMny.

OTBETCTBEHHOCTb, CTENeHb BMHbLI U BO3MeLLeHne ywepba byayT paspe-
LWaTbCA HALMOHANbHbLIM CYyOOM UK apbuTpaxem.

5.13. O nopsiaKe yperynvpoBaHusi NPOMbICNIOBbIX NPOUCLUECTBUI
MeXAy OTe4eCTBEHHLIMU U MHOCTPAHHLIMU cyAaMu

Mpy HaNM4YM NPOMBICIIOBOTO MPOUCLLIECTBUSI MEXOY POCCUNCKAMM U UHO-
CTpaHHbIMW Cydamu Ha KanutaHa Bo3faraeTcst OTBETCTBEHHOCTb MO TLiaTenb-
HOMY 3aKperneHuio OoKasaTenbCcTe. HecBoeBpeMeHHas 1 HeromnHas UHQop-
MaLmMA O NMPOUCLLECTBUM, HEBLIMOITHEHNE PeKOMeHaaUUn GeperoBbiX Cryxo u
opraHu3auui, HeOObEKTUBHOE OCBELLEHWE OBCTOSTENBLCTB M MOMbITKMA CKPbITh
JeicTBUTENbHbIE ro MPUYMHBI, Takke Kak NocneLLHble BbIBOAbI O NOCNeacTBx-
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SIX MPOUCLLECTBUS], BKIMHOYEHHBIE B JOKYMEHTbI, 3HAUUTENBHO YCIOXHSAOT Beae-
HMe aena u BnekyT 3a cobo HenocpeacTBeHHbIE pacxoabl. HecBoeBpeMeHHbIN
N HeKa4yeCTBEHHbIN COOp OoKa3aTenbCTB ocnabnsaer nx cuny, 4To MOXeT npu-
BECTMN K HebnaronpusiTHoMy mcxogy Aena v 3HadnTenbHbIM yYobiTkam. B cnyyae
BO3HVKHOBEHWS NMPOUCLLECTBMSA KanuTaH 06513aH pykoBoacTBoBaTbCA KOHCTUTY-
unen PO, KTM PO, mexayHapoaHbIMM KOHBEHLMSIMM, a Takke PyKoBOACTBOM
no 0cpoOpPMIEHNIO JOKYMEHTOB MPY MPOUCLLECTBUSIX MEXAY Cyaamm crota pbib-
Hon npombineHHoctn CCCP n nHoctpaHHbiMu cyaamu (donpmamm) 1987 r.

KanutaHbl JOMKXHbI UMETL B BUAY, YTO B 3aBMCMMOCTM OT MEeCTa BO3HMK-
HOBEHUS MpouCLUEeCTBMSA (OTKpbIToe Mope, N33, TepputopuanbHbie BOAbI,
NopT) CyLLECTBYIOT pasnunynsi B nopsiake oopMreHns NpoucLIecTBmin 1 npa-
BOMOYHBIX BriacTen npnbpexHoro rocyaapcraa.

Mpu odhopmNeHUN NPOUCLLECTBUIA, BO3HUKLIMX B OTKPLITOM MOpe, Ka-
nuTaH He 0653aH AaBaTb MHOCTPAHHOMY CYAHY Kakyto-nnmbo nHgopmaumio o
CBOEM cyaHe. Ecnv nocneacTens nponcLUecTBMSA He3HaYUTENbHbI, TO KanuTa-
Hy cnegyeT OOKYMEHTanbHO 0hopMUTL OTKa3 OT NpeabsABNEHUS NPETEH3NN.

B cnyyae odopmneHns NpoMbICNOBbIX MHLUMAEHTOB, BO3HMKLWNX B N33,
KanutaH JOMKEeH NPUHATE BO BHUMaHWUE, YTO MHCMNEKLMS NPUOPEXHOro rocy-
[apcTsa Bnpase TpeboBaTb NpeabsiBNEHUst CyqHOM BCEX JOKYMEHTOB.

Mpn odopmneHnn NPoONCLLIECTBUA, BO3HUKLLMX B TEPPUTOPUANbHbBIX BO-
Aax, kanuTtaH obsa3aH npeabaBnaTb Tpebyemble JOKYMEHTbI (KpOMEe pexunm-
HbIX) NpeacTaBuUTeENsIM CNyx0Obl, Mpou3soasLwen paccnenosaHme. OgHoBpe-
MEHHO KanuTaH JOMKEeH HacTaMBaTb Ha NOry4YeHU Ha B3aUMHOW OCHOBE OT
[OpYrovi CTOPOHbI BCEX AOKYMEHTOB, OTHOCSLLMXCS K MPOUCLUECTBUHO.

Mpu odopmneHun NpouCLLIECTBUA, BO3HUKLLMX B WHOCTPAHHOM MOPTY,
KanutaHy cnefyeTt pyKOBOACTBOBaTLCH AENCTBYOWUMI B NOPTY NpaBunamu.
[1nsa aTOro OH AoMmKeH cBA3aThCs ¢ npeactasutenem FlockompeibonoscTea PO
UNM areHToMm CyaoBrnagenbLa, noryyvTb OT Hero Heobxoaumyto MHdopma-
LU0 U COBMECTHO C HUM 0DOPMUTb NMPOUCLLECTBHE.

Mpu npowvcliecTBMM KanuTaH 06583aH HEMEANEHHO COOOLNTL AaHHbIE O
HEM KanutaHy oTpsifa (rpynnbl) CyAoB, B COCTAB KOTOPOro BXOAUT aBapunHOE
CYAHO; cyaoBnagensbLy, a Ha NPoMbICie, KPOME TOro, PyKOBOAUTEMO NPOMbIC-
na (cpnarmany); KkanutaHy pPOCCMINCKOro MOPCKOro nopta (ecnv aBapUMHbINA
crny4an nNpomn3oLEN Ha akBaTopun nopra).

Kaxxgoe poHeceHve KanuTaHa [OMKHO cofepXaTb McYeprnbiBalolme
CBeLieH1s O NPOUCLLECTBUN.

Mpu NPOMBICNIOBOM MHUMAEHTE NOMUMO BbINOMHEHWS COOTBETCTBYHOLLIMX
TpebosaHui PykoBoacTtea 1987 r., OTHOCSALLUMXCS K CTONKHOBEHUSAM CyA0B, Ka-
nuTaH 06A3aH COCTaBUTb akT O MPOMbICITOBOM MHUMAEHTE. [pn ochopmneHun
NMPOMBICMIOBOIO UHUMAEHTAa HEOOXOAMMO Yy4YeCTb OCODEHHOCTU MPUYNHEHMWS
ywepba cTaBHbIM, ApUdTEPHBLIM CETAM UMW SIPYCHBIM NOPSAKOM CyA0B, a Tak-
)Xe Mpw cuenneHMn opyamnin nosa. ATm ocobeHHOCTN OroBOpeHbI B pa3gene 51
PykosogcTtea 1987 .

MMyLLiecTBEHHbIE MHTEpPeChl pbIBonpoMbICiIoBOrO rota PP AomkHbI
ObITb HAAEXHO 3aLUyLLEeHbI NOCre 3axoda CyaHa B MHOCTPaHHbIV nopT. Odopm-
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NeHne NPOUCLLECTBUI B NEPBOM MHOCTPAHHOM MOPTY 3axo4a COCTOUT U3 psiaa
nocnegoBaTenbHbIX AEWCTBUIA: 3adBNEeHNe MOPCKOro NpoTecTa, HanpasneHne
OpYrov CTOPOHE NMUCbMEHHOTO 3asiBNeHns 06 OTBETCTBEHHOCTU; opraHM3auus
0OCMOTpa U (PUKCMPOBAHMSA NOBPEXAEHUI; onpeaerneHne yobITKOB 1 B3aUMHbIX
NPeTeH3uI; NpeanoXeHne o paccMmoTpeHnn cnopa B MAK u ap.

5.14. MexxayHapoaHble HOpMaTUBHbIE aKTbl B Bonpocax
obecneyeHns 6e3onacHoCTM MopennaBaHUA

>KeHeBckasn koHBeHUMsi 06 oTkpbITOM Mope 1958 r. 06513bIBaET Kaxkaoe ro-
CyLOapCTBO MpUHMMaThL HeobxoauMble Mepbl AN obecrneyeHns 6e3onacHoCT B
MOpe CyZdoB, NnaBaloLWmMX Nog ero drarom, B YacTHOCTM B TOM, YTO Kacaetcs
Nonb30BaHNsA CUrHanamu, NoaaepkaHus CBA3M U NpeaynpexaeHnst CTonKHoBe-
HYSA, @ TaKKe KOHCTPYKLMM OCHALLEHWS CYL0B U UX MOPEXOAHbIX kadecTs (cT. 10).

B KonBeHumnn OOH no mopckomy npaBy 1982 r. yaeneHo 6onbLuoe BHU-
MaHue BonpocaM obecneyeHus 6e3onacHoCTM MopennaBaHusi. CornacHo CT.
94 kaxxgoe rocygapCTBO B OTHOLLEHMM CyAoB, NfaBaloLwwux nog ero dnarom,
OOMMKHO NpHUMAaTL Mepbl Ans obecneyeHns 6e30nacHOCTU Ha Mope, B YacT-
HOCTM B TOM, YTO KacaeTcs: a) KOHCTPyKLUMM, 060pyaoBaHNS 1 rogHOCTU Cyao0B
K NnaBaHuio; 6) KOMNNEKTOBaHUS, YCNOBUIA TpyAa U 0By4eHus aKmnaxen cy-
[OOB C Y4ETOM MPUMEHUMBIX MEXOYHAPOAHbIX aKTOB; B) NOMb30BaHWUS CUTHa-
namu, nogaepXaHus CBA3N 1 NpeaynpexaeHnsi CTONKHOBEHWUS.

Hopmbl, kacarwuecs obecneveHns 6e3onacHOCTUM MopennaBaHus,
MOXHO YCMOBHO pasfenutb Ha YeTbipe rpynnbl: 1) OTHOCALIMECS K MPOeKTU-
pOBaHUI0, KOHCTPYKLMN 1 060pyAOBaHUIO CyI0B; 2) OTHOCSALLMECS K AKCMnya-
Taumm cyaHa; 3) OTHOCALLMECS K OpraHn3aumm noncka u cnacaHus; 4) oTHocs-
LLUMeCs K opraHu3aumm paccrnenoBaHusi aBapuiHbIX MOPCKMX MPOUCLUECTBUN
1 UHCMEKTUPOBaHMS B NopTax.

B pamkax nepBow rpynnbl OCHOBHbIM MeXAYHapoAHbIM COrnalleHnemMm,
yCTaHaBnvBawLWum TpeboBaHMUA K KOHCTPyKUMM M o6OpyaoBaHUIO CynoB,
aBnseTcd MexayHapoaHas KOHBEHLMSA MO OXpaHe YerioBEYECKOW XN3HU Ha
mope 1974 r., nsmeHéHHas 1 gononHeHHas MNpoTtokonom 1978 r. — KoHBeHUMS
COJIAC. Cdpepa penctanst KOHBEHLMU OrpaHuyeHa cygamu, CoBepLuaoLwmmMmm
mMexayHapogHble peincel. B cootBeTcTBUMM € nonoxeHnsmu KoHseHumm CO-
JIAC cyoHO [OMKHO ObITb YKOMMMEKTOBAHO 3KMMAaXeM B Haanexalliem Komnu-
YecTBe U JOIMKHOW KBanuduKaumm.

MexayHapogHasa KOHBEHUMS O MOArOTOBKE M AMMNIIOMUMPOBAHUMU MOpPS-
KOB U HeceHumn BaxTbl 1978 r., namerHénHasa Kondpeperuuen 1995 r. (MAMHB
78/95). Cytb TpeboBaHuii KoHseHuun NMAOMHB 78/95 ceoauTcst kK TOMY, 4TO
HW OAMH MOPSIK (KanuTaH, NMuo KOMaHAHOro cocTasa, N1uo psifoBOro cocTa-
Ba) He Bnpase paboTaTb Ha CcyAax, rocyfapcTBoM chnara KoTopbIxX ABNSETCS
yyacTHUK KOHBEHLMK, €CrM OH He OTBEYaET MOSIOXKEHUSAM B OTHOLLEHUN BO3-
pacTa, COCTOSIHUSI 300POBbs U KBanudukauum.

Ons Toro 4to6bl He gonyckaTb 3arpy3ku CydHa CBbilE OMpeaenéHHbIX
npegenos, obecne4nBawlmx 6e3onacHoe nnaBaHWe, Ha MeXOyHapOLHOM
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YPOBHE YCTaHOBMEHbI COOTBETCTBYHOLLME CTaHAapTbl. B HacTosiwee Bpems
denicteyeT MexayHapogHas KOHBEHUMsS O rpy3oBon mapke 1966 r., npegyc-
MaTpuBarLasa HaHeceHne Ha BopTy CyaHa rpy30BON MapKu nocrie CooTBET-
CTBYIOLLIENO OCBUAETENBCTBOBAHMS.

BesonacHocTb MopennaBaHusl B 3Ha4YMTENbHOM CTeENeHn obecneynBaeT-
cs NpumeHeHeM MexayHapoaHbIX NpaBui NPeaynpeXaeHnst CTONKHOBEHNS
cynos B mope 1972 r. (MIMMNCC-72). OHn pacnpocTpaHAlTCs Ha BCe cyaa B
OTKPbITOM MOpE€ U COeOUHEHHBIX C HUM BOAAX, NO KOTOpPbIM MOryT nnasBaTb
Mopckune cyga. B HuxX permameHTUpytoTCs OENCTBUS CyAOB NPWU pasnmyHbIX
YCINOBUWSAX NNaBaHuWs, B 4aCTHOCTU, BbIOOP 6€30NacHOCTM CKOPOCTU, AEACTBUIA
ONs npegynpexaeHnst CTONKHOBEHWS, MpW NnaBaHuKM B Y3KOCTSIX, MO CUCTe-
Mam pasfeneHus ABMXeHWs, Npu obroHe, conmkeHun, nepeceyeHnn Kypcos.
MpaBuna onpeaensitoT orHKn, KOTOPbIE AOMKHbI BbICTABNSATLCS CYAHOM, 3BYKO-
Bble M CBETOBbIE CUrHamnbl AMsl PasfuyHbIX CUTYaLMIn, pernameHTUpyoT pac-
NONOXEHNE N TEXHUYECKMNE XapaKTEPUCTUKN OTHEN 1 3HAKOB.

3HauMTenbHOE BHUMaHME Bonpocam 6e30nacHOCTM Ha Mope yAenseT u
MexayHapoaHasa KOHBEHUMs aneKkTpoceasu (Harpobu, 1982 r.), BcTynuBLias
B cuny 01.01.1984 r. PaguoctaHumn o6s13aHbl NpMHMMaThL C NpefocTasne-
H1em abCcontTHOro NpUopuTETa BbI3OBLI U COOBLLIEHNA O BeacTBMM, OTKyaa
Obl OHM HWU NCXOAWMU, U TakUM e obpa3oM OTBevaTb Ha 3TU COoobLLeHus n
HEeMeANeHHO NPUHUMAaTbL MO HUM Tpebyemble Mepbl.

B cootBetcTBUM ¢ KOHBEHUMEN O MEXAyHApPOO4HOW OpraHu3aumMm Mop-
ckow cnyTHukoBow cBA3n (MHMAPCAT), npunsiton 3.09.1976 r. B JloHOoHE 1
BCTynuBLIEen B cuny 16.06.1979 r., uenbio OpraHu3saumm siensetcsa obecneye-
HME KOCMWYECKOrO CErMeHTa, HeobxoaMMOro Anst yny4dLleHUs MOPCKOW CBA3M,
B MepBylo0 odepedb Ans onoselleHus o 6eacTBusix n obecneyeHns oxpaHbl
YenoBeYeCKOWN XN3HMN Ha MOpe.

mobGanbHasa cuctema mopckon ceasu npu 6eacteuax (MMCCB). OcHos-
Hol 3apadenn TMCCB saBnsieTcs HemeanieHHoe oroBeLleHne o0 6eacTBUSX Ha
MOpe MeXOyHapOZHbIX (MW HaLMOHAarbHbIX) cnacaTenbHO-KOOPANHALMOHHBLIX
ueHTpoB (CKL) n cynoB ¢ Lenbio nx NprBneveHns K cnacatenbHbIM onepauusim.

B anpene 1979 r. 6bina nognucaHa MexayHapoaHas KOHBEHLUMS No no-
UcKy n cnacaHuio Ha mope 1979 r. CornacHo KoHBeHuun rocygapcrtea obe-
CMEeYnBalOT NPUHATNE HEOOXOANMBIX Mep B Aene obecrnedeHns Haanexawero
roucka u cnacaHus nogen, Tepnawmx 6eacTene Ha Mope 1 'y nx 6eperos.

MexayHapoaHbIn Kogekc no ynpaeneHuto 6ezonacHocTeto (MKYB) — ¢ mas
1994 r. lopyanyeckn obsi3aTenbHbIN akT, BKIOYEHHbIM B Ka4ecTBe AOMONHEeHMs
B rmasy X KoHeeHuun COJTAC-74. Lienn Koaekca coctoaT B obecnedeHun 6e3-
OMacHOCT! Ha Mope, NPeaoTBPALLEHNMN HECHACTHbIX CryyYaeB unu rmbenu nio-
Oen n nsbexaHve Bpeada okpyxatower cpege. [ins peanmsauum uenen Kogekca
cynoxodHasi KOMNaHust OOrmkHa pa3paboTaTtb M BBECTU B OEWCTBUE M Noaaep-
XuBaTb cuctemy ynpaeneHusi 6esonacHocTbio (CYB), BKMoYatoLLyto NONUTHKY B
obnacTy 6e30nacHOCTM 1 3aLLMTbI OKPY>KatOLLEN Cpeabl; UHCTPYKLMKU U NpoLeny-
pbl Ans obecneveHnsa 6e3onacHON aKkcnnyaTaummn CyaoB U 3aLmThl OKpyKatoLemn
cpeabl CornacHoO MeXxayHapoaHOMY Npasy Y HALMOHANbHOMY 3aKOHOAATENbCTBY.
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6. NPABOBbIE BOMNPOCbI OXPAHbI OKPYXAIOLLEW CPE[bI

6.1. HaunmonanbHoe 3akoHoAaTENLCTBO B 06N1aCTU OXpaHbl
OKpYyXXawLen NpMpoaHon cpeabl

YronoBHas OTBETCTBEHHOCTb

B cootBeTcTBUM CO CT. 252 YK P® 3arpsa3HeHne MOpCKOM cpeapbl U3 Ha-
XOOSLLUMXCS Ha CyLUE UCTOYHMKOB NGO BCreacTBME HApyLLEHUSI MPaBusl 3axo-
pOHeHus unu cbpoca ¢ TPaHCMOPTHBLIX CPEACTB NN BO3BEAEHHbLIX B MOpE UC-
KYCCTBEHHbIX COOPYXXEHUI BELLECTB U MaTepuarnoB, BpeOHbIX A5s 300POBbsi
YernoBeKa M XMBbIX PECYPCOB MOpS MO0 NPensaTCTBYHOLMX NPaBOMEPHOMY
MCMONb30BaHNI0 MOPCKOWN cpeapbl, HaKka3bIBaeTCs:

a) wrpadom B pasmepe ot 200 go 500 MPOT, nnun

©0) paamepoM 3apaboTHOW NnaThl UMW MHOTO JOX04a OCYXKAEHHOIO 3a ne-
puoa OT ABYX OO NATU MeCsiLeB, Unu

B) NULLIEHNEM NpaBa 3aHMMaTb OnpeaeneHHble AOMKHOCTU, Unn

r) 3aHMMaTbCs OnpeaeneHHon AesATENbHOCTBIO HA CPOK A0 NSATU NET, Unu

4) cnpaeutenbHbIMU paboTamMy Ha CPOK 40 ABYX NET, Unu

€) apecToM [0 YEeTbIpeEX MECSILIEB.

B cnyyae npu4nMHeHusi cyLLeCTBEHHOrO Bpeaa 300pOBbLi0 YEnoBeka, Xu-
BOTHOMY MM pacTUTENbLHOMY MUPY, pbiGHBIM 3anacam, OKpyXatoLlen cpeae,
30HaM OTAbIxa MO0 ApPYrMM OXpaHsieMbIM 3aKOHOM MHTEpecaM,- BUHOBHbIE
HaKasbIBalOTCA NMeHMeM cBOGOAbI Ha CPOK A0 Tpex feT co wrpadom oT
natmgecaTn go cta MPOT unu B pasmepe 3apaboTHOM nnaThl UM MHOTO J0-
Xo[4a OCYX[AEHHOro 3a Nnepuof 4o 04HOro Mecsua.

[esHus, npeayCMOTpeHHbIE 3TUMU YacTaMU CTaTbu, NOBMEKLLNE MO He-
OCTOPOXHOCTU CMepTb YernoBeKa, HakasblBalTCA nuweHnem cBoboabl Ha
CpOK OT ABYX [0 NATU NET.

AaMUHUCTpaTMBHas OTBETCTBEHHOCTb

OTxoabl NPOU3BOACTBA M NOTPEONeHUsi, B TOM Yucre paavoakTUBHbIE
oTxogpl, B cootBeTcTBUM cO CT.51 ®3 ot 10 aHsapsa 2002 r. «O6 oxpaHe
oKpyxatoLen cpegpbl» nognexar coopy, NCNonb30BaHNMio, 06e3BpeXnBaHuIo,
TPaHCNOPTUPOBKE, XPaHEHUIO 1 3aXOPOHEHUIO, YCIIOBUS U CMOCOOLI KOTOPbIX
OOmkHbl 6bITh 6e30NacHbIMY AN OKpY>KatoLLeln cpeapbl U perynmpoBarbcst 3a-
KoHofaTenbcTBoM Poccuickon degepaumm.

Ct. 8.2 KoAll P® npegycmaTtpuBaeT HanoxeHve aaMUHUCTPaTUBHOIO
wrpada 3a HecobMioAeHNe IKOMOMMYECKUX U CaHUTapHO-3NUAEMUONIOTMYeC-
Knx TpebGosaHuiA Npu cbope, CKNaaMpoBaHUK, UCMONb30BaHWUN, CKXUraHUW, nepe-
paboTke, 06e3BpeXnBaHNI, TPAHCMIOPTUPOBKE, 3aXOPOHEHUM U MHOM 0BpaLLEeHNN
C 0TX04amu NPoV3BOACTBA 1 NOTPEONEHNS N MHBIMM ONacHbBIMW BELLLECTBAMM:

- Ha rpaxgaH — B pa3mepe oT Tpex go natm MPOT;

- Ha lopuagndecknx nuy — ot narmgecatn go cta MPOT.
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B cootBetctBUM co cT. 8.16 KoAll HeBbiNOnNHEHME npaBwsil BegeHus
CyAOBbIX OOKYMEHTOB NpeaycMaTpuUBaEeT HanoXeHue agMUHUCTPaTUBHOrO
wTpadcpa B pa3mepe oT gecsatu go asaguatm MPOT 3a HeBbINOMHeEHUe Ka-
NUTAaHOM MOPCKOro CydHa, CyAHa BHYTPEHHEro NnaBaHUS UMW ApYroro nna-
BYYero cpefcTsa npaBurl permcTpauuy B Cy4OBbIX AOKYMEHTax onepauuin c
BelllecTBaMW, BpeAHbIMY ANsl 340POBbS NIOAEN WUIU XUBbLIX PECYPCOB MOpS,
OpYrMx BOAHbIX OOBbEKTOB, NMMOO CO CMecsiMU, codepXXallumm Takue Belle-
CTBa CBblLLUE YCTaHOBMNEHHbIX HOPM, @ PaBHO BHECEHMWE B CYA0BbIE AOKYMEHTbI
HeBepHbIX 3anuncen o6 aTux onepaunsx.

OTa cTaTbsl COCTOUT U3 YETLIPEX YACTEN NPaBOHAPYLUEHUN, T.e.:

a) HEBbIMOJSTHEHWE KanMTaHOM NpaBuI PerucTpauum B Cy4OBbIX JOKYMEH-
Tax onepauui ¢ BelecTBamMu, BpeaHbIMX AN 300POBbs NIOAEN UMK XKMBbIX
pecypcoB Mopsi, APYrMX BOAHbIX 06BEKTOB, NMMBO CO CMeCsiMU, coaepX)aLLmmm
BELLECTBA BblLLE YCTAHOBMNEHHbLIX HOPM;

0) BHECEHME KanMTaHOM YKa3aHHOro CyaHa B CydoBble AOKYMEHTbl He-
BEPHbIX 3anuncen 06 onepauun ¢ BeLLeCcTBaMu, BpeAHbIMU Ansi 300P0Bbs Jt0-
e 1 XMBbIX PeCcypcoB MOpsi, OPYrMX BOOHbIX OObEKTOB;

B) HEBbLINOMHEHME KanUTaHOM Cy[Ha, OCYLLECTBMSAKLEro npombicen
BOAHbIX OMOMNOrMYECcKMX XMBbIX PECYPCOB BHYTPEHHWX MOPCKMX BOA, Teppu-
TOpUanbHOr0 MOps, UCKMIOYNTENBHON SKOHOMUYECKOW 30HbI UMW KOHTUHEH-
TanbHOro wenbda, NpegycMOTPEHHbIX 3akoHogaTenscTBom P®, obazaHHo-
CTEN NO BEAEHUIO MPOMbICIIOBOTO XXypHana;

r) BHECEHWE KanuTaHOM CydHa B MPOMbLICMOBBIN XYPHarn MCKaXKEHHbIX
cBefeHvin. [laHHas cTaTbsl NpeaycMaTpyuBaeT HanoXeHne aaMMHUCTPaTUBHO-
ro wrpadga B pa3Mepe OT copoka A0 MATUAECATU MUHUMArbHbIX pasMepoB
onnarbl Tpyaa.

HapyweHune npaBun 6e3onacHoOro nNpoBeAeHUs MOWCKa, pa3Beaku unm
pa3paboTkn MUHEpanbHbIX PECYPCOB, OypoBbIX PaboT MO0 YCNOBWIA NULEH-
311 Ha BOOOMONb30BaHME, Ha PErMoHanbHOE reoriornyeckoe ulyveHue, no-
UCK, pa3BeaKy unu paspaboTky, a Takke NpaBui UCMONb30BaHUSA NN OXpa-
Hbl MUHepanbHbIX PECYPCOB BHYTPEHHMX MOPCKUX BOA, TEPPUTOPUANbLHOMO
MOPS, KOHTMHEHTamnbHOro wenbsga WM WUCKMYUTENBHON 3KOHOMUYECKOMN
30HblI P® Ha ocHoBaHMM 4.1 cT. 8.17 BNeYeT HanoxeHne agMMHUCTPATUBHOIO
wrpada Ha AOMKHOCTHLIX NN B pasMepe OT cTa ao cta natngecatn MPOT
C KOHpMcKaumen cyoHa U MHbIX Opyaui COBEpLUEHUS agMWHUCTPaTMBHOMO
npaBoHapyLLEeHWs Unn 6e3 TakoBOW; Ha OPUANYECKUX NUL, — OT OAHOW ThiCAYU
0o asyx Teicad MPOT ¢ koHdumckalmen cyaHa v UHbIX Opyanui coBepLleHus
agMUHNCTPATMBHOIO NpaBoHapyLUeHWs nnu 6e3 TakoBon.

HapyweHune npasun gobblum BOAHbLIX OMONOrMYecKnX pecypcoB U UX OX-
paHbl NMMBO yCnoBMI NNLEH3UN HA BOOOMONb30BaHME, pa3peLleHnst Ha npo-
MbIcen BoaHbix Buonorudecknx pecypcos BMB, TM, KLU vnn N33 PP B co-
OTBETCTBUM C 4.2 CT. 8.17 BrNeYeT HanoXeHne agMUHUCTPATMBHOIO LWTpada
Ha rpaxaaH B pasmepe ot 0,5 0o ogHoro pasmepa CTOMMOCTM BOAHbIX G1o-
NOrMYEeCKMX pecypcoB, SBMBLUMXCS NPEAMETOM agMUHUCTPATUBHOMO NpaBo-
HapyLleHWs, ¢ KOHducKkaumen cyaHa M WHbIX OPYAMN aAMUHUCTPATUBHOMO
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npaBoHapyLueHus unu 6e3 TakoBOW; Ha AOMKHOCTHBLIX MWL, — OT OZHOro A0
1,5-kpaTHOro pasamepa CTOMMOCTU BOAHbIX GMonorMyeckux pecypcos, siBUB-
LUMXCS NPeaAMETOM agMUHUCTPATUBHOIO NMPaBOHAPYLLEHUs], C KOHdMCKaUmen
cydHa v opyaun noea unu 6e3 TakoBOW; Ha HOPUONYECKUX MWL, — OT ABYKpaT-
HOro [0 TPEexKpaTHOro pas3mepa CTOMMOCTW BOAHbIX OMonormyeckmx pecyp-
COB, SIBUBLUMXCS NPeaMeTOM aAMWHUCTPATUBHOIO NpaBOHAapPYLUEHWUS, C KOH-
duckaumer cygHa u opyamin npomeicna nnv 6e3 TakoBomn.

OcHOBOW NPaBOBOro perynupoBaHvsa AesaTenbHOCTH, NPeayCMOTPEHHON
cT. 8.17, aiBNAlOTCA:

- @3 o1 30.11.95 . «O KOHTVHEeHTanbHOM Lwenbge POy;

- ®3 ot 31.07.98 r. «O BHYTPEHHNX MOPCKUX BOAAX, TEPPUTOPUATIBHOM
Mope 1 npunexatlien 3oHe PO»;

-®3 071 17.12.98 1. «O6 NCKNIOYMUTENBHOM 3KOHOMUYECKOM 30HE Pdx»;

- nocnegyowmne HOpMaTUBHO-NPAaBOBbIE FOCY4APCTBEHHbIE aKTbl.

6.2. KoHBeHUuUs O rpaXxaaHCKOW OTBETCTBEHHOCTHU 3a yliep6
OT 3arps3HeHusi mops HecbTbo 1969 .

KoHBeHUMA O rpaxaaHCKon OTBETCTBEHHOCTW 3a yuiepb OT 3arpssHe-
HUst mops HedbThio 1969 . (International Convention on Civil Liability for Oil
Pollution Damage, 1969) 6bina npuHsTa B Bptoccene 29.11.1969 r., BcTynuna
B cuny 19.06.1975 .

KoHBeHuusa paspabaTtbiBanacb v npuHMmManacb ogHoBpemeHHO ¢ KoH-
BEHLMEN O BMELLATENbCTBE B OTKPbITOM Mope 1969 r.

KoHBeHUmsA npumeHsanack K CoObCTBEHHMKaM MOPCKMX CyAOB U NaByymx
CPeAcTB, NepeBo3ALLMX HedTb HANMMBOM B KayecTBe rpy3a C onpeaeneHvem
OTBETCTBEHHOCTM 3a yLiepb OT 3arps3HeHus, KOTOPbIN SABUMCA pesyrnsTaTom
yTEYKM Unm cnmnea HedTU C CyaHa B pesynbraTe NPoM3oLeALLero MHUnaeHTa.
OcB0o60ANTLCA OT OTBETCTBEHHOCTU B 3TOM Criy4ae COBCTBEHHMK CyaHa MoO-
XET NULLb B Cryvasx, NpsiMo NpeaycMOTpeHHbIX KoHBeHUmeNn.

25.05.1984 r. B JlToHOoHe Obin NpuHAT MpoTOKOM, M3MEHSIHOLLMIA U AOMOS-
Hsowmn KoHeBeHumto. Bnocneactenm u oH 6bin 3ameHeH MpoTokonom 1992 r.
¢ nonpaekamu 2000 .

CornacHo aton KoHBeHUMM, C nonpaBkamu U AONONHEHUsSMU, yuiepb
OT 3arpsA3HeHnst o3HavaeT yobITKM UnKn ywep6b, NpUYMHEHHbIE BHE cyaHa 3a-
rpsi3HEHNEM, NPOM3oLeaWnM BCNEACTBME YTEYKM UMK CrvBa C CydHa, rae
Obl Takas yTeuka unm ClmMB He MPOMU3OLLNW, MPW YCNOBUM, YTO BO3MeELLEHne
3a HaHeceHue yuepba okpyxarwluen cpege, NOMUMO YMyLLEHHOW BbIrodbl
BCMEACTBME TaKOro HaHeceHus yulepba orpaHuyvMBaeTCcsi pacxogamu Ha
OCYLLECTBMNEHNEe pa3yMHbIX Mep MO BOCCTaHOBIIEHUIO, KOTOpbIE hakTu4ecku
npeanpuHATBl N JormkHbl 6biTe NpeanpuHaThl. K yuwepby Takke OTHOCAT-
Csl pacxodbl Mo npegynpeauTenbHbIM MepaM 1 nocneaywme yobitkun nnm
yuiep6, NpuinHEHHbIe NpeaynpeanTenbHLIMU Mepamu.

KoHBeHUMA npuMeHsieTCA MCKIYUTENbHO K ylepby OT 3arpssHeHus,
NPUYMHEHHOMY Ha TEPPUTOPUM rocyAapcTBa-yvyacTHMKA, BKMOYas ero Tep-
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puTOpManbHOE MOPE U UCKITIOYUTENBHYH 3KOHOMUYECKYHD 30HY. OHa Takke
NpUMeHSIETCA K NpegynpeavTenbHbiM Mepam, NpeanpuHATbIM Ang npegoT-
BpaLLEeHMs U1 YMEHbLLEHUS Takoro yulepba.

Co6CTBEHHMK CyaHA HE MOXET HECTU OTBETCTBEHHOCTU 3a yLepb oT 3a-
rPA3HEHWS, eCrn apryMEHTUPOBaHHO OKaXET, YTO yulepb aBuncs:

- pesynsTatoM BOEHHbIX UMK BpaXXaeOHbIX AENCTBUIA, FPaXaaHCKOW BOVHbI,
BOCCTaHWS UM CTUXMIHOTO SIBMEHUS, UCKITIOYUTENBHOTO MO CBOEMY XapakTepy;

- CrneacTBMEM HemnpaBOMEpPHbIX OENCTBUMIN TPETbMX NUL, C HaMepeHneM
NPUYMHNTB yLiepo;

- HEOPEXKHOCTBIO UMM UHBIM HEMPABOMEPHbLIM JENCTBMEM FOCYAapPCTBEH-
HbIX OpraHoB BnacTi, He obecneumBLLIMX HOpMarnbHyl0 paboTy cpeacTB Ha-
BMraLMoHHOro obecneveHus.

B cooteetctBUM ¢ KoHBeHumeln B pegakumm 1969 r. rpaxgaHckas oTBeT-
CTBEHHOCTb BWHOBHOIO B 3arpsasHeHun onpegensnack u3 pacyeta 2000 ycnos-
HbIX (hpaHKoB (ppaHk MNyaHkape) 3a Kaxxgyto TOHHY BMecTUMocTmh cyaHa. OgHa-
KO «BEpPXHWI» npeaen He AomkeH npesbiwaTts 210000000 ycrnoBHbIX hpaHKoB.

Mop ycnoBHbIM hpaHkoM Gbina NpuHATa AeHeXHas eauHuua, cogepa-
was 65,5 mr 3onota 0,900 npo6bl.

B cootBetcTBUM C MpoTokonom 1992 r. cobCTBEHHUK CyaAHA MMEET NpaBo
OrpaHVYNTbL CBOK OTBETCTBEHHOCTb B OTHOLLEHUM NM6O0ro uHumMaeHTa oobLen
CYMMOW, NCYUCTIIEMOW:

- 3000000 pacyeTHbIX eauHnL Ans cyaHa BMecTMMOocTbio 40 5000 TOHH;

- Ans cyaHa BMectumocTbio 6onee 5000 ToHH pobaensietca 420 pac-
YeTHbIX eAVHUL, 33 Kaxayl nocrneayoLlyo TOHHY BMECTMMOCTM, NpY 3TOM
obLas cymma He formkHa npeBblwaTh 59,7 MIH pacHeTHbIX e4UHNLL.

Co6CTBEHHMK HE MMeeT npaBa OrpaHUMuYUTb CBOK OTBETCTBEHHOCTb,
€Cnv AoKasaHo, YTO yuwepb OT 3arpsA3HeHUs sIBUNCS pesyrnbraTtoMm ero cob-
CTBEHHOrO AENCTBUSI Unn 6e30encTBMS, COBEPLUEHHBIX YMbILIIEHHO UK MO
rpybon HeOCTOPOXHOCTH.

CobCTBEHHUK CyaHa, 3aperncTpupoBaHHOMO B rOCY4apCTBe-y4acTHUKE
KoHBeHuun 1992 r. n nepeo3ssiero 6onee 2000 TOHH HE(TU B KAYECTBE rpy-
3a, AOMXKEeH Ans NOKPbITUSA CBOEN OTBETCTBEHHOCTM 3a yLepb OT 3arpsa3HeHus
OCYLLECTBUTb CTPAXOBaHUE UM NpegocTaBuTb nHoe pmHaHcoBoe obecneye-
HWe Kak, Hanpumep, rapaHTus 6aHka UM CBUAETENLCTBO, BblAAaHHOE MEXay-
HapoAHbIM KOMMEHCALMOHHBIM (POHAOM.

KoHBeHUMs ocHOBaHa Ha NPUHLMINE rPaX4aHCKO-NPaBOBON OTBETCTBEH-
HOCTU cyfoBragensLa 3a ywepb oT 3arps3HeHns Mopsi HedhTblo 1 Npegycma-
TpuBaeT cuctemy oba3aTenbHOro CTpaxoBaHuUs.

6.3. MexxayHapoAHbI KOMMEHCALMOHHbIN hoHA,
AnNA Bo3MelleHuUs yulepba ot 3arpsasHeHus mops HedpTbro 1971 .

18.12.1971 r. B Bptoccene 6bina npuHaTa MexayHapogHas KoHBeHuusi o
cosnaHun MexgyHapogHoro coHaa Anst KomneHcauum yuiepba ot 3arpsisHe-
HUs Mops HedpTblo. OTa KoHBeHUMs aBnsanack gononHeHnem k MexayHapoa-
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HOW KOHBEHLUW O rpaXKJaHCKOW OTBETCTBEHHOCTM 3a yuiepb OT 3arpsisHeHus
mMops HedpTblo 1969 T.

KoHBeHUus o co3gaHun MexayHapoaHoro poHaa obecneynBaeT Jonorn-
HUTENbHOE BO3MeLleHMe yuiepba noTepneBlMM CTOPOHAM OT 3arps3HeHust
Mo CPaBHEHWIO C TEM BO3MELLIEHEM, KOTOPOE OHM nonyyatoT no KoHeeHumm
1969 r., a Takke NepeHOCUT YacTb pacxof4oB MO BO3MELLEHMIO Yiepba ¢ cy-
gosragenbsla Ha GoHA.

M3 dhoHaa BbiNnnaumBaeTcst KOMMNeHcaLms B cryyasx:

- KoHBeHumsa 1969 r. He npegycmaTtpmBaeT HUKaKon OTBETCTBEHHOCTY 3a
ywiep6, HaHEeCEHHbIN B pe3ynbTaTte 3arpa3HeHns Mops HeTbIO;

- COBCTBEHHUK CydHa He ABNSETCs nnaTtexecrnocobHbiM, a oMHaHCOBOE
obecneyeHne cynTaeTcs HeaoCTaTOuHbIM;

- yuiep6 npeBbIWaeT Npeaen OTBETCTBEHHOCTU, MPEAYCMOTPEHHbI KoH-
BeHunen 1969 r.

doHp o6pasyercs 3a cHeT B3HOCOB hMPM, KOMMNaHWIA, OpraHnu3aumnm, Ko-
Topble ABMAOTCA Nonyyatensamm HedTu, NepeBO3UMON MOPEM.

25.05.1984 r. B JloHaoHe npuHAT MNpoTOKON, U3MEHSAIOLLNA U SONOMNHSA0-
W KoHBEHLMIO O KOMMEHCaUMOHHOM boHAe.

KonBeHuunst 1971 . ¢ NpoTokonom 1984 r. npuMEHSIETCA UCKITHYNTENBHO
K ywepby oT 3arpsi3HeHus, NPUYUHEHHOMY Ha TEPPUTOPUN JOroBapuBaroLLe-
rocsl rocyqapcTea, BKMOYas ero TepputopmanbHOe MOpe, UCKITIOUYUTENBHYHO
3KOHOMUYECKYHO 30HY 1 BHYTPEHHUE MOPCKME BOAbI.

MakcumanbHas cymma komneHcauumn coctasnset 200 MrH pacyeTHbIX
€[VHNL, B OTHOLLEHMU M0O0ro HUMAEHTA, NPOUCLUEALLEro B Te4eHne ntoboro
nepvoga, korga umerotcs Tpu yyactHuka KoneseHuunn 1971/1984 rr., B oTHO-
LLIEHUN KOTOPbIX 0bLLlee COOTBETCTBYIOLLEE KONMMYECTBO Oobnaraemon Hedptu,
Nony4yeHHOM NuuamMmn Ha TEPPUTOPUN TaKMX YHACTHMKOB B TeYeHne npeaLle-
CTBYIOLLIETO KaneHaapHOoro roga, paBHO unu npesbiwaeT 600 MIH TOHH.

Ecnu cdonag pokaxeT, 4To ywepb OT 3arpsi3HEHUS1 SIBUICS MOSTHOCTbHO
UINN YaCTUYHO pe3ynbTaToM AeNcTBuUst unn 6es3nencTens nuua, notepnesLue-
ro ywep6, nubo Bo3HUK BCreACTBNE HEOPEXKHOCTU TAKoro nNuua, oHa MOXET
ObITb MOMHOCTbLID UMM YacTUYHO OCBOOOXAEH OT 00sI3aHHOCTM BbINNATUTb
KOMMEHCALMIO TakoMy nunLy.

6.4. MexxayHapogHass KOHBEHLUA OTHOCUTENIbLHO BMeLLaTeNnbCTBa
B OTKPbITOM MOpe B Cllydasix aBapuin, NPpMBOAALLMX
K 3arpAA3HeHuto Mops HedpTbio (1969 r.)

«Kartactpoda Beka» — kopabnekpylueHme TaHkepa « Topu-KaHboH» 18
mapTta 1967 r., B pe3ynsrarte 4Yero B Mope nonano 117 TbiC. T CbIpon HedTH,
npasuTenscTBo BenunkobputaHnm obpartunock k MMKO ¢ npocb6boi nayuntb
BO3HMKLUME B CBSA3WN C aBapuen npaBoBble Npobnemsl, Takune, Kak:

- NpaBo NPMBPEXHOrO rocyAapcTBa NPUHNUMaTh Mepbl B OTHOLLEHWW Cya-
Ha, CO3JaloLLEro CepbesHyto yrpo3dy 3arpsa3HeHns nobepexbs, HO HaxoasLe-
rocsi 3a npegenavv TeppuTopranbHoOro Mopsi 3Toro rocyapcTBaa;
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- KTO JOIMKEH HECTN OTBETCTBEHHOCTb 3a yLiepb OT 3arpsisHeHus Hed-
Tbto, T.€. COBCTBEHHMK CyAHa MUK rpysa, rocyaapcTso dnara unm onepartop
CyaHa;

- OrpaHu4eHne OTBETCTBEHHOCTU 3a ywepb, NPUYMHEHHbIN 3arpsidHe-
HUEM.

Mo gaHHeIM UMKO, nony4yeHHbIM oT 17 rocynapcts B 1969 r. 3a nocnep-
Hue 10 neT, 6bIn0 3acdukcnpoBaHo 6onee 50 criyyaeB cepbe3HbIX 3arps3He-
HUI MOpS HedTbIO.

PeweHunio npobrnembl nNpenoTBpalleHnii 3arpa3HeHnii Mopsi, BO3HUKa-
IOLLMX B pe3yrbTate aBapuiHbIX MOPCKUX MPOUCLLECTBUN, Obina nocesileHa
paboTta MexayHapoaHoM puanyeckon KoHdepeHUmMM No Bonpocam yepba
OT 3arpsis3HeHns Mops HedpTblo. KoHdepeHumsa pabotana B Bptoccene ¢ 10 no
29 Hosi6ps 1969 r.

KoHdepeHumnsa npuHana n otkpeina ans noanucadnsa KoHBeHUMIO OTHO-
CUTENbHO BMeLLATeNnbCTBa B OTKPLITOM MOPE B Cryyasix aBapui, nNpuBoas-
LWMX K 3arpssHeHuto mops. B 1973 r. KoHBeHums Gbina gononHeHa MpoTtoko-
nowm, BctynueLimMM B cuny noaxe, 30.03.1983 r. KoHBeHUuA BCTynuna B cuny
06.05.1975 .

KoHBeHUMs nNpefocTaBnseT y4acTBYOLMM B HEW rocynapcTBaM NpaBo
NpYHUMaTb B OTKPbITOM MOPE B OTHOLLEHWM APYrnX y4acTHUKOB KOoHBEHL MU B
crny4vae cepbe3Hbix aBapui nobblie HeobXxoanMble Mepbl C Lenbio npeaynpe-
OUTb, YMEHbLINTbL NMOO NMKBMAMPOBATL CEPbE3HYI0 U HEMOCPEACTBEHHYIO
OMacHOCTb, KOTOPYK NPeACTaBnslT ANA MX Nobepexuin 3arpsa3HeHue unu
yrpo3a 3arpsi3HeHunst Mopsi HepTbH.

OTO NoNoXeHne BHOCUT CYLLECTBEHHOE U3bATUE B MPUHLMM UCKITHOYM-
TeNnbHOW opUCaAMKLMKN rocygapcTea dnara cygHa B OoTKpbiTom Mope. [lpu
3TOM [JOSMKHbI cobnitogatbest psg obsizaTernbHbIX YCNOBUWA, Takux, Hanpu-
Mep, Kak KOHCymnbTauum npubpeXHoro rocygapctea ¢ 3aMHTEPECOBaHHbIMU
rocyaapcTtBaMu, B YacTHOCTM, C rocygapcTBoM dnara cyaHa, coobLlieHuu
0 HaMe4eHHbIX Mepax 3auHTepPeCcOBaHHbIM NuLaM (CyLoBnageneL, rpy3os-
nageneu, CTpaxoBLUMK U T.A.), KOHCYNbTaUun ¢ pekomeHgoBaHHbiMn MO
aKcnepTamu.

MpnbpexHoe rocyaapcTBo B cnyyae 3arpsi3HeHus ero nobepexbsa nnm
Yrpo3bl TAKOro 3arpsA3HEHUst MOXET MPUHATL CaMble XXECTKMe Mepbl Mo OT-
HoweHno obbekTa 3arpsA3HeHust (CygHa) BNMOTb A0 YHUYTOXEHMS 3TOro
cyaHa.

B KoHBeHuun npegycmaTpuBaeTcsl cneuumanbsHas, nogpobHo paspabo-
TaHHasi cucTemMa yperynMpoBaHuUs pasHornacum mexay rocyaapctBamu u
PacCMOTPEHUS BO3HMKLLNX CMOPOB, CBSA3AHHbIX C 3arpsi3HEHMEM MOPSI.

Oewncteue [lMpoTtokona 1983 r. pacnpocTpaHaeT nonoxeHuss KoHBeH-
umn1969 r. Ha 3HaYUTENBHOE YMCNO HedTENPOAYKTOB, NEPEBO3UMbIX HaNM-
BOM, BPeAHbIX BELLECTB, CXMKEHHbIX ra3oB, NepeBO3NMbIX HANIMBOM, a TaKKe
pafaMoakTUBHBIX BELLECTB.

KoHBeHuus n NpoTokon AeNCTBYIOT C YH4ETOM BHECEHHbLIX B HUX Monpa-
BOK COOTBETCTBEHHO B 1991 1 1996 rr.
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6.5. KonBeHuusa MAPIOJ1-73/78. OcHOBHbIe NOMOXeHus

B 1973 r. ¢ 8 okTa6psa no 2 Hoabps B JloHOoHe cocTosinace MexayHa-
poaHas KoHdepeHLMs ¢ yyacTneM generaumi ot 71 rocygapcrsa, Habnoga-
Tenew oT 8 rocygapcTs, npeacTaButenen n Habnogartenen ot OOH, a Takke
pasnUYHbIX MEXAYHapOOHbIX NMPaBUTENbCTBEHHbIX U HENPaBUTENbCTBEHHBLIX
opraHusauun.

KoHdepeHumsa npuHana KoHeseHumto ¢ Mpotokonamu, MNMpunoxeHusamu,
JononHeHuamn n Pesontounsamu (B Tom yucne 6bin npuHAT MpoTokon o BMe-
LWaTenbCTBE B OTKPLITOM MOpPE B Crlyyasix aBapwuii, NPMBOASLUMNX K 3arpsidHe-
HUIO BELLLECTBAMMU, MHBIMU, YEM HETb).

KoHBeHUWsA orpaHM4MBaeT u perynupyeT copoc ¢ CyLoB He TOMNbKO Hed-
TW, HO W APYrMX SAOBUTBLIX XUAKUX U BPEedHbIX BELLECTB, a TakkKe CTOYHbIX
Bo4 M mycopa. KoHBeHUMsi ycTaHaBnuMBaeT TexHudeckue TpebGoBaHus OT-
HOCUTENbHO 3KCMyaTaumm, KOHCTPYKUMM 1 06opyaoBaHMs CyooB B CBSI3U C
NpeaoTBpaLLEHNEM 3arpsA3HEHNsT MOPS.

B uensx gononHuTenbHbIX TPeboBaHWIN, OTHOCALLMXCHA K KOHCTPYKLUN
1 06opyaoBaHUI0 TaHKEPOB, U YCKOPEHNs BBeAEHUs B AelcTBue KoHBeHUmMM
1973 r. MKO cosBana B JloHaoHe MexayHapoaHyto KoHdepeHLUuto no 6es-
ONacHOCTM TaHKePOB NpeaoTBpaLLEHNIO 3arpsa3HEHUS, KOTopasi COCTosANnach B
nepuop c 6 no 17 dpespana 1978 r. ¢ yuactTuem generaumi ot 62 rocyqapcTs.
KoHdepeHuusa npuHsna Mpotokon 1978 r. k KoHBeHuun, cocTtoswewn ns 9 crta-
Tew, n MpunoxeHus (M3MeHeHNs 1 OoNONHeHNs K KoHBeHLMK), aBnsioLmecs
€ro HeoTbeMIIeMOI YacTblo, a Takke HeCKoNbko Pe3ontoumii.

KoHeeHuns MAPIOJ-73, nameHeHHas lNMpotokonom 1978 r., nonyynna
oduumansHoe HasBaHne MexayHapoaHas KOHBEHLUMsi MO NpeaoTBpaLleHuto
3arpsasHeHus ¢ cyaos 1973 r., usmeHeHHas Npotokonom 1978 r. (KoHBeHLus
MAPMON-73/78)

MonoxeHna KoHBeHUMM pacnpocTpaHsTCs Ha cyda nwboro Tuna, 3a
MCKIOYEHNEM BOEHHbIX Kopabnen, 1 rocyaapCTBEHHbIX CyA0B, 3KCMyaTupy-
€eMbIX Ansi NPaBUTENbCTBEHHON HEKOMMEPYECKOW CryXObl.

Ecnu HapywweHne 6bino coBepLUeHO B BoAax, Ha KOTopble pacnpocTpa-
HSIETCSA HOPUCOUKUMA NPUBPEXHOro rocynapcTea, TO AOMNyCKaeTcs npuene-
YeHne K OTBETCTBEHHOCTU MO 3aKOHAM 3TOro rocyaapcTBa C yBeOOMITEHNEM
rocynapcrtea cnara cygHa.

KoHBeHuunst MAPIOJ1-73/78 nmeet natb NpunoxeHuin. Hanbonee getans-
HbIM siBnisieTcs [MNpunoxeHue 1, B KOTOPOM COAEPXATCs MO CyLECTBY Te Xe ca-
Mbl€ HOpMbI JONyCcTMMOro copoca, 4To 1 B KoHBeHUmMn 1954 r., nuLub AONONHS-
€TCs1, UTO MaKCMMarbHOE KONMYeCcTBO HedOTH, KOTOPOE MOXET ObITb COPOLLEHO
B GannacTHOM pence HOBOIo TaHKepa, yMeHbLUeHO BABoe (He 6onee 1/30000
YyacTu obLyero KonnyecTaa rpysa, U3 KoToporo obpasoBarics 0cafiok).

Mpoun3BoacTBO paspeLleHHoro copoca MOXET ObiTb NMPU HanMMyYuM Ha
cynHe obycnosneHHoro KoHBeHuUmen Heobxoammoro obopyaoBaHus.

KonseHumnsa MAPIOI-73/78 coctouT n3 20 ctaten camon KoHBeHuun,
MpoTokona, cogepkallero nonoXxeHus, kacawwuecsa cooblieHnn o6 MHUK-
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JeHTax, NoBnekwmx copoc BpeaHbix BellecTs, [poTtokona o6 apbutpaxe, a
Takke n3 natu MpunoxeHun B Buae lMNMpasun:

- NpegoTBpaLLEeHNs 3arpsa3HEHNS HEThIO;

- MpedoTBpaLlEHUs 3arpsi3HEHVST BPEOHbIMU KUOKUMU BeLlecTBaMu,
nepeBo3MMbIMU HaNMBOM;

- NpenoTBpaLLeHUs 3arpsa3HeHUst Bpe4HbIMM BeLLECTBaMU, NEPEBO3UMbI-
MU MOPEM B YMNaKOBKE, IPy30BbIX KOHTEWHEPAX, CbEMHbIX TaHKax, aBTO4O-
POXHbBIX U XENe3HOOOPOXHbIX LUCTepHax;

- NpenoTBpaLLeHNs 3arpsi3HEHNS CTOYHLIMU BO4AMMU C CYOOB;

- NpenoTBpaLLEHNsT 3arpsi3HEHUS MyCOPOM C CyO0B.

CornacHo MAPTIOJ-73/78 kaxapbli HE(PTAHON TaHKep BarioBOW BMECTU-
mocTbto 150 n 6onee R.t. u kaxgoe nHoe cygHo BanoBov BMecTumocTbio 400
R.t. n 6onee fomkHbl ObITE JOMKHBIM 06Pa30M OCBMAETENLCTBOBAHBI.

KoHBeHUus 3anpelyaet nwoborn cbpoc HedbTn B Mope unu Hedptecoaep-
Xallenm cmecu ¢ cyaHa, KpoMe cryyaes, korga cobniogatTcs OQHOBPEMEHHO
BCe crneaytoLme yCcrioBusi:

C HedTAHOro TaHkepa — TaHKep HaxXoOAUTCSA BHE NpeaenoB «ocoboro pan-
OHay; HaxoamTcsa Ha paccTosiHum BGonee 50 Mopckux Munb OT Bnvkarwero be-
pera; HaxoauTcs B MyTW; MITHOBEHHAs! UHTEHCUBHOCTb cOpoca HedTU He NPeBbI-
waet 60 NUTpPoB Ha MUnNio; obLLee KoNMYeCTBO COPOLLEHHOW C CyLLECTBYHOLLIMX
TaHkepoB B Mope HedpTu He npesbiwaeT 1/15000 obuiero konvyecTsa aHHON
KaTeropum rpysa, 4acTblo KOTOPOrO SABMSIETCA OCTATOK, @ C HOBbIX TAHKEPOB —
1/30000 obero konnyecTBa AaHHOTO BUAA rpy3a, YacTbio KOTOPOro SIBMsieTCA
OCTaTOK; Ha TaHKepe HaxoauTCsl B AENCTBMM CUCTEMA aBTOMAaTUYEeCKOro 3aro-
pa, perucTpaumm, ynpasneHusi CopocoM 1 OTCTOMHbIE TaHKU.

C cyoHa Banoson BmectumocTblo 400 R.t. u Gonee, He ABnsaLWMMCS
HeTAHbIM TaHKEPOM, a Takke U3 NbsA MaWNHHbLIX MOMELLEHNN HEPTSHOrO
TaHKepa, 3a UCKITIYEHNEM NbsAN OTAENEHUS FPY30BbIX HACOCOB, €CNU TONBKO
CTOKN MaLUVHHBIX NbSAN HE CMeLlaHbl C ocTaTkamu HedTSHOro rpysa; cygHo
HaxoauTcsa BHE NpeernoB «0cobbiX paioHOBY, HAXOAWUTCS B MyTU; coaepxa-
Hne HedTn B cToke cocTaBnsetr meHee 100 MUNNUOHHBLIX JONEW; Ha cyaHe
HaxoauTca B OEWCTBUM CUCTEMa aBTOMATUYECKOro 3amepa perucrpauum um
ynpasnexHus cbpocom HedTn, obopyaoBaHve Ans HedTEBOASHON cenapa-
unn, obopynoBaHune Ansa unsTpauum HedTM UNK MHbIE YCTPOWCTBA.

OnpepeneHHble orpaHMYeHns CyLLIECTBYIOT TakKe B «0CODbIX panoHaxy,
K KoTopblM OTHOcATCcs Cpeam3eMHoe Mope, parioHbl YepHoro, KpacHoro,
BanTtuiickoro mopei, paioHbl 3annBoB. B aTux paiioHax 3anpelyaetcs nobon
cbpoc HedpbTn 1 HedpTecoaepxkallen cMecu ¢ Noboro HepTAHOro TaHkepa u
ntoboro cyaHa BanoBoi BMmectumocTtbio 400 R.t. n Gonee, He aBnsawoLeroca
HeMTAHLIM TaHKEPOM.

OrpaHunyeHns MoryT He NPUMEHSITLCS K NMobomy cyaHy, ecnu copoc Hbin
cBsizaH c obecneyvyeHvem 6e30NacHOCTV MOpennaBaHusi UM cnaceHnem ve-
FNIOBEYECKUX XKMU3HEN Ha MOpe, B pe3yrbTaTe NoOBpeXAeHUs cyaHa u ero obo-
pygoBaHus U T.A4.

KoHeeHuns MAPTIOIN — 73/78 Bctynuna B cuny 02.10.1983 .
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6.6. MexxayHapoaHo-npaBoBOe perynupoBaHue
oXpaHbl MOPCKOW cpeAabl

KonBeHumnsa OOH no mopckomy npasy 1982 r. ycraHaenveaeT obine
npuvHUMNbI B 06ractu oxpaHbl MOPCKOM Cpefbl, a Takke npegycMmaTpuBaeT
KOHKPETHbIE Mepbl AN NPeoTBpaLLeHns 3arpsa3HeHs MOPS U3 pasnmnyHbIX
MCTOYHUKOB, BKNtoYasa cyaa. 3alumMTe U coXpaHeHU MOPCKOWM cpefbl NocBs-
weHa Xl yactb KoHBeHuun OOH. CT. 192 ycTtaHaBnuBaert, 4To rocygapcrsa
0653aHbI 3aWmLLaTb U COXpaHSATb MOPCKYHO cpedy. KoHseHuuen 1982 r. npen-
YCMOTPEHO pacLUupeHme pUCOnKLMN rocyaapcTea nopta 3axoga cygHa. Ct.
219 ycTaHaBnuMBaeT, YTO eCnin CyAHO, Haxoasweecs B MOPTY MpUBpexHoro
rocynapcrBa, HapyLlaeT MexayHapoaHble HOPMbI U CTaHAAPThI, KacatoLwmecs
rogHOCTM CyAOB ANS NnaBaHUs, U TEM CaMbIM CO34aET Yrpo3y NpPUHECEHUS
ywiepba Mopckow cpeae, TO BNacTu rocynapcTea BrpasBe 3anpeTuTb ero Bbl-
XO[ B MOpe.

KoHBeHUns 06 oTkpblToM Mope 1958 r. 0b6sA3biBaeT rocygapcrea npu-
HUMaTb Mepbl MO NPeAynpeXxaeHuio 3arps3HeHnss Mopsa HedTblo (CT. 24) 1
paavoakTUBHbIMKU oTXogamu (CT. 26).

YHuBepcanbHbIM LOrOBOPOM B 06nacty oxpaHbl MOPCKOW Cpefbl cTana
KoHBeHUMs no npegoTepalleHnto 3arpasHenns ¢ cygos 1973 r., usmeHéHHas
npotokornoM 1978 r. (MAPIOJ1-73/78). OTa KoHBeHUMs 3anpelyaeT nobon
cbpoc B Mope HedhTu unun HedTecoaepkalllen CMecu C CyooB, KpOMe Criyya-
eB, Korga cobnopaeTtcst pag KOHKPETHbIX yenoBui, onncaHHbix B MAPTOJe.
Tarke MAPTIOJ1-73/78 o6bsaBnseT psa aksatopuin MMpoBOro okeaHa «0co-
ObiMK parioHamuy. B ocobbix panoHax 3anpelyaetcs nobon cbpoc B Mope
HedpTn N HedpTecoaepxallen cmecn ¢ cyaos. KoHBeHUMen npegycmaTpusa-
eTcq, 4yto noboe HapylleHve eé, rae 6bl OHO HM MPOU3OLLNO, AOIMKHO BbiTh
Haka3yeMo Mo 3akOHaM rocygapcTea-ydacTHuka KoHBeHuun, nog crarom Ko-
Toporo nnaesaet cyaHo-Hapywutenb. C ceHTabps 1997 r. MAPTIOJ1 coenanm
JononHeHue, Kotopoe BBerno Hoeoe [Mpunoxenne VI «MNpaBuna npenorepa-
LLeHWs 3arpsi3HeHns aTmocdepsbl C Cy10BY.

KoHBeHUWMs No npenoTBpaLLeHunIo 3arpsi3HEHMS MOPS! B pe3yrnbTaTe 3aTo-
NneHns oTxodoB 1 Apyrnx matepuanos 1972 r. permnaMeHTUpyeT 3atonneHue
B MunpoBom okeaHe Bcex BpeaHbIX OTX0AO0B. Bce kaTeropmnm BpeaHbIX 0TX040B
WIM MaTepuarnoB Ha3BaHbl B ABYX Pa3nnyHbIX [oNoXeHUsX, B KOTOPbIX Npea-
nornaraetca nMbo abCconoTHbIN 3anpeT Ha 3aTtonneHune, NnMbo cneumansHoe
paspeLleHue Ans ero ocyLecTBNeHus.

PeweHunio npobnembl NpenoTBpaLLEHNUst 3arpsi3HEHUS MOPS, BO3HWKa-
loLero B pesynsrate aBapuHbIX MOPCKMX NPOUCLLECTBUI, NocBseHa KoH-
BEHLMSA OTHOCMTENbHO BMELUATENbCTBA B OTKPLITOM MOpPE B Criydae aBapui,
NpVBOOALLMX K 3arps3HeHuto HedTbio 1969 1. n MNpoTokon o BMellaTenbcTee
B OTKPbITOM MOpE B Cly4yae aBapwii, NPUBOASILLMX K 3arpsi3HEHMIO BeLLEeCTBa-
MU WHbIMKU, YeM HedTb 1973 . KoHBEHUMS NpefocTaBnseT yyacTByOLWMM B
Hel rocyaapcTeam npaBo NPUHMMATb B OTKPbITOM MOpPE B OTHOLLEHWU Cya0B
Apyrux yvactHukoB KoHBeHUMM B cryyae cepbésHbix aBapui niobble Heob-
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X0oOMMble Mepbl C Lenbio npeaynpeanTb, YMEHbLUTb NMBo NUKBMAMPOBATb
CepbE3HYI0 1 HENOCPEACTBEHHYIO ONAacHOCTb, KOTOPYIO NPeAcTaBnsAeT AN uX
nobepexbs 3arpsa3HeHVe UK yrpo3a 3arpasHeHUs Mopsi HeThIO.

B 1969 r. Takke 6bina npuHATa MexayHapoaHas KOHBEHLMS O rpaXaaH-
CKOI OTBETCTBEHHOCTM 3a yLLepb OT 3arpsisHeHns HedTbio, KOTopas Brocnea-
cTBUM Gbina 3ameHeHa MNpoTtokonom 1992 r. ¢ nonpaskamu 2000 r. KoHBeHUMS
OCHOBaHa Ha MpuHUMNE rpaxaaHCKo-NMPaBOBOW OTBETCTBEHHOCTW CyAoBna-
dernbua 3a ywepb oT 3arpasHeHus HedTblo U npegycMmaTpuBaeT CUCTEMY
06513aTenbLHOr0 CTpaxoBaHus.

MexayHapoaHas KOHBEHUMS MO npedoTBpalleHuio 3arpas3HeHus Hed-
TblO, TOTOBHOCTW, pearmpoBaHuio 1 cotpygHmydectsy 1990 r. (BcTynuna B cuny
13.05.1995) ycraHoBMna TpeboBaHuWs, CornmacHoO KOTopbiM Ha 6opTy cyaHa,
a Takke HedpTaHbIX nnartdopmMax JomKHbI ObiTb paspaboTaHbl onepaTuBHbIE
nnaHbl No 6opbbe ¢ 3arpsasHeHnem HedTblo. Kaxgoe cyaHo 065a3aHo coob-
LLMTb NPUBPEXHBIM BMAcTsIM O BCEX CryYasXx 3arpA3HEeHNs 1 NpeanpuHATbIX B
CBS13U C 3TUMM CryYasiMn Mepax.

6.7. NMpaBoBble BONPOCHI OXpaHbl OKpYXKaloLei cpeabl
no HauMoHanbHOMy 3aKOHoAaTeNbCTBY

Ct. 42 KoHctuTyumm PO 3akpennsiet Tpu, No CyLlecTBY, CaMOCTOATENb-
HbIX, HO TECHO CBSi3aHHbIX MexXay COOOWM 3KONOrM4yeckux rnpaBa YernoBeka:
1. MpaBo Ha GnaronpusiTHYIO OKpy>KatoLLyto cpedy. 2. [paBo Ha 4OCTOBEPHYIO
nHcbopmauuo o0 eé coctosiHun. 3. NMpaBo Ha Bo3MelleHWe yulepba, npuyn-
HEHHOrO 300POBbLIO UITM UMYLLECTBY SKONOTMYECKUM MPaBOHAPYLLUEHNEM.

B cBsa3u ¢ patudmkaumeinn Poccuent B 1997 r. KonseHuun OOH no mop-
ckomy npasy 1982 r. pag eé nonoxeHwi, B TOM YMCMe Kacarolmxcs 3aLim-
Tbl U COXPAHEHUS MOPCKOWN cpedbl, HaLNM CBOé BONMOLEHNE B POCCUNCKMX
3akoHax «O BHYTPEHHUX MOPCKMX BOOAX, TEPPUTOPMAnbHOM MOpe U npure-
raowen 3oHe PO 1998 r., «O6 UCKNIOYNTENBHOW 3KOHOMUYECKON 30He Pd»
1998 r., «O KOHTMHEHTanNbLHOM Lenbde POy 1995 .

bas3oBbIM 3akOHOM ONs Lenei oxpaHbl MOpckon cpeabl sensietca Pene-
panbHbIl 3akoH « O6 oxpaHe okpy»katoLLert npupoaHow cpeabi» ot 10.01.2002 .
[aHHbI 3aKoH onpeaenseT NpaBoBble OCHOBbI FOCYAApPCTBEHHOW MOMUTUKA B
obractn oxpaHbl oKkpyxatoLlen cpefbl. OH perynupyeT OTHOLEHMS B cdpepe
B3aMMOLENCTBUSI 0OLLIECTBA U NPUPOAbI, BO3HWUKAKOLLME MPU OCYLLECTBIIEHUM
XO3ANCTBEHHOW M WHOW OEATENbHOCTU, CBA3aHHOW C BO3OEWCTBMEM Ha npwu-
pOOHYO cpedy Kak BaXKHEWLLYH COCTaBISIOLLYI0 OKpYXXKatollen cpeabl, siBrsi-
IOLLIYHOCS1 OCHOBOW XKM3HW Ha 3emne, B npeaenax Tepputopumn Poccuu, a Takke
Ha €€ KOHTUHEHTarNbHOM LUefbde 1 B UCKMHOYNTENBHOW SKOHOMUYECKON 30HE.

B uncne gpyrnx dheaepanbHbIX 3aKOHOB, KacaloLMXCA OXpaHbl OKpYXa-
toLLIEN cpeabl, MOXHO Ha3BaTthb criegytowme: «O6 oxpaHe atMocepHOro Bo3-
ayxa» 1999 r., «O6 oTxogax npom3BoacTea u notpebnenns» 1998 r., «O npo-
MbILLTEHHO 6e30NacHOCTM OnacHbIX NPON3BOACTBEHHbLIX 00bekToB» 1997 T,
«O 6e30nacHOCTM rMMAPOTEXHUYECKNX CoopyXeHui» 1997 r. n ap.
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3a 3arpsisHeHre Mops NpegycMOTpeHa YroroBHas OTBETCTBEHHOCTb CO-
rnacHo ct. 252 YK P® «3arpssHeHne MopcKow cpeabl».

MpaxxgaHCKO-NPaBOBbLIM acnekTaMm NpefoTBpaLleHus 3arps3HeHust Mop-
ckon cpeabl nocesiweHbl masbl XVII n XIX Kogekca ToproBoro MmopennasaHust
(KTM) P®, nocBsiLLEHHbIE OTBETCTBEHHOCTU 3a YLLUEepO OT 3arpsi3HEHUS C Cyo0B
HeTbiO U B CBSA3N C MOPCKOM NEPEBO3KOM ONacHbIX U BPeAHbIX BELLECTB.

B cooTtBeTCTBMM C UX MOMNOXEHMEM COOGCTBEHHWK CyaHa, NMepeBO3SLLEro
HanueBoM B KadecTBe rpy3a 6onee yem 2000 T HedTW, a Takke hakTUyeckun
NnepeBo3sILLEro ONacHbIe 1 BpeadHble BELLECTBA, AOIPKEH ANsi MOKPbITUSI CBOEM
OTBETCTBEHHOCTU 3a YyLiepb OT 3arps3HeHUs OCyLLEeCTBUTbL CTpaxoBaHWe Unn
npefocTaBuTb MHoe dunHaHCoBOe obecrneyeHne OTBETCTBEHHOCTM (rapaHTuio
6aHka unm MHoOW KpeauTHOW OpraHn3auum) Ha CymMMy, paBHYHO Npeaerny ero oT-
BETCTBEHHOCTU 3a yLepb OT 3arpsisHeHusl. B noaTeepxaeHmne Takmx ykazaHHbIX
OEeNCTBUI KaxxaoMy CyAHY BblOaéTCA COOTBETCTBYOLLEE CBUAETENBbCTBO O CTpa-
XOBaHWUM 1nv o6 MHOM hMHaHCOBOM OGecneYeHnn OTBETCTBEHHOCTY 3a yLuepb.

6.8. OTBeTCTBEHHOCTb 3a 3arpsi3HeHne MOpSA BellecTBamMu,
BpeAHbIMU ANs XXUBbIX OPraHU3MoB Mopsi
B cootBeTcTBUMU ¢ KOAIN n YK PO

OmeemcmeeHHOCMb 3a 3a2psi3HeHUs1 8 coomeemcmauu ¢ YK P®. B co-
OTBETCTBUM CO CT. 252 YK PO 3arpsasHeHne MopCcKon cpenbl U3 HaxogsaLmxcs
Ha cylle MCTOYHUKOB NGO BCNeacTBME HapyLUEHUS npaBuil 3aXOpOHEHUst
nnu cépoca ¢ TPaHCMOPTHBIX CPEACTB UM BO3BEAEHHBLIX B MOPE NCKYCCTBEH-
HbIX COOPY)XEHUI BELLECTB M MaTeEpUanoB, BPeOHbIX Ansi 340POBbs YENoBeKa
N XMBbIX PECYPCOB MOpS NOO NPensTCTBYIOLIMX MPaBOMEPHOMY MCMOMb-
30BaHMI0O MOPCKOW cpefbl, HakasbiBaeTcd: wrpadomM B pasmepe ot 200 go
500 MMHMManbHbIX pa3MepoB onnatbl TPyAa; Unu B pasmepe 3apnnathbl; Unu
MHOro foXxo4a OCY>XAEHHOro 3a nepuod ot 2 Ao 5 mecsues; Nnbo nuweHvem
npaea 3aHMMaTb onpeaenéHHble JOMKHOCTM UM 3aHMMaTbCs onpeaenéHHon
OeATeNnbHOCTLIO Ha Cpok A0 5 net; nnbo ncnpaeBuTenbHbIMM pabotamu Ha
CpOK [0 2 neT; nubo apecToM Ha CpoK A0 4 MecsLEeB.

Te e OeAHWSA, NPUYMHMBLUME CYLLECTBEHHBIN Bped 340pPOBbI0 4erno-
BeKa, XXMBOTHOMY W PacTUTENbHOMY MUPY, PbIGHBIM 3anacam, oKpyKatoLLen
cpefe, HakasblBaloTCs: nuwieHnem csobodbl Ha Cpok Ao 3 neT co wrpadom
B pasmepe o1 50 go 100 MMHMManbHbBIX pa3mepoB onnaTbl TpyAa; Unn B pas-
Mepe 3apnnarbl UM MHOro JoX04a OCYXXAEHHOro 3a nepuog Ao 1 mecsua.

MocneacTBuAMM JaHHOMO NPECTYNIEHUs SBMAIOTCA 3arpsi3HEHNe Mop-
CKOW cpefpl, T.e. NPMBMEYeHMe B HEE BELLECTB Y MaTepuanos, yxyaLaLmx
UINW OrpaHMYMBaOLLMX KAYECTBO MOPCKOW cpedbl U €€ Ucnonb3oBaHue, npu-
BOASALUMX K YHUUTOXEHUIO, COKpaLLEeHUIo 3anacoB pbid U MX BMAOBOro pas-
Hoobpa3us.

MpeomeToM [AHHOrO MPECTYNSIEHUs SABNSATCA BHYTPEHHUE MOPCKUE
BOAbl, TEPPUTOPMANibHOE MOpPE, UCKIMHUYUTENbHAsS 3KOHOMUYeCKasi 30Ha, OT-
KpbITOE MOPE, a TaKXKe XuBble PeECYpCbl MOpSI.
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OmeemcmeeHHOCMb 3a 3agpsi3HeHUs1 8 coomeemcmeuu ¢ KoAll P® (c
1.07.2002 2.).

CornacHo KoAll P® cT. 8.16 HEBbLINOMHEHME KanMTaHOM MOPCKOro CyA-
Ha “nu Apyroro nnaByyero CPeAcTBa NpaBwn perncTpaumm B CyAOBbIX JOKY-
MeHTax onepauuii ¢ BeLecTBamn, BpeAHbIMW AN 300POBbs N0AEN unu ons
XMBbIX pecypcoB Mopsi, NMnbo co cMecsMu, cogepXaliumy Takme BellecTsa
CBblILLE YCTaHOBMEHHbIX HOPM, @ paBHO BHECEHWE B CyA0Bble AOKYMEHTbI He-
BEPHbIX 3anucen 06 aTUX onepauunsax — BNEYET HaNoXeHne agMUHUCTPaTMB-
Horo wTpacda B pa3mepe ot 10 go 20 MPOT.

CornacHo cT1 8.19 camoBonbHoe NGO C HapyLleHUem npaBuIl 3axo-
POHEHMEe C CyAOB WM MHbIX NNaBy4ux CPeAcTB, NneTaTeflbHbIX annapaTos,
NCKYCCTBEHHbIX OCTPOBOB, YCTAHOBOK W COOPYXXEHWA OTXOAOB W ApPYrux
mMaTepuanoB BO BHYTPEHHUX MOPCKUX BOAAX, B TeppuTopuanbHOM MOpe,
Ha KOHTUHEHTaNbHOM LWenbde 1 (MNKN) B UCKITIOYUTENBHON 3KOHOMUYECKON
30He P® — Bne4yéT HanoxeHwe agMMHUCTPATMBHOrO wTpada Ha LOonx-
HOCTHbIX Nny B pa3mepe ot 150 go 200 MPOT ¢ koHdwuckaumen cygHa,
neTaTenbHOro annapaTa U UHbIX OpPYAWU COBEPLUEHNS aAgMUHUCTPaTUBHO-
ro npaBoHapyLleHns unu 6e3 TakoBoW; Ha topuanyecknx nuy — ot 2000
no 3000 MPOT c koHduckaumen cygHa, netatenbHOro annapara u MHbIX
opyaun coBeplueHNs afMUHUCTPaTUBHOIO NpaBoHapylweHns nnu 6es Ta-
KOBOW.

6.9. OTBeTCTBEHHOCTb 3a yLiep6 B CBA3M C MOPCKOW NepeBO3KOWM
OoMnacHbLIX U BpeAHbIX BellecTB

OcHoBaHuWs Ans BO3HUKHOBEHUS] OTBETCTBEHHOCTU COOCTBEHHMKA CyaHa
B CBSI3W C MOPCKOW NepeBO3KOI OnacHbIX 1 BPeAHbIX BELECTB NepedncrneHsbi
B cT. 327 KTM P®:

1. CoBGCTBEHHUK CyAHA C MOMEHTa UHUMAEHTA UMK, €Cru MHUUOEHT CO-
CTOUT 3 psAa NPOUCLLECTBUI OOHOIO U TOTO XXe NMPOUCXOXOEHUS, C MOMEHTA
NepBOro NMPOWCLUECTBUA HECET OTBETCTBEHHOCTb 3a yLepO, NMPUYUHEHHLIN
onacHbIMU 1 BPeAHbIMW BeELLECTBaMM B CBSI3N C MOPCKOW NEPEBO3KON X Ha
OopTy cyaHa, 3a WUCKIMKYEHUEM CIy4aeB, NPegyCcMOTPeEHHbIX cT. 328 n 329
KTM Po.

2. B KTM ycTaHaBnuBaeTcs, 4To:

- NOTEPNEBLUNM NINLIOM SBMASIETCS rPaXKAaHWH, opuanyeckoe nuuo, rocy-
[apcTBo unu nobas ero coctaBHas 4acTb;

- COOCTBEHHMKOM Cy[Ha ABMSETCS NULO, 3aperucTpMpoBaHHOE B Kade-
cTBe cobCTBEHHMKA cyaHa. B cnyyae ecnu cyaHO NpuHagnexuT rocyaapcrsy
W 3KCnnyaTUpyeTcsa opraHvsauunein, Kotopas 3apermcTpupoBaHa B KayecTBe
cypoBnagenbLua, CO6CTBEHHMKOM CyaHa SIBNSIETCHA Takasi opraHnsaums;

- OMacHbIMM 1 BpeaHbIMM BELLLECTBAMU SBMSIHOTCS NepeBo3uMble Ha 6op-
Ty CyQHa B Ka4yecTBe rpy3a criegytolime BellecTsa, Matepuansl U 3genus:

* NepeBo3nMast HanMBOM HedTb, BUAbI KOTOPOW NepevncrieHbl B 40NO-
HeHum | k MpunoxeHuto | K MexayHapogHOWM KOHBEHLMM MO NpeaoTBpaLleHunto
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3arpsisHeHus ¢ cygos 1973 r., uameHéHHon NpoTtokonom 1978 r. kK Hew, ¢ no-
npaekamu;

* NepeBoO3MMble HaNMBOM BpeAHbIE XUOKME BELLeCTBa, CoOAepKalimecs
B gornonHeHuu Il k Mpunoxenuto |l Kk MexxayHapoaHOW KOHBEHLMK MO NPeaoT-
BpaLleHuo 3arpasHeHus ¢ cygoB 1973 r., nameHéHHon lpotokonom 1978 r.
K HEeR, C nornpaekamu, a Takke BEeLlecTBa U CMECU, YCIIOBHO OTHECEHHbIE K
kateropum 3arpsasHuTtenen A, B, C n [l B cootBeTcTBMM C Npasunom 3 (4) yka-
3aHHoro Mpunoxexus ll;

* NepeBO3nMble HaNMBOM OMacHbIe XWUAKUE BELLECTBA, NepeYUCIIEHHbIe
B . 17 MexayHapogHoro kogekca nocTpoviku 1 o6opyaoBaHus CyaoB, nepe-
BO3SILUMX OMacHble XMMUYeckne rpysbl Hanmeom, 1983 r., ¢ nonpaBkamu, a
TakKkKe OnacHble BELLECTBA, B OTHOLLIEHUM KOTOPbIX NpeABapuTenbHbIE YCIo-
BUSI NEPEBO3KN YCTAHOBMNEHbI B cOOTBETCTBUM C . 1.1.3 ykazaHHoro Kogekca;

* onacHble 1 BpedHble BellecTBa, Matepuanbl U U3genusa B yrnakoBaH-
HOM BMAe, yCTaHOBMEHHbIe MexayHapoaHbIM KO4EKCOM MOPCKOW NepeBO3KM
onacHbIx rpy3oB 1965 r., ¢ nonpaekamu;

* CXKWKXEHHbIe ra3bl, KOTopble nepeyvucrieHsl B M. 19 MexayHapogHoro
Ko[leKca NoCTPOKKM 1 060pyA0BaHUS CyA0B, NEPEBO3SILUMX CKUKEHHBIE rasbl,
1983 r., c nonpaBkamMu 1 B OTHOLLEHWWN KOTOPbIX NpeaBapuUTENbHble YCIoBUS
nepeBO3KN YCTAHOBMEHbI B COOTBETCTBMM C M. 1.1.6 yka3aHHoro Kogekca;

* XXMOKNe BeLecTBa, NepeBo3rMble HAaNMBOM, C TEMNEepPaTypon BCMbILL-
Ku, He npeBbiwatowen 60 rpagycos no Llenbcuto;

» obnaparoLme onacHbIMM XMMUYECKMMU CBOMCTBaMWU TBEpPAble MaTe-
puanbl, coaepxawmecs B gononHeHun B k Kogekcy 6e3onacHoi npakTuku
nepeBoO3KN HaBarno4HbIX rpy3oB 1965 r., ¢ nonpaBkamu, B TOW Mepe, B Ka-
KOW Takue martepuansl nognagaoT nog gencrame MexayHapogHoro kogekca
MOPCKOW NepeBOo3kn onacHbIX rpy3os 1965 r;

* OCTaTKM OT NpeablayLieln NepPeBO3KN HAaNMMBOM UM HaBasrioM BELLECTB,
ykasaHHbIX B absauax (2, 3, 4, 6, 7 n 8) HacTosALWEero NoanyHKTa.

3. Ywepbom aBnsatoTcs:

- CMepTb WNU MOBpEXAeHWe 300poBbs M6Oro nuua, NpUYMHEHHbIE
onacHbIMU 1 BpegHbIMY BeLLeCTBaMU Ha CyaHe, NepeBo3silleM Takue Belle-
CTBa, UMK e TaKoro CyaHa;

- yTpata unu MnoBpeXaeHne MMYLLEeCTBa, MPUYMHEHHbIE OMACHLIMU U
BpedHbIMW BELLECTBaMUN BHE CyaHa, NepeBO3sLLErO Takne BeLLecTBa;

- ywep® oT 3arpsi3HEHUs1 OKpy>KatoLLEen cpeapbl, MNPUHMHEHHON OnacHbIMK
1 BpeOHbIMU BELLECTBaMM, MPW YCMNOBUM, ECMN KOMMNEHcaUMs 3a ywepb okpy-
Xarowen cpege KpoMme ynyLweHHOW BbiroAbl B pe3ynsrate NpUYMHEHUs Tako-
ro yuiepba orpaHu4MBaeTcsa pacxogaMu Ha pasyMHble BOCCTAHOBUTESbHbIE
Mepbl, KOTOPbIE (PaKTUYECKN MPUHSITBI UMW AOIMKHBI ObITh MPUHATHI;

- pacxogpl Ha npegynpeanTenbHbIe Mepbl Y MPUYUHEHHbIV TaKUMKU Mepa-
MU nocnegyowmn yuiepb.

4. MpenynpeauTenbHbIMU MepaMu SIBASKOTCS NoOble pasyMHbIE Mepbl,
npuHATbIE MOObIM NUUOM MNOCMne MHUMAEHTa No npegoTBpalleHuo Unu
YMEHbLLEHUIO yuiepba.
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6.10. OTHoWeHUA, BO3HMKaOLWME U3 NPUYMHEHUA yliepba
B CBAI3U C MOPCKOW NepeBO3KOW onacHbIX U BpeAHbIX BelecTB

OTHOLLEHNsIM, BO3HMKAIOLLMM 13 NpUYMHEHUs yuwepba B CBA3M C MOp-
CKOW NepeBO3KON ONacHbIX M BPeAHbIX BELWECTB, NOCBALLeHa CT. 422 KTM PO.

Mpyn npuunHeHumn yuwepba B CBA3M C MOPCKOW MEPEBO3KOM OMacHbIX U
BpeaHbIX BELLECTB NpaBuna, ycraHoBneHHble rm. XIX KTM P® «OTBeTcTBEH-
HOCTb 3a yuiepb B CBS3M C MOPCKOW MEPEBO3KOW OMacHbIX WU BpeaHbIX Be-
LLLeCTBY», MPUMEHSIHOTCS:

- kK nobomy yuiepby, NpUYNHEHHOMY Ha TeppuTopumn PP, B TOM yncne B
TeppuUTOpUansHOM MOpE;

- yLiepby OT 3arpsA3HEHWs OKpYXKatoLLen cpeabl, MPUYUHEHHOMY B UCKITHO-
YUTENBHOMN SKOHOMUYECKON 30He PO;

- yuwepby nMHOMYy, YeMm yuiepOy OT 3arpsi3HEHUS OKpYXaloLlen cpefbl,
NPUYMHEHHOMY 3a npegenamu Tepputopum PO, B TOM uncne Tepputopuarns-
HOro MOps, ecnu Takow yLep6b NPUYNHEH onNacHbLIMU 1 BPeAHbIMU BELLECTBa-
MM, NepeBo3nMbIMKU Ha BOpTy cygHa, nnaeatowero nog FocyaapCTBEHHbIM
donarom P®;

- npegynpeanTenbHbIM MepaM Mo NPeOoTBPALLEHUIO UMW YMEHbLLEHWIO
ywep6a, rae 6bl OHWM HE NPUHUMANUCS.

6.11. O6ecneyeHne coxpaHeHUsi BOOHbIX bMopecypcoB
M UX paLMOHanbLHOro UCNONb30BaHUsA

B Hactosiwee Bpemsa BcTynun B cuny ®PegepanbHbii 3aKOH OT
03.06.2006 1. Ne 73-93 «O pbIOONOBCTBE N COXPAHEHUN BOOHLIX OMonornye-
Ckux pecypcoB» (B pen. PegepanbHoro 3akoHa ot 31.12.2005 r. Ne 199-93,
ot 03.06.2006 r. Ne 73-®3), KOTOpbIN 3amMeHWN paHee AeNCTBYOLNE 3aKOHbI
B OTHOLLEeHUn GuopecypcoB. B HacTosiem degepanbHOM 3aKOHE Mo BOAHbI-
MK BUonorMyeckumMmn pecypcamm noHMMaroT pbid, BOOHbIX 6€CNO3BOHOYHbIX,
BOAHbIX MIIEKOMUTAILLMX, BOOOPOCIN, APYrMX BOOHbLIX XUBOTHBLIX U pacTe-
HWIA, HAaXOASILLMXCSA B COCTOSIHMM €CTECTBEHHOW CBOOOAbI.

3akoHoaaTenbCTBOM 0 BOAHbLIX Bropecypcax perynmpytoTcsa OTHOLLEHWS,
BO3HMKatoLLMe B 06rnacTu pbiboNoBCTBa M COXPaHEHUS] BOOHBLIX GMOpecypcoB.
[oroBopHble 06CcTOATENLCTBA B 3TUX 06MACTAX PerynmpyroTcst rpaXKaaHCKnm
3aKOHOAaTENbCTBOM.

CornacHo cT. 26 Ne 73-®3 B uensax obecneyeHns COXxpaHeHUs1 BOAHbIX
BuopecypcoB 1 NX pauMoHarnbLHOMO UCMOMb30BaHWUA MOMYT YCTaHaBNMBAaTbLCS
cnepyoLne orpaHnyYeHust pplbonoBCTBa:

- 3anpeT pbIGONOBCTBa B ONpeaenéHHbIX pakioHax NpoMeicria U B OTHO-
LeHUN oTAeNbHbIX BUOOB BOAHLIX GBropecypcos;

- 3aKpbiTe pbIOONOBCTBa B ONpedenéHHbIX panoHax NpoMbIcna U B OT-
HOLLEHWM OTAENbHbIX BUAOB BOAHbLIX OMOPECYPCOB;

- MMHUManbHbIA pa3Mep 1 Bec [obbiBaeMbIX BOOHbLIX BMOPECYpCoB;

- BUAbl pa3peLuaembix opyanii n cnocoba Aobblum BogHbIX GUopecypcos;
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- Nepvodbl NpombIcna Ansi rpynn Cy4oB, pasnuyaroLLmMXcs opyansimm 4o-
6blun (BbINOBa) BOAHLIX BUOpecypcos, TNaMu 1 pasmepamu u ap.

Moa npaBoOBOM OXpPaHOW XUBbIX PECYPCOB MOHWMAETCS COBOKYMHOCTb
Mep, HanpaBneHHbIX Ha obecrneyeHne onTUManbHO YCTOMYMBOM A00bIYN pe-
CYpCOB.

MpuHUMN OXpaHbl XMBLIX PEcypcoB MOpS cTan obLenpuaHaHHbIM
NPUHLMNOM MEXAYHapO4HOIO MOPCKOro npasa, MMEeHLMM UMNepaTUBHbINA
xapakrep.

KonBeHumsa OOH no mopckom ynpasy 1982 r. o6s3biBaeT Bce rocyaap-
CTBa NPUHMMAaTb Takue Mepbl UM COTPYAHUYaTbL C APYTMMN rocyaapcTBaMu B
NPUHATUN B OTHOLLIEHNM CBOUX rpaxkaaH Takux Mep, Kakne okaxyTca Heobxo-
OVMBIMW N1 COXPAHEHUSI KUBbIX PECYPCOB OTKPbITOrO MOPSI.

MpaBoBoOe ynpaBneHne MOpPCKNM PbiGONIOBCTBOM MOXET OCYLLECTBNATb-
Cs1 rocygapcTBamm HENOCPEACTBEHHO UMW B paMKax MeXNpPaBUTENbCTBEHHbIX
pbI6oX03ANCTBEHHBIX opraHmnsaumi (MIMPO). MNepsbin cnocob ynpasnexHus,
Hanpumep, 3akpennéH B Cornawenunn mexay MNpasutenscteoM CCCP, Ano-
HWUW O COTPYAHUYECTBE B 0bnactu pbibHoro xo3ancrea ot 12.05.1975 .

B HacTosilLee BpeMsi CUCTEMON MEXAYHapOOHO-MPaBOBOro ynpaBneHus
1 perynupoBaHns NpomMbICra OXBa4veHbl MPaKTUYeCKM BCe parioHbl MupoBoro
oKkeaHa.

KoHdepeHuma ®AO 31 pekabpsa 1999 r. ogobpuna Kogekc noseaeHus
npv OTBETCTBEHHOM PbIGONOBCTBE.

08.12.2004 r. Ha TeppuTopun PP BcTynun B cuny denepanbHbil 3aKoH
«O pbIOONOBCTBE M COXPAHEHUUN BOLAHBIX BUOMOrMYECKUX PECYPCOBY.

6.12. OrpaHnyeHne OTBETCTBEHHOCTU cyaoBnaaensua
B CBSI31 C yL|ep6OM OT 3arpAA3HeHusi Mopsl He(pTbio

CyLLHOCTb OrpaHnyeHnst OTBETCTBEHHOCTU COCTOUT B TOM, YTO B OTHO-
LWeHun paga TpeboBaHUn OTBETCTBEHHOCTb NULIA NMPU3HAETCHA OrpaHNYeHHON
onpenenéHHon CyMMOM He3aBUCMMO OT (PaKTUYECKOro pasmepa NpUYNHEH-
Horo yuiep6a.

CornacHo cT. 320 KTM P® B cBsi3u ¢ yLiepbom, NpuYMHEHHBIM MOPCKOA
cpede OT 3arps3HeHunst ¢ cyooB HedTbio, COGCTBEHHWK CyAHa MMeeT npaBo
OrpaHNYnTbL CBOK OTBETCTBEHHOCTL MO OTHOLUEHUIO K OOHOMY UHUMAEHTY 06-
e CyMMOW, Ha4YMCIIEHHOW criegyowmnm 06pasom:

- 3 MUNNMOHa pacyETHbIX eQuHUL, AN cyaHa BMECTUMOCTbIO He Gonee
yem 5000 TOHH;

- Ans cyaHa BMecTuMocTblo 6onee yem 5000 TOHH K CyMMe, yKasaHHOW
B ab3aLle BTOPOM HacTosilen ctaTtbm (T.e. 3 MunnuoHam), aobaensietcs 420
pPacYETHbIX eQUHULL 3a KaXaylt MOocrneayLyo TOHHY BMECTUMOCTU Npu yC-
NoBuK, ecnu o6LLLIas cyMMa Hy B KOEM Crlyvae He npeBbilwaeTt 59,7 MunnvoHa
pac4ETHbIX eanHNL,.

Cob6CTBEHHUK CyaHa yTpayMBaeT NpaBo Ha OrpaHNYeHne OTBETCTBEHHO-
CTW, €Cnn [oKasaHo, YTo yuwepb OT 3arpsi3HEHUS SBUICS pe3ynbTaToM ero
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cobCTBEHHOro AencTBus unum cobcTBEHHOro 6e3nencTBUS, COBEPLUEHHBIX
YMBILLFIEHHO WK NO rpyBoN HEOCTOPOXKHOCTH.

B uensax orpaHMyeHnst cBoen OTBETCTBEHHOCTM 3a yLlepb oT 3arpsasHe-
HWsi COBCTBEHHWK CydHa OOMMKeH co3faTb PoHAO OrpaHnyeHust OTBETCTBEH-
HOCTU Ha obLLyl0 CyMMYy, paBHYIO nepefeny ero oTBETCTBEHHOCTW, B Cyae
nnu apbutpaxHom cyae, B KOTOPbIX K HEMY MPeabABNEH UCK O BO3MELLEHNN
ywepba ot 3arpsisHeHus, nmbo, ecnu Takon UCK He NpeabsBIEH, B CyAe Unn
apbutpaxxHOM cyfe, B KOTOPbIX UCK MOXET ObITb NpeabsaBneH. Takon doHA
MOXeT ObITb CO34aH NOCPEACTBOM BHECEHWS CyMMbl B AE€NO3WT Cyda Wmu
apbuTpaxHoro cyaa nnbo npegoctaBneHnsi GaHKOBCKOW rapaHTUM UM UHO-
ro douHaHcoBoro obecneyeHns, npuemneMbix B COOTBETCTBUM C 3aKOHOAA-
TenbcTBOM PP 1 npusHaBaembix JOCTATOYHLIMY CyAOM WK apOUTParKHbIM
Cyaom.

CobcTBEHHMK CyaHa, NepeBOo3siLLero HanmeoMm B KadecTse rpysa 6onee
yem 2000 TOHH HedTW, AOMKEH ANSA MOKPbITUS CBOEW OTBETCTBEHHOCTU 3a
ywep6b oT 3arpsi3HeHNss Ha OCHOBaHWM MpaBuIl, YCTAHOBMEHHbLIX HACTOSALLEN
rMaBoW, OCYLUECTBUTb CTpaxoBaHMEe UMM MpegocTaBuUTb MHOe (PUHAHCOBOE
obecneyeHne OTBETCTBEHHOCTM (rapaHTuto B6aHka Mnn MHOW KPeauTHOWN op-
raHvM3auum) Ha Cymmy, paBHylO npegeny ero OTBETCTBEHHOCTM 3a yuiepb ot
3arpsasHeHnst B cootBeTcTBMU co cT. 320 KTM Po.

6.13. OcHOBaHMs1 OTBETCTBEHHOCTU COGCTBEHHMKA CyAHa
3a yuwepb ot 3arpsi3HeHUs ¢ CyA0B HePTbI0

OcHoBaHMs OTBETCTBEHHOCTU COOCTBEHHMKA CyQHA NEpPEYncrieHbl B CT.
316 KTM Po:

1. CobCTBEHHMK CyHa C MOMEHTa MHUMAEHTA UMK, eCNY UHUUAEHT CO-
CTOUT 13 psAa NPOUCLLECTBUI OOHOIO U TOTO Xe MPOUCXOXAEHUS, C MOMEHTa
nepBOro NPOMCLLECTBUSA HECET OTBETCTBEHHOCTL 3a Ntobon yuiepb ot 3arpsas-
HEHWS, NMPUYNHEHHBIN CYOHOM B pe3ynbraTe MHUUMAOEHTA, 3a UCKMYEHMEM
cnyyaeB, NpenycMoTpeHHbIX CT. 317 1 318 KTM P®.

2. B KTM P®: 1) cynHom sBnisietcs nioboe cyaHo, npegHasHaveHHoe
UnNu ucnonb3yemMoe Ans NepeBo3kn HedTM HANUMBOM B Ka4ecTBe rpysa, npu
yCcrnoBuu, ecnu cygHo, cnocobHoe nepeBo3nTb HedTb, paccMaTpmBaeTCs B
KayecTBe Takoro cygHa TONbKO Torga, Korga OHO haKTUYEeCKU nepeBo3vT
HedTb HaNMMBOM B Ka4eCTBe Ipy3a, a TaKkke B Te4eHue Nboro cnegyroLlero
3a Takow MepeBO3KOW penca, ecrnv He [oKa3aHo OTCyTCTBME Ha ero 6op-
Ty OCTaTKOB OT TakoW NepeBo3ku HedTH HANMBOM; 2) NOTEPNEBLUNM NTULLOM
SIBNSIETCS rpaXaaHuH, opuanyeckoe nuuo, rocygapcrteo unu niobas ero
cocTaBHas yacTb; 3) COGCTBEHHMKOM CyAHa ABMASIETCA NULUO, 3aperncrpu-
poBaHHOE B KayecTBe COOCTBEHHMKa cygHa. B cnyyae ecnuv cygHo npuHaga-
NEeXWUT rocygapcTBy M SKCMMyaTUPYETCs OpraHusaumen, Kotopasi 3aperu-
CTpupoBaHa B KayecTBe cygoBnagenbla, COOCTBEHHUKOM CyAHa SIBNSETCS
Takasi opraHusauusi; 4) HedTbio ABnseTca nobas cTorikas yrneBogopoaHas
MUHepanbHas HedTb, B TOM Yucre cbipas HedTb, MasyT, Tshkénoe Au3enb-
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HOe TOMMMBO M CMa3oyHble Macna, He3aBMCMMO OT TOro, NePEeBO3UTCSt OHa
Ha 6opTy cyaHa B KayecTBe rpysa unu B TOMMMBHbIX TaHKaxX TaKoro CyaHa;
5) ywepbom oT 3arpasHeHns aBnsioTCs: ywepd, NPUYUHEHHBIN BHE CyaHa
3arpsi3HeHMeM, npouclieglwemM BCNeACTBUE YTEYKM Mnu crivBa HedTh C
cyaHa, roe Obl Takve yTeyka Wiy CrivB HU NPOW3OLLIM, MPU YCNOBUU, €CNKn
KOMMeHcauus 3a yepb oKpyxatoLlen cpefe KpoMme YnyLeHHOW BbIroAbl B
pesynbraTe NpUYMHEHUS Takoro yulepba orpaHuyMBaeTcs pacxodamu Ha
pa3yMHble BOCCTAHOBUTENbHbIE Mepbl, KOTOpble PaKTUYECKM NPUHATLI UMK
OOIMKHbI ObITh MPUHATLI; pacxodbl Ha NpeaynpeauTenbHble Mepbl U NPUYK-
HEHHbIV TakMMKM Mepamu nocneaywowmi yuep6; 6) npegynpeavTenbHbIMM
Mepamu ABNATCA Mobble pasyMHble Mepbl, NPUHATBIE MOOLIM NULIOM Mo-
cne UHUMAEHTa, No NpeAoTBPaLLEHUNIO NN YMEHbLUEHMIO yuiepba OT 3arpsia-
HEeHUSs; 7) UHUMAEHTOM ABRsieTcs Ntoboe NponcLIecTBUE UK psif NpoucLLe-
CTBUWIA Pa3HOro 1 TOrO e MPOUCXOXAEHWS, B pe3yrnbTaTe KOTOPbIX MPUYUHEH
ywepb OT 3arpsa3HeHus Mnu BO3HMKNA CepbEésHas U HemnocpeacTBeHHas
yrpo3a Npu4nHeHus Takoro yuiepba.

CornacHo ct. 317 KTM P® Co6CTBEHHUK CyaHa HE HECET OTBETCTBEH-
HOCTb 3a ywepO OT 3arpsi3HEeHWsi, ecrny OOKaXeT, YTo: ywepd MNpUYMHEH
BCMNeACTBME BOEHHbIX WMWM BpaxaeOHbIX OEWCTBMIA, HapOAHbIX BOSHEHWN
NBO UCKMIYMTENBHOIO NO CBOEMY XapakTepy, Hen3bexXHOro 1 Henpeoaonu-
MOr0 CTUXMWAHOIO ABNEeHUs; yuwepd NONHOCTBIO NPUYMHEH AENCTBUAMU UMK
06e3nencTBnEM TPETLUX NUL, C HAMEPEHUEM MPUYUHUTL yLepOb oT 3arpsas-
HeHus; ywepb NOMHOCTLI0 MPUYNHEH HEBPEXHOCTBIO UMM MHBIMW HEMpaBo-
MEPHbIMU AENCTBMAMU NyOnUYHBIX BracTer, OTBEYaloLWMX 3a coaepkaHue
B MOPSOKE OTHEWN U APYrMX HAaBUIaLMOHHBIX CPEACTB, NPU UCMOMHEHUN UMK
yKa3aHHON (PyHKLMN.

CornacHo cT1. 318 KTM P® B cnyyae ecnvm cOOGCTBEHHUK CyaHa AOKAXET,
YTO yepO oT 3arpsA3HEHUS NOMHOCTBLIO UITN YACTUYHO NPUYUHEH YMbILLITEHHO
unn no rpyboi HEOCTOPOXXHOCTW MOTEPNEBLUEro Nnuua, COBCTBEHHUK cyaHa
MOXeT OblTb MOMHOCTLID MMM YaCTUYHO OCBODOXAEH OT OTBETCTBEHHOCTU
nepes Takum NnLIOM.

CornacHo ct. 319 KTM P® B cnyyae npudnHeHuns yulepba ot 3arpsidHe-
HUA B pe3ynbrate MHUMOEHTa C BOBMEYEHMEM AByX unum bonee cygoB cob-
CTBEHHMKMN BCEX MPUYACTHbIX K UHUMAEHTY CyAOB, €Crn Takne COOCTBEHHMKM
He ocBOOOXOalTCA OT OTBETCTBEHHOCTM Ha ocHoBaHuK cT. 317 n 318 KTM
P®, HecyT conuaapHyto OTBETCTBEHHOCTb 3a BECH YLLEepO, KOTOPbLIN HE MOXET
ObITb pa3ymHO pasgenéH mexay HUMu. Co6CTBEHHUKN CyLOB, BOBNEYEHHBLIX
B MHUUWOEHT, UMEIOT NPaBO Ha OrpaHM4yeHne OTBETCTBEHHOCTU, NPUMEHNMOEe
K Kaxgomy n3 Hux cornacHo cT. 320 KTM P®. MNpasuna, ycTaHOBMEHHbIE CT.
319, He 3aTparvBaloT NPaBO perpecca 0AHOro U3 COOCTBEHHNKOB CYAOB K J1t0-
6omy apyromy cob6CTBEHHUKY CyaHa.
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7. PA3PELLEHME UMYLLECTBEHHbIX CMTOPOB
7.1. NpaBoHapyweHus. Buabl npaBoHapyLieHnn

MpaBoHapyLleHne — 3To 0OLLECTBEHHO ONacHoe BUHOBHOE AesAHne, Npu-
ynHsoLee Bpef obLecTBy M Kapaemoe Mo 3aKOHY.

Bce BMAbl NpaBOHapyLUEHWI MO CTEMEHM NX OBLLECTBEHHOW ONacHOCTH
noapasaensitoTcst Ha NPOCTYMNKX U NPECTYNINEHUS.

paxaaHcko-NpaBoOBble MpaBOHapYLUIEHUs — 3TO TakMe npaBoHapy-
LWEeHNs, CaHKLMM 3@ KOTOpble NMpegycMaTpyBalOTCAa MeXOYHapOOHbIMU 1
HauMOHanbHLIMM aKkTaMu, HanNnpuMep, NPUYNHEHUe Bpeada NUYHOCTU, UMY-
wecTBy U3NYECKOMY UMW KOPUAMYECKOMY MKULY, pacnpoCTPaHEeHUo cee-
OEeHWIA, nopoyallmx YecTb U JOCTOMHCTBO HOPUOANYECKUX UM PU3UYECKNX
niy v T.4.

AOMUHUCTPaTVBHbIE NPaBOHAPYLUEHUS — 3TO Takue NpaBoOHapyLUeHus,
caHKuun 3a kotopble npegycmotpeHbl KoAl. K Takum npaBoHapyLleHusm,
HanpvMep, OTHOCATCSA MerKoe XynuraHcTBOo, HapyLueHve NpaBun JopoXHOro
aBwxeHus, Mpasun pbibonoBcTBa, HapylleHve nopToBbix [paBwn, gucum-
NIvHapHble NPOCTYNKA U T.4.

YronoBHble NpaBOHAPYLUEHUS — 3TO TakMe NpaBOHAPYLUEHUS!, CaHK-
UMM 3a KOTOpble NpefyCMOTPEHbl YronoBHbIM HaLWOHAINbHbIM 3aKOHO-
patenbctBoM. K Takum npecTynneHusiM OTHOCATCS, Hanpumep, npecrty-
NMeHNs MPOTMB NIMYHOCTU, MPECTYNnneHnss B cepe 3KOHOMMUKMK, MPOTUB
obuiecTBeHHOM 6e3onacHOCTM U 0OLWEeCTBEHHOMO NopsiAaKka, rocynapCcTBeH-
HOW BRacT U T.4.

CamMbIM onacHbiM BUOOM NpaBOHAPYLUEHWUIA SIBASIOTCA MPECTYNNeHus.
MpectynneHnem cornacHo cT. 14 YK P® npu3HaeTca BUHOBHO COBEpLUEHHOE
06LLeCcTBEHHO OnacHoe aesHue, 3anpeLleHHoe YronoBHbIM kogekcom PO nog,
Yrpo3oi Haka3aHus. 3akoHodaTernb, peLlasi Bonpoc, OTHECTU MU AesHKE K Ka-
TEeropuv NPecTynneHnsi, pykoBOACTBYETCS CNEAYOLLMMU KpUTEPUSMU:

a) 3HAaYMMOCTb OOLLECTBEHHOIO OTHOLLIEHWS, CTaBLLero o6bLeKkToM nocs-
raTenbcTea;

0) pa3mep NpUYMHEHHOrO yLlepba;

B) cnocob, MeCTO 1 BpeMsi COBEpPLUEHUS MPOTUBOMPABHOMO AEAHWS;

r) IMYHOCTb MpPaBOHAPYLUMTENS.

BTtopyto rpynny npaBoHapyLleHUi cocTaBnsAlT npocTynki. OHW xapak-
TEPU3YIOTCA MEHbBLUEN CTENEHbIO 0BLLECTBEHHOM OMACHOCTU MO CPaBHEHUIO
C NPECTYNNEHUSMM.

MpocTynkn Kak pasHOBMAHOCTL NPaBOHAPYLUEHWN KpaHe HEOOHOPOAHbI
1 B 3aBUCUMOCTU OT cdpepbl OOLLECTBEHHbLIX OTHOLLEHWIA, HA KOTOPbIE OHY NO-
cAratoT, 4ensaTcd Ha 7 pasHOBUAHOCTEN:

a) aAMUHMCTPATUBHbIE NMPOCTYMKN — NPaBOHAPYLLEHWS, NOocAraLmue Ha
YCTaHOBMEHHbI 3aKOHOM O0LLECTBEHHbIN NOPSAOK, HA OTHOLLIEHNS B obriacTu
WCMONHUTENBHOW 1 pacnopsianTenbHOW AEATENBHOCTM rocyAapcTBa, He CBS-
3aHHbI€ C BbINOMHEHUEM CIyXeOHbIX 06s3aHHOCTEN;
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6) avcumMnnMHapHbie NPOCTYNKM — NPaBOHAaPYLUEHUs!, KOTOPble CoBepLUa-
10TCA B cdpepe TPyAoBbIX OTHOLLUEHWI U HAapyLIatoT NOPSAoK paboThl TPYAOBbLIX
KOMMEKTUBOB NPeanpuUsaTUiA, yupexaeHuni, opraHm3auui;

B) MatepuvanbHble MPOCTYNKM — MPaBOHAPYLUEHWSl, UMEKLWNE MeCTO
Takke B cchepe TPyAOBbIX MPABOOTHOLLEHWU, HO CBSI3aHHbIE C MPUYNHEHVEM
Bpeda opraHn3aummn, B KOTOPOW MpaBOHapyLUMTeNb HaXoanTcs Ha cnyxobe;

r) rpaxpaHcKkvMe NpoCTyNK1M — NpaBoOHapyLUeHWs, coBepluaemble B cde-
pe UMYLLECTBEHHbIX Y TaKUX HEMMYLLECTBEHHbBIX OTHOLLEHWUIA, KOTOpbIE Npea-
CTaBNAT AN YenoBeka AYXOBHYK LEHHOCTb (4eCTb, AOCTOMHCTBO, aBTOp-
CTBO U T.M.);

A) pmHaHCoBbIe NPOCTYMKW — NpaBoHapyLUeHns B obnactu obpalleHus
AEHEXHbIX PECYypCcoB CTPaHbl;

€) ceMelHble NPOCTYMKN — NpaBoHapyLleHns B obnactu 6payHo-cemen-
HbIX OTHOLLEHWI;

X) npoueccyarnbHble NPOCTYNKW — NPaBOHAapPYLUEHUS], YCTaHOBMNEHHON 3a-
KOHOM MpoLeaypbl OCYLLECTBEHNS NPABOCYAUSI, MPOXOXAEHNS OPUONYECKO-
ro gena B NpaBoONpPMMEHUTENBHOM OpraHe.

3a npaBoHapyLueHWs 3aKoHoAaTeNsCTBOM rocyfapcTea NpeaycMoTpeHa
COOTBETCTBEHHO rpaxxaaHckasi, adMUHUCTPaTUBHAsA, AMCUMNIMHApPHas Wnu
YronoBHasi OTBETCTBEHHOCTb.

0O6s13aTeNbHLIMM 3eMeHTamMy CocTaBa NPaBOHAPYLUEHUS SABNAIOTCS:

a) 0ObEKT NMpaBOHapPYLUEHUS;

6) 06beKTUBHAsi CTOpOHA NpaBOHaPYLLEHWS;

B) CyObEKT NpaBoOHapYLUEHUS;

r) cybbekTMBHas CTOpoHa NpaBOHapYLUEHWS.

7.2. Mopckas apbutpaxHas komuccusa (MAK)

MmyliecTBeHHble TpeboBaHMs, BbITEKAOLWME U3 TOProBOro Mopenasa-
HWSI, MOTYT paccMaTpuBaTbCH Kak B CyAe, Tak U B MOPCKOM apbutpaxe.

Mopckue apbuTpaxu y4pesxaeHbl BO MHOMMX CTpaHax, B TOM Yncre 1 B Poc-
cuickon degepauun npy Toproeo-npomblilunieHHon nanare P®. Mopckumm sB-
nsiotes apbutpaxu npu Komutere Jlnonaa B JloHgoHe, Mopckas apbutpaxHas
nanata B lNapwxke, Mopckow TpeTenckui cyn B Mambypre, ANOHCKMIA MOPCKON
apbutpax B Tokvo, Mopckon apbutpax npu pedeckon nanare CyqoxoacTBa
B [Mnpee, ApOUTPaXHbIA MHCTUTYT ToproBow nanartsl LLeseuun B CTokroneme.

B 1978 r. MexayHapoaHbii mopckor komuteT (MKK) n MexayHapopn-
Hast nanata cygoxoactea (MIMC) ogobpunu Mpasuna mopckoro apbutpaxa.
CornacHo aTMM npaBunam Ansi paCCMOTPEHUst cnopa 3TUMKU OpraHu3aums-
MU co3faH [MOCTOSIHHBIA KOMUTET MEXOyHapOOHOro MOPCKOro apbutpaxa
(MMAO), KoTOpbIA AOMKEH COCTOATb M3 12 4YNMEeHOB: LWeCTb, Ha3HaYEHHbIX
MMC, u wectb — MKK.

B cooteeTcTBUMM C MNMonoxeHnem o Mopckoii apbuTtpaHoi komuccun PP
1993 r. MAK paspeluaet crnopbl, BbITEKAKOLMNE N3 OTHOLLUEHUIA, CBA3AHHBLIX C
TOProBbIM MOpennaBaHNeM:
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a) No opaxToBaHUIO CyA0B, MOPCKOWM NepeBO3Ke rpy30B, a Takke nepe-
BO3KE Ipy30B B CMELLAHHOM NnaBaHuu (peka — Mope);

6) no mopckon BykCMpOBKE CyAOB M UHbIX NNaBy4YnX OObLEKTOB;

B) MO MOPCKOMY CTPaxXOBaHUIO 1 NEPECTPAXOBAHUIO;

r) CBSI3aHHbIX C Kynnew — npogaxem, 3arnoroM 1 pEMOHTOM MOPCKMX Cy-
OB 1 MHbIX NNaBy4Ynx 0ObLEKTOB;

[) O NOUMaHCKOW 1 NefoBOM NPOBOAKE, areHTCKOMY W MHOMY 06Cny»xu-
BaHWIO MOPCKMX Cy0B, a Takke Cy0B BHYTPEHHErO NnaBaHus;

€) CBA3aHHbIX C MCNOMb30BaHNEM CYAOB ANsl OCYLLECTBNEHUST HayYHbIX
nccrnenoBaHuin, A00bIMM NOME3HbIX MCKOMAeMbIX, TMAPOTEXHUYECKMX U NHBIX
pabor;

3) M0 CnacaHni MOPCKUX CyAoB MO0 MOPCKUM CYOHOM CyAQHa BHYTPEH-
Hero nnaBaHusi, a TaKKe No CracaHuio B MOPCKMX BoAax CyAHOM BHYTPEHHENO
nnaBaHWsi 4pPYroro cygHa BHYTPEHHEro nnaBaHus;

) CBSI3aHHbIX C NOABEMOM 3aTOHYBLLUNX B MOPE CyAOB U MHOTO MMYLLIECTBA;

N) CBSA3@HHbLIX CO CTOINKHOBEHMEM MOPCKUX Cy[OB, MOPCKOrO CyAHa U
Cy[Ha BHYTPEHHEro NinaBaHusi, Cy4OB BHYTPEHHErO NMnaBaHWsi B MOPCKUX BO-
[ax, a Takke C NPUYNHEHMEM CYOHOM MOBPEXAEHUA NMOPTOBLIM COOPYXEHU-
siIM, CpefcTBaM HaBUraLMoHHOW 06CTaHOBKM U ApYyrMM 06bekTaMm;

K) CBSA3aHHbIM C NPUYMHEHUEM NOBPEXAEHNI PbIGONOBHLIM CETSAM U ApY-
rMm opyamsiM JoBa, a Takke C MHbIM NMPUYMHEHMEM Bpeda npu OCyLLecTBne-
HUM MOPCKOrO pbIGHOro NpombIcna.

MAK npvHumaer K pacCMOTPEHMIO CMOPbl NPU HanNMyMM cornalleHus
MeXay CTOpOHaMu O nepefade Ux Ha ee pacCMOTPEHMeE.

MAK coctout u3 25 uneHos, ytBepxaaembix lNMpesnanymom Toproso-
npombilwneHHon nanatel PO Ha cpok 4 roga 13 uucna nuu, obnagaromx
HeobxoauMbIMK crieunanbHbIMU 3HaHUAMU B 06NacTy paspeLueHns crnopos,
npuHMMaemsbix K paspetueHmio B MAK.

ToproBo-npomebiwneHHaa nanata P® yteBepxaaer PermameHT MAK,
NopsifoK mcumcrnenns apbutpaxHoro cbopa, cTaBku roHopapoB apbuTpoBs u
apyrux pacxogos MAK, a Takke oka3sblBaeT COOENCTBME B €€ AeATENbHOCTH.

Mo genam, nognexawmm paccmotpeHuio MAK, ee npegcenarens MoxeT
no npocbbe OgHOWM M3 CTOPOH YCTaHOBUTb pasmep n opmy obecneyeHus
TpeboBaHMs 1, B YAaCTHOCTU, BbIHECTU NOCTAHOBMEHNE O HANOXEHUN apecTa
Ha HaxogdALwmecs B 0TEYECTBEHHOM NOPTY CyAHO WK rPy3 OPYrov CTOPOHBI.

Pewenns MAK wncnonHsiloTcsi ctopoHammn gobpoBonbHo. PelueHve, He
UCMONMHEHHOE CTOPOHOW A06POBONBLHO, NPUBOAMTCS B UCMOMHEHNE B COOTBET-
CTBMU C MeXAyHapoaHbIMU JOroBOpaMM M HALMOHaMNbHbIM 3aKOHOAATENbCTBOM.

7.3. UckoBass BaBHOCTb MO MOPCKUM Aenam
CpOKOM MCKOBOW [aBHOCTU SBNSETCA YCTAHOBIEHHbIA 3aKOHOM «CpPOK
AN 3aWuThl NpaBa nvua, npaeso KoToporo HapyleHoy (cT.195 MK P®). C nc-

Te4eHneM 3TOoro cpoka nmuo ytpavymeaeT npaBo Tpe6OBaTb OT ropnCcANKLUNOH-
HOro opraHa 3aLlinTbl HapyLWweHHOro unn ocnapneaemMoro npaea.
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TpeGoBaHve 0 3alMTe HapPYLUEHHOrO UMW OCMapuBaeMoro npasa npu-
HUMAaETCA K PaCCMOTPEHUIO OPUCAMKLMOHHBIMW OpraHaMn He3aBuCMMO OT
ncTeveHns cpoka gasHoctu (n. 1 ¢ct. 199 MK P®).

dakT nponycka cpoka MCKOBOW AaBHOCTU HEe SIBMSETCA OCHOBaHNEM AJiS
NPUHATUS FOPUCAUKLMOHHBIM OpraHoOM pelleHns 06 oTkase B Ucke, ecriv Ha
TakKoW Nponyck He cocnancs oTeeTyuk (n. 2 cT. 199 K P®).

CpoK MCKOBOM [aBHOCTM K TpebOoBaHMAM, BbITEKAWOLWUM M3 0OrOBOpPa
MOPCKOW NepeBo3ku rpy3a, coctasnseT oauH rog (n. 1 ct. 408 KTM PO).

B cootBetcTtBUM € n. 2 cT. 408 KTM P® cpok nckoBoW AaBHOCTU UCHUC-
NSEeTCca B 3aBUCMMOCTHM OT Braa yulepba:

a) ywepb 3a yTpaty rpy3a — no ncredeHun 30 gHeln co OHSA, B KOTOPbIWA
rpy3 gOMmKeH ObiTb BblAaH, NpU NepeBO3Ke B CMELLAHHOM COO6LLEeHNM — Mo
ncTeveHnn 4 MecsLeB CO AHS Npvema rpysa K nepeBo3kKe;

0) ywep6b 3a noBpexaeHue rpysa, NPOCPOYKM ero 4OCTaBkun 1 Bo3BpaTta
nepebopa nnu B3biCkaHWM Hegobopa NPOBO3HLIX NNaTexen — CO OHS Bbl-
Aaun rpysa u, ecnv rpy3 He Obin BblgaH, — CO OHS, B KOTOPbIA OH JOIMKEH
ObITb BblOaH;

B) yObITKM 3a Hermogady cyaHa uUnu nogady ero ¢ ornosgaHuem, nnatbl
3a NpOCTON CyAHa, MPEMUIA 3a OOCPOYHYIO MOrPy3Ky UMW BbIFPY3KYy rpy3a —
CO [HS OKOHYaHWsA Mecsila, CrneayoLlero 3a Tem, B KOTOPOM Havanacb unu
JorkHa Gbina HavyaTbCca NepeBo3ka rpyaa;

r) No BCeM OCTarnbHbIM CIly4asiM — CO AHSA HACTynneHus cobbiTus, no-
CNY>XVBLLEro OCHOBaHWEM Ansi NpeabsaBneHnst TpeboBaHus.

K TpeboBaHuaM, BbiTEKaOLWUM 13 JOrOBOpPa MOPCKOW NepeBO3Kn nac-
caxupa B 3arpaHM4HOM COOBLLEHUN, NPUMEHSIETCS UCKOBLIN CPOK AABHOCTU
2 ropa.

K TpeboBaHusaM, BbITEKAOLWMM M3 AOroBOpa MOPCKOro CTpaxoBaHus,
no ybbITkaM OT CTONKHOBEHWW CydoB, @ Takke no TpeboBaHWsM, BbiTEKa-
I0LLMM U3 cracaTenbHbIX Onepawui, CPOK MCKOBOW AaBHOCTW COCTaBrseT
OOVH rof.

Wckn o BoameLLeHun yuiepba OT 3arpsi3HeHNs ¢ CyaoB HEQIThIO U yLLep-
6a B CBSI3U C MOPCKOMN NepeBO3KOW OMacHbIX M BPeAHbIX BELLeCTB noraila-
10TCA B TedeHne 3 NeT Co AHSA, Korda NoTepneBLUniA y3Han unm AormkeH 6bin
y3HaTb O MPUYMHEHNM Takoro yuiepba.

Wckn o Bo3meleHmm yuiepba oT 3arpsisHeHns C CyLoB HEITbIO HE MOTYT
6bITb NpeabABMNEHbI MO UCTEYEHUN 6 NET CO AHA MHUMAEHTA, BbI3BaBLUEIO 3a-
rpsi3HEHNE C CyA0B HE(TbIO; NCKM O BO3MELLeHNM yLlepba B CBSA3M C MOPCKOM
nepeBO3KOW OMacHbIX W BPeAHbIX BewecTB — Mo ucreveHun 10 net co AHA
MHUMAOEHTA, BbI3BABLUErO Takon yuiepo.

K TpeboBaHusM, NO KOTOPLIM CPOKM MCKOBOW AaBHOCTM Kogekcom Top-
roBoro mopennasaHusi PO He npegycMoTpeHbl, NPUMEHSIIOTCA 06LLmMe CPOKM
MCKOBOW [aBHOCTW, YCTAHOBMEHHbIE TPaXAaHCKUM 3akoHoAaTenscTeom PO,
€CInn Mo Takum TpeboBaHMAM MeXayHapoaHbIM JoroBopoM P® He ycTaHoB-
NeHbl UHbIE CPOKM.
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7.4. NoacyaHOCTb MOPCKUX
MMYyLLEeCTBEHHbIX COPOB

MMyLLeCcTBEHHbIE MOPCKME CMOPbI, T.€. UMYLLECTBEHHbIE CMOpbI, BbiTEe-
KaroLme 13 TOproBoro MopensaeaHnsi, MOryT paccMaTpuBaTbCs Kak B Cyae,
Tak n B apbutpaxe. NockonbKy npolenypa pacCMOTPEHUS CMOPOB B cyaax
[OCTaTOMHO [JOpOrocTosillas M 3a4acTyld BecbMa AnuTernbHasi, cropsime
CTOPOHbI YalLe npuberatoT K apobuTpaxy.

ApbuTpaxHbin cyq B P — 3T0 opraH, ocyLuecTBASWNIA npasocyane
nyTemMm paspelleHnsi SKOHOMUYECKMX CMOPOB U PACCMOTPEHMS WHbIX Aen,
OTHECEHHbIX K €ro KOMMETEHLMU, C LeNnbio 3aunTbl NpaB N 3aKOHHbIX WH-
TepecoB nNpeanpuaTui, yYpexneHuin, opraHmsauun u rpaxgaH B cdepe
npeanpvHUMaTenbCKON U MHOW 3KOHOMUYECKOW AeATENbHOCTU, a TakkKe Co-
OEVCTBUS YKPENNEHNIO 3aKOHHOCTU NpeaynpexaeHus npaBoHapyLUeHNs B
aTou chepe.

Apbutpax MoxeT 6bITb hakynbsTaTMBHLIM, T.€. u3bnupaemblin cornalleHu-
€M CMOpSILLMXCS CTOPOH AN paCCMOTPEHUSA Kakoro-nnbo KOHKPETHOro aena,
UMM MHCTUTYLUMOHHBIM, T.€. MOCTOSIHHO AENCTBYHOLUM TPETENCKMM CY[AOM,
Unn cneumanbHbiM apouTpaxem.

B P® nocTtosiHHO AelCTBYOLWMM TpeTenckum cyaom sasnsaetca Mopckas
apbutpaxHas komuceus (MAK).

MAK saBnsieTca caMoCcToATENbHbIM MOCTOSHHO AENCTBYOLLMM apouTpax-
HbIM y4peXxaeHNeM (TPETENCKMM Cy[O0M),0CYLLECTBMASIOWMM CBOK AeATerb-
HOCTb MO Pa3peLLeHnto CNOPOB B COOTBETCTBMM C 3akoHOM P® «O mexayHa-
pOL4HOM KOMMEpPYECKOM apbuTpaxe».

MAK paspeluaet cnopbl, KOTOpbIE BbITEKAKOT U3 OTOBOPHbIX U APYINX FPadK-
[aHCKO-NPaBOBbIX OTHOLLEHWUIA, BO3HMKAIOLLMX U3 TOProBOro MopensaBaHus, He-
3aBUCUMO OT TOrO, SIBMSATCA CTOPOHAMM TakMX OTHOLLEHUA CyObEeKTbl pOCCUiA-
CKOrO M MHOCTPAaHHOTO, TMBO TOMBKO POCCUCKOIO Ui MHOCTPAHHO Npaea.

MAK npvHumaer K pacCMOTPEHMIO CMOPbl NPV HanNMynWM cornalleHus
MeXay CTOpOHaMu O nepefadve Takux CMOPOB Ha ee paspelleHue, a Takke
Crnopbl, KOTOPbIE CTOPOHbI 06s13aHbI NepeaaTtb Ha ee paspeLleHne B CUMy co-
OTBETCTBYIOLLMX MEXOYHAPOAHbIX AOrOBOPOB, YYaCTHULIEN KOTOPbIX SABNSET-
cs Po.

Mo penam, nognexawwum paccmoTtpeHutio MAK, ee lMpencenarens mo-
XeT no npocbbe CTOPOHbI YCTAHOBUTL pa3mep 1 gopmy obecnedeHns Tpe-
60BaHWA U, B YAaCTHOCTW, BbIHECTW MOCTAHOBIIEHUE O HANOXEHUN apecTa Ha
HaxoasLmMecs B pOCCUIACKOM NOPTY CyAHO WKW rpy3 OPYroi CTOPOHbI.

Pewenna MAK uncnonHsiotca ctopoHamu B [0OOPOBONBHOM MOPSAKE.
PelwieHve, He ncnonHeHHoe CTOpOHOM AO06POBONBHO, NPUBOAUTCS B UCMOM-
HEHVE B COOTBETCTBMM C HAUMOHAIbHLIMU 3aKOHAMWU U MEXAYHapOoOHbIMU
Jorosopamu.

MomMuMO HaUMOHanbHbIX apbuTpaxen, cnopbl BbITEKAOLLME U3 TOProBO-
ro MopennaBaHusi, MOryT paccMaTpmBaTbCsl MeXAyHapoaHbIMM apbuTpaxa-
MU, €CINN CTb SICHO BbIpaXXeHHOEe cornacue CTOpPoH.
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B P® ncnonHeHne pelueHnii IHOCTpaHHbIX apbuTpaxen ocyLlecTBNAET-
CS1 B COOTBETCTBMU C NOPSAAKOM, onpeaeneHHbiM MexayHapoaHON KOHBEHUU-
el 0 NpU3HAHWUM U NPUBELAEHUN B UCMOMHEHUE MHOCTPAHHbLIX apOUTpaXKHbIX
peweHuin 0t10.06.1958 r. (P aBnsetcsa yyacTHnkom atovi KoHBeHumm) n Yka-
3om [Npesnagnyma BepxosHoro Coseta CCCP «O npu3HaHuu 1 UICNONHEHNN B
CCCP pelueHuiA MHOCTPaHHbIX cyaoB 1 apbuTtpaxen» ot 21.06.1988 r.

7.5. HenpaBomMepHble AeNCTBUA Ha Mope

K HenpaBoMepHbIM OEWCTBUAM OTHOCHATCA Takue AEeNCTBUs, KoTopble
OCYLLECTBMSIOTCS BOMPEKM YCTAHOBINEHHBIM HOPMaM MEeXAyHapO4HOro Mop-
CKOro npaBsa, a Takke HauMoHarbHOro 3akoHoAaTeNbCTBA.

MexayHapogHas koHBeHums OOH no mopckomMy npasy 1982 r., Haumo-
HarbHble 3aKOHOOATENbLCTBA NPUOPEXHbLIX rOCYNAPCTB ONpeaensioT psa Ta-
KNX OEACTBUIA, KOTOPbIE MO CBOEMY XapaKTepy OTHOCSTCS K HeNnpaBOMEPHbIM.

3anpeT nepeBO3ku pabos

Ct. 99 KoHBeHuun 1982 r., nonaras, 4to akTel pabcTBa NpoTuBOpeE-
yaT obLenpuHATEIM HOPMaM MeXAyHapoAHOro npasa, a criegoBaTernbHO
SIBNSAOTCA NPOTUBOMNPAaBHbIMW, PEKOMEHAYeT rocygapctBaM MNPUMEHNATb
CaHKuun 3a nepeBo3Ky paboB n NnpuHMMaTb 3pHEKTMBHBIE MePbI ANS npe-
[OTBpaLleHnst NnepeBo3kn paboB Ha cygax, UMeLmMX Npaso nnaBaTb nog
ero tpnarom.

locynapcTBo Takke AOMKHO NpeanpuHMMaTh onpeaerneHHble Mepbl Ans
npegynpexaeHnst NPOTMBO3aKOHHOIO MOMb30BaHWUSA ero drarom Ansi Lenen
nepesBo3kun pabos.

Pab, Hawegwwni yoexuile Ha cyaHe, nod Kakum 6bl dorniarom 310 CygHO
HW Nnaeano, B CUIy camoro dakta cBobogeH.

MupatcTBO

MupaTcTBOM ABNAIOTCA AEUCTBUSA:

- mobor HenpaBoMepHbIN DaKT Hacunus, 3agepXkaHus unu rpabex,
COBEpLUAEMBIN 3KMMNAKEM UMW NacCaXXupamu YacTHOBMaAenb4eckoro cygHa
MW YaCTHOBMAAENbYECKOro fieTaTenbHOro annapara U HanpaBneHHbIA B OT-
KpbITOM MOpe NPOTUB APYroro CyaHa, fvy UM UMyLLIECTBa, HaXoaaLWmMXecsa Ha
6opTy aTOrO CYaHa;

- aKT, HanpaBsreHHbIN NPOTUB Kakoro-nubo cygHa, nuu, unu nvyLLecTsa B
MeCTe BHe HpucanKLMmM Kakoro 6bl To HM BbINo rocyaapcTea;

- mobon akT OOPOBONBHOMO yyacTMs B MCMONb30BaHUM Kakoro-nmbo
Cy[Ha, eCTBNSA KOTOPOro B AEWCTBUTENBHOCTY NOATBEPKAAIOT, YTO 3TO Cya-
HO NNPAaTCKOE;

- MOACTpPEeKaTenbCTBO WM CO3HATENbHOE COAENCTBUE COBEPLUEHMIO
OEeWCTBUIN, HanpaBneHHoe Ha Hacunue, 3agepXxaHve unu rpadex.
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OTn gencTeusi, coBepluaeMble BOEHHbIM Kopabrem, aKunax KoToporo
NOAHAN MATEX U 3axBaTUN KOHTPOMb Hag kopabnem, cyaHOM unu neraternb-
HbIM annapaToM NPUPaBHUBAIOTCS K MMPATCKUM OENCTBUSAM.

Bce rocynapcTtea [OMKHBI COTPYAHMYATL B NPECeYeHnn NnMpaTcTea B OT-
KPbITOM MOpe unu B Ntobom ApyroM 3a npegenamv pUCANKLMN Kakoro-nmbo
rocynapcrea.

B oTkpbITOM MOpe unu B N060M ApYyromMm MecTe BHE I0PUCANKLNN Ka-
Koro 6bl TO HU GbINO rocygapcTBa Nboe rocyaapcTBo MOXET 3axBaTUTh
nupaTckoe CyaHO UNU NUPAaTCKUI neTaTenbHbI annapar, apecToBaTb Ha-
XoOsLWMXCS Ha ero 6opTy nNuy 1 3axBaTUTb HAXOASLWEECs Ha HEM MMYyLLe-
CTBO.

3axBaT 3a NMPaTCTBO MOXET COBEPLUATLCS TONbKO BOEHHbLIM Kopabnem
WUNN BOEHHbLIM NeTaTeNbHbIM annapaTtom, UMELWUM YeTKMe BHELLIHUE Orno3-
HaBaTenbHble 3HAKKW, MO3BONAOLIME ONO3HATb UX KaK COCTOsLLME Ha NpaBu-
TENbCTBEHHON crny6e 1 ynonHOMOYEHHbIE A115 3TOW Lenu.

3axear cygHa unu netaTenbHOro annaparta no Nogo3pPeHUo B NMpaTcTBe
6e3 JocTaToMHO apryMeHTUPOBaHHbLIX OCHOBaHWWA OaeT NMpaBO rocyaapcTBy
3aJepXaHHOro cyaHa TpeboBaTb OT rocy4apcTBa CyaHa, AaBLUeMY CaHKLMo
Ha 3agepxaHve Unu 3axeat BO3MeLLEeHMUS 3a Noboi yuepd nnu nobble yobIT-
KW, NPUYNHEHHbIE 3aXBaTOM.

TOpFOBniI HapKoOTUKaMn Ui NnCUXoTponHbIMU BelleCcTBaMu

PacnpocTtpaHeHue HapKoTUYECKUX UMK NCUXOTPOMHBLIX CPEACTB B OTKPbI-
TOM Mope SIBMSIETCA HENPABOMEPHbLIM, HapyLUalLWuM TpeGoBaHUst MexayHa-
POOHbIX KOHBEHLMIA 1 B 9TON CBA3M, BCe roCy4apCTBa COTPYAHWYAOT B npe-
CeYEeHNN HE3aKOHHOW TOProBMM 3TUMMK CPeACTBaMMU.

HecaHKunoHupoBaHHOe BellaHWe U3 OTKPbLITOro Mopsi

BelaHusa pagvo- unu Tenenepegad ¢ cyaHa Unv yCTaHOBKW B OTKPLITOM
Mope, npeaHasHauYeHHble AN NpYeMa HaceneHnem B HapyLleHue MexayHa-
POAHbIX MPaBWI ABMSETCH «HECAHKLIMOHMPOBAHHBLIM BelLlaHneM», a criefosa-
TenbHO, HEMPaBOMEPHBIM.

No6oe cyaHo, 3aHUMatoLLeecst HECaHKLIMOHMPOBAHHbLIM BeLLaHNeM, Mo-
XeT GblTb NPUBMNEYEHO K OTBETCTBEHHOCTU B Cyae:

- rocygapcTea dnara cyaHa;

- rocyaapcTea permcTpaumm yCTaHoBKY;

- rocyaapcTBa, rpakaaHUHOM KOTOPOTO SIBMISAIETCS 3TO MULIO;

- nto6oro rocyaapcTsa, rae MoryT NpUHUMAaTLCA nepenaq;

- Nto6oro rocyfapcTBa, CaHKLMOHNPOBaHHOM PaNOCBA3M YUHSTCS MOMEXM.

Nio6oe nuuo nnu cyaHo, saHMmatowmecs HecaHKLUMOHMPOBaHHbLIM Be-
LWaHneM, MoryT 6bITb apecToBaHbl C KOH(UCKaLMen nepegatoLleit anna-

paTypsbl.
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CyaHo 6e3 dnara unu nop Yyxum cdnarom

dnar onpegensieT HauMOHanNbHYI0 NPUHAANEXHOCTb CyQHa K rocygap-
ctBy onara. CyaHo, He umetolee chnara, pacCMaTpuBaeTcsl kak CygHo, He
MMEIoLLIEE HALMOHANbHOCTH.

CynHo, Hecyllee Yyon crar, He Mes Ha To NpaBa, paccMaTpuBaeTcs
KaK NpaBOHapyLUUTENb MEXAYHAPOAHBLIX KOHBEHLIMNA.

B aTux cnyyasx cygHo MOXeT ObITb OCTaHOBINEHO BOEHHbLIM KOpabnem u
NPVHATBLI MEPbI B NMOITHOM COOTBETCTBUM C MEXAYHAPOAHbIMW HOpMaMu Npaea.

7.6. O nopsinke ochopMneHUsi UMyLLECTBEHHbIX NPEeTeH3UNn
B npoLecce MOPCKON NepPeBO3KU

MMyLlecTBEHHbIE CMOPbI, BbITEKAOLLME U3 TOProBOrO MOPEN/aBaHus,
MOryT paccMaTpuBaTbCsl Kak B CyAe, Tak U B apOuTpaxe.

Mockonbky npouedypa paccMOTPEHUs CNOpPOB B CyAax AOCTaTOMHO A0-
porocTosias u Hepeako BeCbMa AnuTenbHa, Cnopsue CTOPOHbI Yalle npu-
GeratoT k apbuTpaxy.

MprMepom NOCTOAHHO AENCTBYIOLLMX TPETENCKUX CyaoB sBnsaeTcs Mop-
ckas apbutpaxHasa komuceus (MAK). MAK aBnsieTcss camocTosTenbHbIM Mo-
CTOSIHHO paboTalolwmyM apOUTpaHbIM  YUpEXOEHMEM, OCYLLECTBNSALMM
CBOI0 AeATENbHOCTb MO pa3peLleHnto CNnopoB B COOTBETCTBMU C 3aKoHOM PO
«O mMexgyHapoAHOM KOMMEPYECKOM apbuTpaxey.

MAK pa3speluaet crnopbl, KOTOpble BbITEKAIOT U3 OOTOBOPHBLIX M APYrMX
rpaXkgaHCKO-NpaBoBbIX OTHOLLEHWIA, BO3HMKAIOLLMX U3 TOProBOro Mopennasa-
HWS, HE3aBMCUMO OT TOTO, SIBMSAKOTCS CTOPOHAMM TaKUX OTHOLLEHWI CyObeKTbI
POCCUICKOrO Y MHOCTPaHHOTO, NGO TOMbKO POCCUMCKOTO MU MHOCTPAHHOTO
npasa. B yactHocTn, MAK paspeLuaeT cnopbl, BbITEKAOLLME N3 OTHOLLEHWIA:

- MO (hpaxToBaHMIO CyOoOB, MOPCKOW NepeBO3Ke rpy3oB, a Takke nepe-
BO3Ke rpy30B B CMELLUaHHOM MraBaHuu (peka-mope);

- MOpPCKOW BYKCMPOBKE Cy0B M MHbIX NMaBy4nx 06bEKTOB;

- MOPCKOMY CTPaxOBaHWUIO 1 NepecTpaxoBaHuio;

- CBSA3aHHbIX C Kynnen-npogaxen, 3anorom 1 peMOHTOM MOPCKUX Cy0B
M UHbIX NNaBy4Ynx o6 bLEKTOB;

- NOLMaHCKOM 1 NeJoBOV NPOBOAKE, areHTCKOMY M MHOMY 0GCnyxXuBa-
HMIO MOPCKMX CY0B, a TaKkke Cy40B BHYTPEHHErO NnaBaHns, MOCKOINbKY COOT-
BETCTBYIOLLME CBA3aHbI C NiaBaHNEM TakUX CyA0B MO MOPCKMM MNyTAM;

- CBSI3aHHbIX C UCMOMNb30BaHNEM CYAOB AMNs OCYLUECTBIEHNS Hay4YHbIX UC-
cnefoBaHui, Ao6bIMM NONE3HbIX MCKoMaeMblX, TMAPOTEXHUHECKMX U MHbIX paboT;

- cnacaHunio MOPCKMX CyAoB NGO MOPCKMM CYAHOM CyaHa BHYTPEHHEro
nnaeaHus, a Takxke Nno cnacaHunio B MOPCKMX BOAax CyAHOM BHYTPEHHEro nna-
BaHWsi JPYroro cyaHa BHYTPEHHEro ninaBaHus;

- CBA3aHHbIX C NOABLEMOM 3aTOHYBLUMX B MOPE CYA0B U MHOTO UMYLLIECTBA;

- CBSI3@HHbIX CO CTONKHOBEHWEM MOPCKUX Cy[10B, MOPCKOrO CyaHa U cya-
Ha BHYTPEHHEro NnaBaHusi, Cy40B BHYTPEHHErO MNiiaBaHUsi B MOPCKUX BoAax,
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a TaKkke C NPUYUHEHMEM CYOHOM MOBPEXOEHUA MOPTOBBLIM COOPYXEHUSIM,
cpencTeaM HaBuraumMoHHOW 0BCTaHOBKN U ApYruM obbekTam;

- CBSI3@HHbIX C MPUYMHEHNEM MOBPEXAEHUA PbIOONOBHBIM CETAM; OpPY-
MM OpyausiM JIOBa, a Takke C MHbIM NMPUYMHEHMEM Bpeda npu OCyLLeCTBIe-
HUW PLIGHOTO NpoMbIcna.

MAK npvHUMMaeT K pacCMOTPEHMIO CMopbl MPW HanmuMuMM cornalleHust
MeXay CTOpoHaMu O Nepefave Ux Ha e€ pa3peLleHne, a Takke Cropbl, KOTo-
pble CTOPOHbI 06a3aHbl Nepeaatb Ha €€ paspelleHne B CuIy MexayHapoa-
HbIX gorosopos P®.

Mo penam, nognexawwum paccmoTtpeHutio MAK, eé lMpencenarens mo-
XKET no npocbbe CTOPOHbI YCTAHOBUTL pa3mep 1 gopmy obecnedeHus Tpe-
©oBaHMA 1, B YAaCTHOCTU, BbIHECTM MOCTAHOBINEHME O HANIOXXEHUN apecTa Ha
HaxoAsLMecs B pOCCUINCKOM NOPTY CyAa Unu rpy3 Apyrol CTOPOHBI.

PeweHna MAK ncnonHsawTca ctopoHamu aobpoBonbHo. PelieHue, He
WCMNOMHEHHOE CTOPOHOW AO0GPOBONBHO, NPUBOAUTCS B UCMOMHEHWE B COOT-
BETCTBMU C 3aKOHOM U MEXAYHapOAHbIMU LOrOBOPaAMU.

7.7. Kommepyeckue akTbl, UX opopmneHne u 3HayeHume
B TOProBOoM MopennaBaHuun

CornacHo n. 1 cT. 402 KTM P® o6cTosiTenscTBa, KOTOpblE MOTYT CIY»XUTb
OCHOBaHMEM [Arfsi OTBETCTBEHHOCTU MEepPeBO34YMKOB, OTNpaBUTENEN, nornyya-
Tenemn n naccaxupoB, yOOCTOBEPSIOTCS KOMMEPYECKUMI aKTaMu Unu akTamm
obuern dopmbl. B nHOCTpaHHbIX NopTax ykasaHHble 06CTOATENbLCTBA YAOCTO-
BEPSIOTCH B COOTBETCTBUM C NpaBuriamu, CyLLEeCTBYOWMMY B JAHHOM MOPTY.

CornacHo n. 2 cT. 402 KomMepyeckuii akT cocTaBnsieTcs Ans yooctose-
peHuns:

- HECOOTBETCTBUS MeXAy HaumeHOBaHWEeM, MacCON UM KONMYeCcTBOM
MecCT rpy3a nmbo Garaxa B HaType M yka3aHHbIMU NePEBO34YNUKOM B LOKYMEH-
Te AaHHbIMW;

- NOBpeXAeHUs rpysa unm baraxa;

- 06HapyxeHus rpy3a unu baraxka 6e3 OKYMEHTOB, a Takke JOKYMEHTOB
6e3 rpysa nnu baraxa;

- BO3BpaLLeHUsl NepeBO34nKY MNOXULLIEHHOrO rpy3a unu Garaxa.

dopmMbl aKTOB, NOPSJOK MX COCTaBNEHMS U NOPSAOK yOoCcToBepeHMs 06-
CTOATENLCTB, HEe TPEOYLWMX COCTaBNEHNS aKkTOB, YCTaHaBMMBAKTCA NpaBu-
nammu, nsgasaemMbiMM B COOTBETCTBUN C M. 2 CT. 5 KTM Po®.

7.8. NMpeTeH3nn n uckn. Uckosas faBHOCTb

MpeTeH3ns — npeabsABNeHne UMyLLECTBEHHbIX TpeboBaHMn OOQHON CTO-
POHbI K APYrON, BbITEKAIOLWMUX N3 NX NPABOOTHOLLEHWI B MMCbMEHHON hopMme.

Wck — npeabsaBneHne MMyLLEeCTBEHHbIX TpeboBaHWI OOHOW CTOPOHbI K
OPYron, BblTEKaLLMX U3 UX NPaBOOTHOLLEHWI B cyaebHOM nopsiake.

VckoBasi 4aBHOCTb — YCTAHOBMEHHbIA 3aKOHOM CPOK Ans 3aluTbl Ha-
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pYyLLEHHOrO NpaBa B cyae, apbutpaxe, TPETENCKOM Cyae U MHOM HOPUCAMK-
LMOHHOM OpraHe.

CornacHo cT1. 403 KTM P® go npeabsBneHvs nepeBo3vuKy 1cka B CBs-
31 C NEepPeBO3KON rpy3a B kaboTaxe o0ba3aTenbHbIM SIBNSETCA NpeabsaBreHne
nepeBo34MKy NMPETEH3NN.

MpeTeH3nn NpeabABMATCA K MEPEBO34MKY, KOTOPbIA OCYLLECTBNSAN ne-
peBO3Ky rpy3a, 1, eCrnv NepeBo3ka rpysa He Obina ocyLLecTBNeHa, k NnepeBo3-
UYMKY, KOTOPbIN B COOTBETCTBMM C JOrOBOPOM MOPCKOW NepeBO3Ku rpy3a Obin
00sa3aH ocyLlecTBuTb eé.

MpeTeH3nwn, BbiTEKaloLWMe N3 NepeBo3kM rpysa B CMeELIaHHOM CoobLLe-
HUW, NPeabABNSIOTCA K NEPEBO34YMKY, JOCTaBMBLUEMY IPy3 B KOHEYHbIV MyHKT
nepeBo3Ku.

CornacHo ct. 404 KTM P® nepepada npaBa Ha npeabsiBrieHne npe-
TEeH3UA N UCKOB APYrMM OpraHv3auusamM Unu rpaxxgaHam He Jornyckaertcs, 3a
MCKITIOYEHNEM CryyaeB nepeaaym Takoro npasa oTnpaBuTeneM nonyyarento
unun HaobopoT, a Takke OTNpaBUTENEeM MU nony4vatenemM aKcneauTopy nnbo
CTPaxOBLLUKY.

Mepenaya npaBa Ha NpeabsiBNEHNE NPETEH3MUN N UCKa YAOCTOBEPSETCS
nepeycTynoYyHON HaAMUCBLID HAa KOHOCAaMEHTE UMW MHOM MEPEBO30YHOM [0-
KyMEHTE.

MpeTeH3ns npeabsBnseTca B nucbMmeHHou dopme. K npeTteH3anm o6
yTpaTe unm o NOBPEXAeHUU rpy3a Kpome NepeBO30YHbIX JOKYMEHTOB [OSK-
Hbl ObITb NPUNOXEHbI JOKYMEHTHI, NOATBEPXKAAIOLME NPaBO Ha NpeabsaBne-
HWE NPETEH3NW, U OOKYMEHTbI, YAOCTOBEPSIOLLNE KOMMYECTBO U CTOMMOCTb
OTNpaBMEHHOrO rpy3a.

lMepeBO304HblE AOKYMEHTbI NPeabsBASTCA B noanuHHuke. NepeBos-
YUK MMEET NpaBo B 2-HeenbHbI CPOK Nocrne nonyyYyeHnsi NpeTeH3nun Bo3Bpa-
TUTb €€ 6e3 pacCMOTPEHMS, ECNN K NPETEH3UN HEe NMPUIOXKEHbI JOKYMEHTbI,
nepeYncrneHHble Bbille.

B cnyyae ecnun nepeBo34mK B yka3aHHbI CPOK HE BO3BPaTUT 3asiBUTENIO
HeHaanexatle oOPMIEHHYO NMPETEH3UIO, OHa CYMTAETCs MPUHATON K pac-
CMOTpPEHNIO.

MpeTeH3nst kK NepeBO34nKy, BbiTEKAKOLWas U3 AOroBopa MOPCKOW nepe-
BO3KW rpy3a, MOXeT OblTb MpeabsiBlieHa B TEYEHME CPOKa MCKOBOW AaBHO-
ctun. MNepeBo3vnk 0bs3aH paccMOTPEeTb MPETEH3NIO, BbITEKAKLLYH M3 [0ro-
BOpa MOPCKOW nepeBo3ku rpysa, B TedeHne 30 AHen co OHA €€ nonyyvyeHust
1 yBegoMuTb 3asButenst 06 yaoBNeTBOPEeHUU unm oTknoHeHun eé. Co aHA
npeabsaBNeHUs K NepeBo3yvMKy NPEeTeH3uu, BbiTEKaloLle n3 gorosopa Mop-
CKOW NepeBO3KM rpy3a, TeYEHME CPOKa MCKOBOM AABHOCTM MPUOCTaHaBNMBa-
eTce A0 MOoSydeHMs OTBETa Ha NPETEH3MI0 UITM UCTEYEHMST YCTAHOBINEHHOTO
Onsi OTBETa CpokKa.

CornacHo cT. 408 KTM P® k TpebGoBaHusIM, BbiTEKAOWMUM U3 JoroBopa
MOPCKOW NepeBO3KN rpy3a, NPUMEHSIETCS FOAUYHbIA CPOK MCKOBOW AABHOCTM.
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7.9. YcnoBuAa npuMeHeHuUs npaBun
MeXAyHapoAHOro 4oroBopa npu HECOOTBETCTBUMN
ux Tpe6oBaHnsaM Kogekca ToproBoro mopennaBaHus

CornacHo ct. 427 KTM P®, ecnu mexayHapogHbiM goroBopom P® ycTa-
HOBMEHbl MHblE MpaBuna, Yem Te, KoTopble npeaycmoTpeHbl KTM PO, npu-
MEHSAIOTCA Npasuna MexayHapoaHoro orosopa.

CornacHo cT. 2 3akoHa «O mMexayHapoaHbIX goroBopax P®» moHaTne
«MexayHapoaHbIv Aorosop P®» o3HavaeT MexayHapofHoe cornalleHue, 3a-
Krno4éHHoe P® ¢ MHOCTpaHHbLIM rocygapcTBOM (Unv rocygapctesamu) nubo
C MexXayHapoAHOW opraHv3aumein B MUCbMEHHOW hopme u perynupyemoe
MeXayHapoaHbIM NPaBoOM, HE3aBMCMMO OT TOTO, COAEPXKMTCH Takoe cornaiue-
HVWe B OOHOM JOKYMEHTE UMM B HECKOMbKMNX CBA3AHHbLIX Mexay cobow [OKy-
MeHTax, a TakKe He3aBMUCUMO OT ero KOHKPETHOIO HaMMeHOBaHWsA (JOroBop,
cornalwleHune, KOHBEeHUMS, NPOTOKOM U T.4.).

Hopmbl MexayHapoAHbIX JOrOBOPOB COXPAHSIOT B POCCUMCKOM 3aKOHO-
AarenscTBe ocoboe NonoxeHue, MOCKONbKY TONKOBaHWE U NPUMEHEHUE 3TUX
HOPM [OIMKHO OCYLLECTBNATLCH eanHoobpasHo, C YY4ETOM TOro, YTO 3TU YHU-
dMuMpoBaHHbIE HOPMbI MPUHUMANNUCL AN e4MHO0BPa3HOro PerynmpoBaHns
onpenenéHHbIX OTHOLLEHNI BO BCEX rocydapCcTBax-y4acTH/UKax gorosopa.
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MOPCKOE PbIBONNTOBHOE NMPABO
YuyebHoe nocobue

Penaktop T.B. JlomaknHa
XyooxxecTBeHHbIN pegaktop A.A. YcTbsiHUEBa
Maket O.B. Heuunopyk
KomnbloTepHas Bepctka P.T. My3sblueHko

MopnucaHo B neyatb 16.08.21. dopmat 60x84/16.
Yen. ney. n. 10,23. Yu.-n3g. n. 8,8. 3akas 67. Tupax 50 ak3

OTtneyataHo B Tunorpadgum MAO «Jdanbnpnbop»
690105, r. BnagusocTok, yn. bopognHckasi, 46/50
Ten.: 8 (423) 232-70-49; 8(423) 232-78-17



